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Rules and Regulations 


Cotton Fiber and Processing Tests, 
Revision of Fees 


AGENCY: Agricultural Marketing Service, 


taken in order to reflect increased costs 
of providing the testing services. 

DATE: Effective October 24, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Harvin R. Smith, Chief, Standards and 
Testing Branch, Cotton Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, (202) 447-2167. 

'ARY INFORMATION: This 
final rule has been reviewed in 
accordance with Executive Order 12291 
and has been determined not to be a 
“major rule” since it does not meet the 
criteria for a major regulatory action as 
stated in the Order. William T. Manley, 
Deputy Administrator, AMS, has 
certified that this action would not have 
a significant economic impact on a 
substantial number of small entities as 
defined by the Regulatory Flexibility Act 
(5 U.S.C. 601 et seg.) because: (1) The 
fees in this document are not new and 
merely reflect minimal increases of 
some of the costs currently borne by 
those entities utilizing the testing 
services; (2) the amount of the increase 
in fees is too small to have a significant 
impact; (3) the elimination of minimum 
fees for some of the tests offered will 
have a salutary effect on small entities; 
(4) the use of the services is voluntary; 


and, (5) if there is any impact, the 
Secretary has been directed to recover 
the costs of such service from users of 
the service. 

This final rule becomes effective on 
October 24, 1983, less than 30 days after 
the publication date, because in addition 
to the reasons stated as to the impact of 
this action under the 
Flexibility Act current revenue does not 
cover the costs of providing the test 
items affected, and all of these services 
are directly related to the marketing and 
utilization of cotton. Therefore, it is 
desirable that all fee increases have an 
effective date as early in Fiscal Year 
1984 as possible. ingly, under the 
administrative provisions of 5 U.S.C. 
553, good cause is found for making this 
action effective upon publication. 


Background 

Cotton testing services are provided 
by a USDA laboratory in Clemson, S.C., 
under the authority of the cotton 
Statistics and Estimates Act of 1927 (7 
U.S.C. 471-476). The tests are available 
upon request to private sources on a fee 
basis. The Cotton Service Testing 
Amendment (7 U.S.C. 473d) specifies 
that the fees for the services shall be 
reasonable, and, as nearly as may be, 
cover the costs of rendering the services. 


Fees 


During FY 1983 to date, 52,000 cotton 
fiber and processing tests have been 
performed for private sources. A 
recently conducted in-depth analysis of 
the costs of providing the testing 
services showed that because of 
increased costs for materials and 
supplies used in conducting the tests as 
well as the applicable surface and air 
delivery rates to furnish cotton samples 
the costs of performing certain tests 
have increased since the last fee review 
in 1982 and general fee increase of 
October, 1982. As a result, the 
Department is increasing fees for the 
following fiber and processing test items 
listed in section 28.956: 1.0, 2.0, 3.0, 3.1, 
3.2, 7.0, 19.0, 20.2, 20.3, 22.0, and 25.0. The 
Department is not increasing at this time 
the fees for the other test items because 
the costs of performing these tests have 
not increased appreciably since the last 
fee review. 

At present, the Department conducts a 
micronaire test based on two samples. 
to reduce the costs of this service, the 
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Department eee 
based on per sample. In 
addition, the Department is adding a 
miniature carded cotton spinning test 
because the Agricultural Research 
Service no longer provides this service. 
Both of these tests will be added to the 
list of fiber and processing tests 


541, 52 53,7, 19. 220 and 250. Due to 


increased computerization 
Seaeetaaiaadeie es hasbeen 
determined that minimum fees are no 
longer necessary for the preceding test 
items. A minimum fee will continue to 
be needed for certain other tests 
requiring the mixing of chemical 
solutions for batch processing. 
Specifically, these are items 6.0, 27.0, 
and 29.0 in section 28.956. AMS will 
continue to review this program so as to 
maintain its cost effectiveness. 


wording is to be used in items 1.0, 2.0, 
7.0 and 19.0. 

Proposed rulemaking was published in _ 
the September 13, 1983 Federal Register 
at 48 FR 41048 and invited comments for 
30 days ending October 13, 1983. No 
comments were received. This final rule 
does not differ from the proposed rule. 


Lists of Subjects in 7 CFR Part 28 


Cotton, Samples, Standards, Cotton 
linteres grades, Staples, Market news, 
Testing. 

Accordingly, the cotton testing - 
regulations in Subpart E, Part 28, 
Chapter 1, Title 7 of the Code of Federal 
Regulations are amended as follows: 

1. The authority citation for Part 28, 
Subpart E reads as follows: 

Authority: Sec. 3c, 50 Stat. 62 (7 U.S.C. 
473c; sec. 3d, 55 Stat. 131 (7 U.S.C. 473d). 


2. Section 28.956 would be amended 
by revising the entry for item numbers 
1.0, 2.0, 3.0, 3.1, 3.2, 4.0, 4.1, 5.1, 5.2, 5.3, 
7.0, 19.0, 20.2, 20.3, 22.0 and 25.0, and 
section 28.956 would be further amended 
by adding entries to be numbered items 
7.1 and 14.1 to read as follows: 


§ 28.956 Prescribed fees. 


. * . . . 





49906 § Federal Register / Vol. 48, No. 206 / Monday, October 24, 1983 / Rules and Regulations 


tem No. and tund of test 


1.0 Fumighing USDA calibration cotton in the short. medium. long and extra long staple lengths including standard vaiues for length by both array and Fibrograph methods, strength 
re oe ene Sea nne eens 
© By a© delivery within he U.S. 14. sample... 
c. By am delivery outside the U.S. 1-4. sample. = 
20 Fumating ‘tematona! caftraton cotton standards wih standard values for mcronare reading and fiber sivengin at zoo and ‘s-nch gage and Fibrograph length 
@ By surface delivery. 42D. sample... =4 Z : a 
bb. By an delivery within the US. ‘4b. sample... 
c. By a& delivery outside the U.S.. Yel. sample . itil ' 
308 Fiber length array of cotton samples Reporting the average percentage cf hbers by weight 
speamens from a biended sample. 
&. Cotton comber noils. per sample. 
¢. Other cotton wastes. per sample. 
31 Fiber tength array of cotton sampies Reporting the average percentage of fibers by weight in each %e-inch group. average length. and average length variability as based on 2 
‘specimens from a blended sampie. 
© Cotton comber noils. per sample... 
c Other cotton wastes, per sample... 
32 Fiber array of cotton samples, including purified or absorbent cotton Reporing the average percentage of bers ‘xanch and longer by weght. he average of fibers shorter than 
‘«-inch by weight, average length. an average length vanability as based on 3 specimens from each sample, per sample... to 
49 Fiber length of ginned cotton lint by Fibrograph method. Reporting the average length and length unsormity as based on 4 specimens from a blended sample. ‘per sample. 
41 Fiber length of ginned cotton lint by Fibrograph method. Reporting the average length and average length uniformity as based on 2 specimens from each unblended sample, 


per sample _. 
5.0 Pressly stengih of grned cotton tnt by fat bundle method for einer Ze°0 oF ‘Yetnch gage as spectied by applicant. Reporing the average strength as based on 6 specimens 


53 Sielometer strength and elongation of gnned cotton tnt by the fat bundie method for ‘Yemen gage. Fleporing the strength and etongation as based on 2 specmens trom each 
- * . * . . 


7.0 Micronare readings on ginned bint ee ene eer eae 

71 Micronaire reading based on 1 specimen per sample .. “ - 

144 en ree nee Serene ie ene a APS gee Ree en Oe peeing & i Gams d aan agen 
saa — * . . . 7 . 


19.0 Csr of gan ction it Reporing tat one reetance and yeowness i ems of dard b vatee as based onthe Nkerson utr Coton Cotreter on sre 
which measure S x 62 inches and weigh approximately SO grams per sample... x, sisan 


20.2 Furnishing a Colorimeter calibration sample box containing 6 cotton samples with color values Ad and Nee ee 


Colorimeter, per box 


203 Fumishing new Colonmeter readings on samples in caltbrabon boxes retumed for check readings, per 6-sample Dox Sicctees 


229 ne eee ae RAD en OT ny SaNneT eRe ens tye eee. 
a@ For samples of ginned tint or comber noils, per 100-gram specimen..... dea aiassinctsiniio 
b. For samples of ginning and processing wastes other than comber nots, per 100-gram specimen a la ara 


25.0 High ohana inetument (411) Measurements. Reporting micronare, tong, length itor, 


sample, per sample... 


Dated: October 19, 1983. 
Eddie F. Kimbrell, 
Deputy Administrator, Commodity Services. 
{FR Doc. 63-23857 Filed 10-21-83: &45 am] 
BILLING CODE 3410-02-™ 


7 CFR Part 1093 
(Docket No. AO-386-A1) 


Milk in the Alabama-West Florida 
Marketing Area; Order Amending 


AGENCY: Agricultural Marketing Service, 


USDA. 
ACTION: Final rule. 


SUMMARY: This action amends the 
Alabama-West Florida Federal milk 
order by providing for the indefinite 
continuation of the present Class I 
pricing provisions. The order became 
fully effective on May 1, 1982, and the 
Class I price provisions were 
established on a temporary basis 


through October 31, 1983, so that the 
appropriateness of the price level could 
be reviewed in light of market 
experience. The action is based on an 
industry proposal considered at a public 
hearing held on August 9, 1983. 
EFFECTIVE DATE: November 1, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Martin J. Dunn, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, Washington, D.C. 20250, 
(202/447-7311). 
SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of Sections 556 and 557 of 
Title 5 of the United States Code and 
therefore, is excluded from the 
requirements of Executive Order 12291. 
Prior documents in this proceeding: 


pet poeta a color and trash content Sener. Fee 


Notice of Hearing: Issued July 15, 1983; 
published July 22, 1983 (48 FR 33492). 

Partial Final Decision: Issued 
September 22, 1983, published 
September 29, 1983 (48 FR 44570). 


Findings and Determinations 


The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations previously made in 
connection with the issuance of the 
aforesaid order and all of the said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and 
determinations may be in conflict with 
the findings and determinations set forth 
herein. 





Federal Register / Vol. 48, No. 206 / Monday, October 24, 1983 / Rules and Regulations 


(a) Findings upon the basis of the 
hearing record. Pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seg.), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Alabama-West Florida 
marketing area. 

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act: 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such 
prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity 
specified in, a marketing agreement 
upon which a hearing has been held. 

(b) Additional findings. It is necessary 
in the public interest to make this order 
amending the order effective not later 
than November 1, 1983. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

The provisions of this order are 
known to handlers. The decision of the 
Assistant Secretary containing all 
amendment provisions of this order was 
issued September 22, 1983 (48 FR 44570). 
In view of the foregoing, it is hereby 
found and determined that good cause 
exists for making this order amending 
the order effective November 1, 1983, 
and that it would be contrary to the 
public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register (Sec. 
553(d), Administrative Procedure Act, 5 
U.S.C. 551-559). 

(c) Determinations. lt is hereby 
determined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in Sec. 6c(9) of the Act) of 
more than 50 percent of the milk, which 


is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, 
amending the order, is the only practical 
means pursuant to the declared policy of 
the Act of advancing the interest of 
producers as defined in the order; and 

(3) The issuance of the order 
amending the order is approved or 
favored by at least two-thirds of the 
producers who during the determined 
representative period were engaged in 
the production of milk for sale in the 
marketing area. 


List of Subjects in 7 CFR Part 1093 


Milk marketing orders, Milk, Dairy 
products. 
Order Relative to Handling 

It is therefore ordered, That on and 
after the effective date hereof, the 
handling of milk in the Alabama-West 
Florida marketing area shall be in 
conformity to and in compliance with 
the terms and conditions of the 
aforesaid order, as amended as follows: 


PART 1093—MILK IN THE ALABAMA- 
WEST FLORIDA MARKETING AREA 


In § 1093.50, paragraph (a) is revised 
to read as follows: 


§ 1093.50 Class prices. 

(a) The Class I price shall be the basic 
formula price for the second preceding 
month plus $2.30. 

(Sec. 1-19, 48 Stat. 31 as amended (7 U.S.C. 
601-674)} 

Effective date: November 1, 1983. 

Signed at Washington. D.C. on October 19, 
1983. 

C. W. McMillan, 

Assistant Secretary, Marketing and 
Inspection Services. 

{FR Doc. 83-28809 Filed 10-21-83: 8:45 am] 
BILLING CODE 3410-02-m 


Farmers Home Administration 
7 CFR Part 1945 


Emergency Loans 

AGENCY: Farmers Home Administration, 
USDA. 

action: Clarification of policy. 
summary: The Agricultural Stabilization 
and Conservation Service {ASCS)} 
Payment-In-Kind (PIK) program is 
designed to encourage farmers to reduce 


the 1983 acres of wheat, corn, sorghum, 
upland cotton, and rice. in return for 


participation in the PIK program, a 
producer will receive an amount of the 
commodity as payment for reducing 
planted acreage. Some of these 
producers will experience a natural 
disaster that may substantially affect 
their crop yields and farm income. This 
notice provides clarification of how to 
treat PIK benefits in calculating 
individual applicant's Emergency (EM) . 
loss loan entitlements in designated 
areas (counties). The benefits received 
by FmHA operators through the PIK 
program are based on past production of 
the farm unit. In determining individual 
eligibility for EM loans as set forth in 

§ 1945.163 of Subpart D of Part 1945, 
Chapter XVIII, Title 7, Code of Federal 
Regulations, FmHA will treat the PIK 
acreage (including paid diversion and 
set aside acreage) as if those acres had 
been planted in the disaster year and as 
if they had produced a normal year’s 
yield. 

The policy clarification in this notice 
applies to all disasters which may be 
considered under the time periods 
specified in Subpart A of Part 1945, 
Chapter XVIII, Title 7 of the Code of 
Federal Regulations. 

FOR FURTHER INFORMATION CONTACT: 
Wilbert Campbell, Jr., Chief, Loan 
Processing Branch, Emergency Division, 
Farmers Home Administration, USDA, 
Room 5344-S, Washington, D.C. 20250, 
telephone: (202) 382-1652. 

Authority: 7 U.S.C. 1989; 7 CFR 2.23 and 
2.70. 

Dated: October 14, 1983. 

Charles W. Shuman, as 
Administrator, Farmers Home 
Administration. 

[FR Doc. 63-28763 Filed 10-21-23: &45 amj 
BILLING CODE 3410-67-#8 


DEPARTMENT OF JUSTICE 
immigration and Naturalization 
Service 


8 CFR Part 214 


Nonimmigrant Classes; Extension of 
Time To File Petition for Continuation 
of School Approval Under the One- 
Time Recertification Process for 
AGENCY: Immigration and Naturalization 
Service, Justice. 

ACTION: Final rule. 


SUMMARY: The Immigration and 
Naturalization Service is extending the 
time within which to file petitions for 
school approval under the one-time 
recertification process for schools 





approved by the Service for attendance 
of nonimmigrant students. This action is 
necessary because a large number of 
schools did not file petitions within the 
time allowed. This rule is intended to 
prevent the automatic withdrawal of 
approval of a large number of schools 
desiring to continue their approval. 
EFFECTIVE DATE: October 24. 1983. 

FOR FURTHER INFORMATION CONTACT: 


For General Information: Loretta J. 
Shogren, Director, Policy Directives 
and instructions, Immigration and 
Naturalization Service, 425 Eye Street 
NW., Washington. D.C. 20536. 
Telephone: (202) 633-3048 

For Specific Information: Alice Strickler, 
Immigration Examiner, Immigration 
and Naturalization Service, 425 Eye 
Street NW., Washington, D.C. 20536. 
Telephone: (202) 633-3946 

SUPPLEMENTARY INFORMATION: On Apri! 

5, 1983 (48 FR 14575), the Immigration 

and Naturalization Service published 

final regulations relating to foreign _ 
students and the schools approved for 
their attendance. 8 CFR 214.3{h}({2) 

requires that, beginning on August 1. 

1983, the Service notify. in writing, each 

school approved for attendance of 

nonimmigrant students that it must 
submit, within sixty days of receipt of 
that notice, a petition for continuation of 
its school approval. In an approved 
school fails to submit a petition for 
continuation of its approval in 
accordance with this regulation, its 
approval is automatically withdrawn. 

The purpose of this one-time 
recertification process is to: 

(1) Enable the Service to update its 
records; 


(2) Review the approvals of all 
schools desiring to continue their 
approvals to find out whether they 
continue to meet the eligibility 
requirements of, and have complied 
with the reporting requirements of. 
Service regulations; 

(3) Capture the data relating to 
approved schools on new and revised 
forms for creation of the Service's new 
schools data base being developed; and 

(4) Determine which schools are 


approved for attendance cf F-1 students, 


which schools are approved for 
attendance of M-1 students, and which 
schools are approved for attendance of 
both types of students. 

On August 1, 1983, the Service began 
mailing recertification packets 
containing the notification required by 8 
CFR 214.3(h){2). By August 12, 1983, 
recertification packets has been mailed 
to most approved schools on the 
Service's master list. It is assumed that 
these schools received the 
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recertification packets by August 15, 
1983. 
However, a large number of approved 
“schools have not filed petitions for 
cont.nuation of their approvals. Some 
school representatives have indicated 
that they need additional time to do so, 
while others have said that they do not 
know when they received their 
recertification packets. 

It is the Service's intention to 
encourage all approved schools desiring 
to continue their approvals to file 
petitions and to afford them ample time 
to meet the regulatory requirements. The 
Service is therefore extending the period 
of time within which to file petitions for 
continuation of school approval under 
the one-time recertification process. All 
petitions filed under the recertification 
process must be filed by November 15, 
1983 or ninety days after receipt of a 
recertification packet, whichever occurs 
later. 

For information regarding the 
recertification process and school 
approval requirements, school 
representatives may call the Service's 
Outreach Program from 8:00 a.m. to 4:30 
p.m. Eastern Time, Monday through 
Friday at 202-633-4123. 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because this rule relates to Service 
management and is beneficial to the 
public. 

In accordance with 5 U.S.C. 605(b), the 
Commissioner certifies that this rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. This rule is not 
a major rule within the meaning of 
section 1(b) of E.O. 12291. 


List of Subjects in 8 CFR Part 214 


Administrative practice and 
procedure, Aliens, Schools, Students. 


Accordingly, Chapter I of Title 8 of the 
Code of Federal! Regulations is amended 
as follows: 


PART 214—NONIMMIGRANT CLASSES 


1. In § 214.3, paragraph (h)(2) is 
revised to read as follows: 
§214.3 Petitions for approval of schoois. 

(h) **-e 

(2) One-time recertification process— 
{i) General. Beginning on August 1, 1983, 
the Service shall notify, in writing, each 
approved school that it must submit a 
petition for continuation of its school 
approval. By November 15, 1983 or 
ninety days after receipt of the 
notification. whichever is later, each 


school desiring to continue its approval 
must submit to the Service— 

(A) Form I-17 without fee: 

(B) The names, titles, and sample 
signatures of its designated officials as 
defined in paragraph (1)(1) of this 
section; 

(C) A statement signed by each 
designated official certifying that the 
official has read the Service regulations 
relating to nonimmigrant students, 
namely §§ 214.1(b), 214.2(f)}, and 
214.2{m):; the Service regulations relating 
to change of nonimmigrant classification 
for students, namely §§ 248.1(c), 
248.1(d), 248.3(b), and 248.3(d); the 
Service regulations relating to school 
approval, namely this section; and the 
Service regulations relating to 
withdrawal of school approval, namely 
§ 214.4; and affirming the official's intent 
to comply with these regulations; and 

(D) The supporting documents 
specified in paragraph (b) of this 
section. 
(Secs. 101{a)(15){F), 101(a)(15)(M). and 214 of 
the Immigration and Nationality Act. as 
amended; (8 U.S.C. 1101(a)(15)(F). 
1101{a}{15)(M). and 1184)) 

Dated: October 17, 1983. 

Andrew J. Carmichael, Jr., 

Associate Commissioner, Examinations, 
Immigration and Naturalization Service. 
{FR Doc. 63-28851 Filed 10-21-83; &45 am] 

BILLING CODE 4410-10-M 


DEPARTMENT OF AGRICULTURE 
Animai and Piant Health inspection 
Service 


9 CFR Part 92 
[Docket No. 83-019] 


Ports Designated for the importation 


of Animals; Addition of a Special Port 
for Pet Birds 


AGENCY: Anima! and Plant Health 
Inspection Service, USDA. 

action: Affirmation of interim rule. 
suMMARY: This document affirms the 
interim rule which added Hidalgo, 
Texas, to the list of specia! ports for the 
importation of pet birds. The action 
taken relieves restrictions that 
otherwise would be imposed on the 
owners of pet birds by adding a port of 
entry at Hidalgo for the importation of 
pet birds into the United States and by 
reducing expenses incurred by the 
Department in transporting a small 
number of pet birds 80 miles from the 
previous port of entry at Brownsville, 
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Texas, to Mission. Texas, for 
quarantine. 

EFFECTIVE DATE: October 24, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. S. S. Richeson, Chief Staff 
Veterinarian, Import/Export Animals 
and Products, VS,,APHIS, USDA, Room 
843, Federal Building, 6505 Belcrest 
Road, Hyattsville, MD 20782, 301-436- 
8172. 


SUPPLEMENTARY INFORMATION: 
Background 


A document published in the Federal 
Register on December 23, 1982 (47 FR 
57254-57255), amended on an interim 
basis the regulations in 9 CFR Part 92 by 
adding Hidalgo, Texas, to the list in 
§ 92.3(f) of special ports designated for 
the importation of pet birds not known 
to be affected with or exposed to 
communicable diseases of poultry. 

The interim rule became effective on 
the date of publication, and written 
comments were solicited for 60 days 
after publication. No comments were 
received. The factual situation and the 
analysis of alternatives which were set 
forth in the document of December 23, 
1982, still provide a basis for the 
amendment. 

It should be noted that a companion 
document published in this issue of the 
Federal Register deletes the port of 
Brownsville, Texas, as a port of entry 
for pet birds. 


Executive Order 12291 


This interim rule has been reviewed in 
conformance with Executive Order 
12291 and Secretary's Memorandum 
1512-1, and has been determined to be 
not a “major rule.” The Department has 
determined that this action will not have 
a significant annual effect on the 
economy; will not cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; and will 
not have any adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this rulemaking action, the Office 
of Management and Budget has waived 
their review process required by 
Executive Order 12291. 


Certification Under the Regulatory 
Flexibility Act 


Mr. Bert W. Hawkins, Administrator 
of the Animal and Plant Health 
Inspection Service, has determined that 
this action will not have a significant 


economic impact on a substantial 
number of small entities. It is 
anticipated that no more than 
approximately 45 pet birds will be 
imported annually through this port of 
entry. Since these are pet birds and not 
commercial birds, it does not appear 
that this action will have a significant 
economic impact on a substantial 
number of small entities. 


List of Subjects in 9 CFR Part 92 


Animal diseases, Exotic Newcastle 
Disease, Imports, Mexico, Pet birds, 
Poultry and poultry products, 
Quarantine, Transportation. 


Accordingly, it has been determined 
that the interim rule should remain 
effective as published in the Federal 
Register on December 23, 1982. 

(Sec. 2, 32 Stat. 792, as amended; secs. 2, 4, 11, 
76 Stat. 129, 130, 132; 21 U.S.C. 111, 134a, 134c, 
134f; 7 CFR 2.17, 2.51, 371.2{d)}) 

Done at Washington, D.C., this 17th day of 

October 1983. 

K. R. Hook, 

Acting Deputy Administrator, Veterinary 
Services. 

{FR Doc. 83-28863 Filed 10-21-83; 8:45 am} 

BILLING CODE 3410-34-M 


DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 
14 CFR Part 97 
{Docket No. 23797; Amdt. No. 1253] 


Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment establishes, 


amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SLAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

DATES: An effective date for each SIAP 
is specified in the amendatory 
provisions. : 

ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 


For Examination—1. FAA Rules 
Docket, FAA Headquarters Building, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SLAP. 

For Purchase—Individual SLAP copies 
may be obtained from: 

1. FAA Public Inquiry Center (APA- 
430), FAA Headquarters Building, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; or 

2. The FAA Regional Office of the . 
region in which the affected airport is 
located. 

By Subscription—Copies of all SLAPs. 
mailed once every 2 weeks, are for sale 
by the Superintendent of Documents. 
U.S. Government Printing Office, 
Washington, D.C. 20402. 


FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai, Flight Procedures 
Standards Branch (AFO-230), Air 
Transportation Division, Office of Flight 
Operations, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591: 
telephone (202) 426-8277. 


SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new, amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552{a), 1 CFR Part 51; and § 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA Forms are 
identified as FAA Forms 8260-3, 8260-4, 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
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Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been i 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
action of 


days. For the remaining SIAPs, an 
effective date at least 30 days after 
publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPs criteria were applied 


between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, and 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 
List of Subjects in 14 CFR Part 97 
Approaches, Standard instrument, 
Aviation safety. 
Adoption of the Amendment 
Accordingly, pursuant to the authority 
delegated to me, Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
blishing. amending, 


DME or TACAN SIAPs identified as 
follows: 


* * * Effective November 24, 1983 

Willimantic, CT—Windham, VOR-A, Amdt.5 

Bunnell, FL—Flagler County, VOR/DME-A, 
Amdt. 1 

jacksonville, FL—Craig Muni, VOR Rwy 13, 

Jacksonville, FL—Craig Muni, VOR Rwy 31, 

Waycross, GA—Waycross-Ware County, 
VOR-A.Amdt. 6 ‘ 

Springfield, IL—Capital, VOR Rwy 22, Amdt. 
18 

Peru, IN—Peru Muni, VOR Rwy 36, Amdt. 3 


Spencer, [A—Spencer Muni, VOR Rwy 12, 
Amdt. 6 

Spencer, [A—Spencer Muni, VOR Rwy 30, 
Amdt. 6 

Aurora, MO—Aurora Memorial Muni. VOR/ 
DME-A. Orig. 

Huntsville, TX—Huntsville Muni, VOR/ 
DME-A, Amdt. 4 

Moab, UT—Canyonlands Field, VOR-A 
Amdt. 7 

Moab, UT—Canyonlands Field, VOR/DME 
Rwy 33, Amdt. 2 

Laramie, WY—General Brees Field, VOR 
Rwy 12, Amdt. 3 

Laramie, WY—General Brees Field, VOR/ 
DME Rwy 30, Amdt. 4 

Rawlins, WY—Rawlins Muni, VOR Rwy 22, 


Orig. 

Rawlins, WY—Rawlins Muni, VOR/DME 
Rwy 22, Amdt. 1, Cancelled 

* * * Effective October 27, 1983 


Astoria, OR—Port of Astoria, VOR Rwy 8, 
Amdt. 10 


* * * Effective September 22, 1983 


Douglas Bisbee, AZ—Bisbee Douglas Intl, 
VOR/DME Rwy 17, Amdt. 3 


2. By amending Part 97.25 LOC, LOC/ 
DME, LDA, LDA/DME, SDF, and SDF/ 
DME SIAPs identified as follows: 


* * * Effective November 24, 1983 


Jacksonville, FL—jacksonville Intl, LOC Rwy 
25, Amdt. 4 

Jacksonville, FL—Jacksonville Intl, LOC BC 
Rwy 31, Amdt. 4 

Waycross, GA—Waycross-Ware County, 
LOC Rwy 18, Amdt. 2 


* * * Effective October 27, 1983 


Concord, NH—Concord Muni, LOC Rwy 35, 
Amdt. 2, Cancelled 


3. By amending Part 97.27 NDB and 


" NDB/DME SIAP% identified as follows: 


* * * Effective November 24, 1983 


Daytona Beach, FL—Daytona Beach 
Regional, NDB Rwy 6L, Amdt. 20 

Gainesville, FL—Gainesville Regional, NDB 
Rwy 28, Amdt. 8 

Jacksonville, FL—Jacksonville Intl, NDB Rwy 
7, Amdt. 7 

Sanford, FL—Sanford, NDB Rwy 9, Amdt. 11 

Atlanta, GA—Fulton County Airport-Brown 
Fid, NDB Rwy 8R, Amdt. 1 

Brunswick, GA—Glynco Jetport, NDB Rwy 7, 
Amdt. 6. 

Reidsville, GA—Reidsville, NDB Rwy 11, 
Amdt. 4 

Waycross, GA—Waycross-Ware County, 
NDB Rwy 18, Amdt. 3 

Springfield, IL—Capital, NDB Rwy 4, Amdt. 
16 


Cresco, IA—Ellen Church Field. NDB Rwy 33, 


Orig. 
lowa City, [A—lowa City Muni, NDB Rwy 6, 


lowa City, [A—Iowa City Muni, NDB Rwy 30, 


Orig. 

Spencer, [A—Spencer Muni, NDB Rwy 30, 
Amdt. 6 

Obyan, Saipan Is., Mariana Is.—Saipan intl, 
NDB Rwy 7, Amdt. 2 


Obyan, Saipan Is., Mariana Is..—Saipan Intl. 
NDB/DME Rwy 7, Orig. 

Obyan, Saipan Is., Mariana Is.,—Saipan Intl, 
NDB/DME Rwy 25, Orig. 

— MS—John Bell Williams, NDB Rwy 


2, Orig. 
chk SC—Charleston Executive. NDB 
Rwy 9, Amdt. 4 
Caddo Mills, TX—Caddo Mills Muni, NDB 
Rwy 35L, Ori 
Huntsville, TX—Huntsville Muni, NDB Rwy 
18, Amdt. 2 


* * Effective October 27, 1983 


Concord, NH—Concord Muni, NDB Rwy 35. 
Amdt. 3 


4. By amending Part 97.29 ILS ILS/ 
DME, ISMLS, MLS, MLS/DME and 
MLS/RNAV SIAPs identified as follows: 


* Effective November 24, 1983 


Daytona Beach, FL—Daytona Beach 
Regional, ILS Rwy 6L, Amdt. 24 

Gainesville, FL—Gainesville Regional, ILS 
Rwy 28, Amdt. 10 

Jacksonville, FL—Jacksonville Intl, ILS Rwy 
7, Amdt. 8 

Jacksonville, FL—jacksonville Intl, ILS Rwy 
13, Amdt. 3 

Pensacola, FL—Pensacola Regional, ILS Rwy 
16, Amdt. 11 

Atlanta, GA—Fulton County Airport—Brown 
Fid, ILS Rwy 8R, Amdt. 12 


* Brunswick, GA—Glynco Jetport, ILS Rwy 7, 


Amdt. 4 

Springfield, I.—Capital, ILS Rwy 4, Amdt. 22 

Springfield, IL—Capital, ILS Rwy 22, Amdt. 3 

Obyan, Saipan Is., Mariana Is.—Saipan Intl, 
ILS/DME Rwy 7, Amdt. 1 

Columbia, SC—Columbia Metropolitan, ILS 
Rwy 29, Amdt. 3 

Nashville, TN—Nashville Metropolitan, ILS 
Rwy 20R, Amdt. 3 


* * * Effective October 27, 1983 


Concord, NH—Concord Muni, ILS Rwy 35, 
Orig. 

Astoria, OR—Port of Astoria, ILS Rwy 26, 
Amdt. 1 

Houston, TX—William P. Hobby, ILS Rwy 
13R, Amdt. 7 


5. By amending Part 97.31 RADAR 
SIAPs identified as follows: 


* * * Effective November 24, 1983 


Bunnell, FL—Flagler County, RADAR-1, 
Amdt. 2 

Daytona Beach, FL—Daytona Beach 
Regional, RADAR-1, Amdt. 4 

Fernandina Beach, FL—Fernandina Beach 
Muni, RADAR-1, Amdt. 1 

Jacksonville, FL—Craig Muni, RADAR-1, 
Amdt. 3 

Jacksonville, FL—Jacksonville Intl, RADAR-1 
Amdt. 5 

Savannah, GA—Savannah Muni, RADAR-1, 
Amdt. 5 

Springfield, IL—Capital, RADAR-1, Amdt. 5 


6. By amending Part 97.33 RNAV 
SIAPs identified as follows: 
* * * Effective November 24, 1983 


Brunswick, GA—Glynco Jetport, RNAV Rwy 
7, Amdt. 2 
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Brunswick, GA—Glynco Jetport, RNAV Rwy 

25, Amdt. 2 
Waycross, GA—Waycross-Ware County. 

RNAV Rwy 18, Amdt. 2 
Valparaiso, IN—Porter County Muni. RNAV 

Rwy 9, Amdt. 1 
Charleston, SC—Charleston Executive. 

RNAV Rwy 9, Amdt. 2 
Moab, UT—Canyonlands Field, RNAV Rwy 

15, Orig., Cancelled 
(Secs. 307, 313(a)}, 601, and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. 1348, 1354(a), 
1421, and 1510); 49 U.S.C. 106(g) (Revised, 
Pub. L. 97-449, January 12, 1983); and 14 CFR 
11.49(b)(3)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technica! regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. For the 
same reason, the FAA certifies that this 
amendment will not have a significant 
-economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 

Issued in Washington, D.C. on October 14, 
1983. 

Kenneth S. Hunt, 
Director of Flight Operations. 


Note.—The incorporation by reference in 
the preceding document was approved by the 
Director of the Federal Register on December 
31, 1980, and reapproved as of January 1. 
1982. 

{FR Doc. 83—28692 Filed 10-21-83; 8:45 am| 
BILLING CODE 4910-13-M 


COMMODITY FUTURES TRADING 
COMMISSION 


17 CFR Part 1 


Contract Market Rule Review 
Procedures 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Final rules. 


SUMMARY: The Commodity Futures 
Trading Commission (“Commission”) is 
adopting final regulations to govern the 
submission of contract market rules 
pursuant to section 5a(12) of the 
Commodity Exchange Act (“‘Act’’). 
These regulations modify interim 
procedures currently in effect and 
further implement the rule review 
procedures mandated by the Futures 
Trading Act of 1982. Specifically, the 
Commission is revising its regulations to 
define “terms and conditions” and 
thereby-specify which rules of a contract 
market must be submitted to the 


Commission for its approval. Through 
this definition, the Commission also is 


* expanding in a limited manner the 


number and types of rules which will be 
exempt from the prior approval 
requirement of section 5a{12) of the Act. 
Additionally, in order to further 
expedite the process of reviewing rules 
for approval, the Commission is 
adopting a regulation which delegates to 
certain staff the authority to approve 
certain types of rules that relate to terms 
and conditions. The Commission is also 
adopting special procedures to govern 
the review of changes in the 
composition of certain stock index 
contracts. Finally, the Commission is 
adopting certain conforming 
amendments so that its regulations will 
better correspond to the language of 
section 5a(12) as amended and is 
clarifying the nature of the information 
which must be provided by contract 
markets when submitting proposed rules 
for Commission review under section 
5a(12). 

EFFECTIVE DATE: November 23, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Kenneth M. Rosenzweig, Associate 
Director, or Karen Matteson, Attorney 
Advisor, Division of Trading and 
Markets, Commodity Futures Trading 
Commission, 2033 K Street NW., 
Washington, D.C. 20581. Telephone: 
(202) 254-8955. 

SUPPLEMENTARY INFORMATION: 


I. Introduction 


Prior to the enactment of the Futures 
Trading Act of 1982 (“1982 
amendments” ),’ section 5a(12) of the 
Commodity Exchange Act (7 U.S.C. 
7a(12)) specified that each contract 
market had to submit to the Commission 
for its approval all bylaws, rules, 
regulations, or resolutions, made or 
issued by the contract market, its 
governing board or any of its 
committees, if those rules related to 
“terms and conditions” or if they related 
to “other trading requirements” (other 
than the setting of actual levels of 
futures margin). Thus, Commission 
regulation 1.41, which implemented the 
rule review and approval processes 
specified in section 5a(12), then 
provided that only those “rules” of a 
contract market ? which related to terms 


' Pub. L. No. 97-444, 96 Stat. 2294 (January 11, 
1983). 

? Commission regulation 1.41{a)(1) defines the 
term “rule” of a contract market to mean: any 
constitutional provision, article of incorporation. 
bylaw, rule, regulation, resolution, interpretation, 
stated policy. or instrument corresponding thereto, 
in whatever form adopted. and any amendment or 
addition thereto or repeal thereof, made or issued 
by a coniract market, or by the governing board 
thereof or any committee thereof. 


and conditions or to other trading 
requirements were “reviewable rules” 
subject to the prior approval 
requirements of section 5a(12) and 

§ 1.41(b). Of these “reviewable rules,” 
§ 141(c) defined a further subgroup of 
rules which were deemed to be 
“operational or administrative in 
nature” (e.g., contract market rules 
governing such matters as membership 
fees and hours of trading) and were 
allowed to go into effect ten days after 
their submission to the Commission 
unless the Commission notified the 
contract market within that ten-day 
period that the rule in question appeared 
to necessitate Commission review. 17 
CFR 1.41{c), (d) (1982).? 

The 1982 amendments significantly 
modified the contract market rule 
review procedures under section 5a(12) 
of the Act.* Specifically, the 1982 
amendments revised section 5a{12)} to 
provide that only those rules which 
relate to terms and conditions in 
contracts of sale to be executed on or 
subject to the rules of a contract market 
must be submitted to the Commission 
for its prior approval. While a// other 
rules of a contract market (other than 
those relating to the setting of levels of 
futures margin and those specifically 
exempted by Commission regulation 
1.41(d)) must also be submitted to the 
Commission,‘ these latter rales may be 
made effective ten days after their 
receipt by the Commission unless the 
contract market requests Commission 
review or, within the ten-day period, the 
Commission notifies the contract market 
that it intends to review those rules for 
approval. 

The Commission therefore adopted 
interim rules to govern the submission of 
contract market rules immediately 
following the enactment of amendments 
to section 5a(12) of the Act.* Those rules 
were adopted on an emergency basis in 
order to assure that the Commission's 
rule review procedures immediately 
would be consistent with both the public 
interest and the revisions to section 
5a(..2), and to assure that there would be 
no cnfusion, prior to the adoption of 
the fu:al rules, which could delay the 
processing of proposed centract market 


3Rules which did not constitute either “terms and 
conditions” or “other trading requirements”—and 
thus, were not “reviewable rules"—nonetheless 
remained subject to the requirements of section 
5a(1) of the Act (7 U.S.C. 7a{1)). 

*Pub. L. No. 97-444, § 216(2), 96 Stat. 2306-07 
{codified at 7 U.S.C. 7a{12) (1982)). 

> This includes those rules which previously were 
reviewable under section 5a(12) as trading 
requirements as well as those rules which 
previously were not reviewable, but subject only to 
section 5a(1) notice requirements. 

* 48 FR 4256 (January 28, 1983). 
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amended requirements of section 5a{12) 
of the Act. 


IL. Final Amendments 


A. Definition of “terms and 
conditions” —§ 1.41{a}(2) 


As noted above, the 1962 amendments 
to section 5a{12) specify that only those 
rules which relate to “terms and 
conditions” in contracts of sale must be 
submitted to the Commission for its 


able effectively to carry out its oversight 
role in the area of contract market rule 
review.” The commenters, however, 
criticized that definition as being overly 
broad and suggested that many of the 
items contained in the Commission's 
interim rule (§1.41(a)(2) (i}-{viii)) could 
be deleted. In essence, the commenters 
asserted that the Commission's 
definition of “terms and conditions” 
included matters which could more 
accurately be characterized as “trading 
requirements,” which do not necessarily 
require the Commission's prior approval, 
and were more properly subject to the 
more limited requirements of § 1.41(c): 
that the phrase “terms of trade” in 

§ 1.41(a}(2) was unclear; and that the 
inclusion of exchange rules relating to 
the “payment or collection of commodity 
option premiums or margins” was 
inconsistent with the exclusion for rules 
relating to the setting of levels of 
margins contained in section 5a(12) of 
the Act. 

The Commission has considered each 
of these comments, but continues to 
believe that the definition in §1.41(a}{2) 
reflects criteria which are reasonably 
descriptive of “terms and conditions” as 
that term is used in the Act. At the same 
time, the Commission believes that this 


* Id. at 4257 


definition effectively implements the 
legislative intent-of the 1982 Act by 
reducing both the number and types of 
rules which will require prior 
Commission approval.* Contrary to the 
suggestion made by the commenters, 
rules that prior to the 1982 amendments 
would have been characterized as 
“trading requirements” (and thus, would 
have required the Commission's 
approval prior to their implementation) 
have not been classified by the 
Commission as “terms and conditions.” 
In fact, the preponderance of these 
section 5a{12) submissions are now 
deemed by the Act to be “other rules” 
subject to the more limited ten-day 
review period under § 1.41(c), thereby 
eliminating one of the principal sources 
of delay that was formerly inherent in 
the rule approval process. 

Nevertheless, the Commission 
believes that the appropriate scope of 
the definition of “terms and conditions” 
is not restricted to the items expressly 
included by the exchanges in their 
particular contracts when those 
contracts are first submitted to the 
Commission. Rather, the Commission 
believes that it must exercise its 
authority to define “terms and 
conditions” by the use of criteria which 
will allow the Commission to exercise 
its statutory responsibilities. The 
position advanced by the commenters, 
however, would essentially limit the 
prior approval provisions of section 
5a(12) and § 1.41(b) to those matters 
which were expressly subsumed within 
an exchange’s initial submission and 
would exclude subsequent rule changes, 
no matter how closely related to the 
initial terms and conditions of a 
contract. “Terms and conditions” 
includes, however, any matters which 
relate to the contract and which could 
have been considered as part of the 
initial designation. The Commission is, 
therefore, retaining the definition of 
“terms and conditions” currently set 
forth in §1.41({a})(2) with two exceptions. 
This determination reflects the 
Commission's conclusion that each of 
the matters enumerated in § 1.41(a)(2) 
are of such importance to the integrity of 
designated contracts traded on the 
contract markets and the protection of 
market participants that they will 
require review and approval prior to 
their implementation. The Commission 
agrees, however, with those commenters 
who suggested that the phrase “terms of 
trade” contained in §1.41(a)(2) may not 
delineate with sufficient clarity the 
matters the Commission would expect to 
review and approve under section 5a{12) 


* See S. Rep. No. 97-384, 97th Cong.. 2d Sess. 31 
(1982). 


and § 1.41(b); that phrase has therefore 
been deleted from the final rule. In 
addition, the Commission has clarified 
the scope of §1.41(a)(2)(ii) by explicitly 
including trading months, hours and the 
listing of contracts, rather than trading 
months “and other requirements relating 
to” the listing of contracts. 

Finally, the Commission notes that it 
is retaining the phrase “payment or 
collection of commodity option 
premiums or margins” within the 
definition of “terms and conditions.” As 
the Commission has previously had 
occasion to explain, section 5a(12) of the 
Act restricts only the Commission's 
authority to review and approve 
contract market rules relating to the 
setting of levels of margin for futures 
transactions,® while section 4c{c) of the 
Act (7 U.S.C. 6c({c)) grants the 
Commission plenary authority to review 
rules relating to the payment or 
collection of commodity option 
premiums or margins.'® Thus, the 
Commission intends to continue to 
review rules which relate to such 
matters as the bases on which original 
margin for option grantors will be 
determined or the times within which 
margin payments must be made. 


B. Delegation of Authority To Approve 
Certain Contract Market Rules—§ 1.41b 


As previously noted, the Commission 
believes that § 1.41{a)(2) fairly defines 
the types of contract market rules that 
should be affirmatively reviewed for 
approval by the Commission during 
designation proceedings and thereafter. 
Nevertheless, that definition also 
unavoidably results in the inclusion of 
two classes of rules within the 
affirmative rule approval procedure of 
section 5a(12) of the Act and § 1.41(b) 
which do not relate to the integrity of 
the marketplace or require economic 
analysis: 

(1) Non-material amendments to rules 
that relate to terms and conditions 
(“non-material amendments”)—i.e., 
rules that do not materially change the 
quantity, quality, or locational criteria 
previously approved by the Commission 
during designation proceedings (e.z., 
minor changes in the deadline for 
Exchanges to notify buyers that sellers 
intend to deliver); and 

(2) Routine material amendments to 
rules that relate to “terms and 
conditions” where such amendments are 
required or can be anticipated under the 
specific terms of a rule previously 
approved by the Commission 
(anticipated, routine material 


. "47 FR 56996, 57003 (December 22, 1982}. 
fd, 
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amendments”) such as the specification 
of delivery grades, growths or 
differentials, or the routine listing of 
trading months or the modification of 
trading hours. 

These rules, by their nature, tend to be 
straightforward and are unlikely to raise 
significant legal or policy issues. The 
Commission therefore does not helieve 
that the above-referenced classes of 
rules necessitate an inflexible adhesion 
to the procedures currently established 
for the affirmative rule review process. 
The Commission is, accordingly. 
modifying its regulations to facilitate 
implementation of these types of rules 
by the contract markets. Specifically. 
the Commission is delegating to the 
Directors of the Divisions of Trading 
and Markets and Economics and 
Education, to be exercised by either 
Director (or their designees), with the 
concurrence of the General Counsel, the 
authority to affirmatively approve 
certain non-material or anticipated, 
routine material amendments to “terms 
and conditions.” 

The Commission believes this 
approach is preferable to an approach 
which would limit the definition of 
“terms and conditions” since it 
preserves a consistent definition of that 
term while nonetheless facilitating the 
timely implementation of those contract 
market rules which would not 
significantly modify a contract's terms 
and conditions. Moreover, this approach 
permits the Commission's implementing 
rule to be drafted in general terms which 
can be further refined with experience 
and avoids the need to draft a specific, 
exclusive list of contract market rules 
which could qualify for this expedited 
treatment." 


C. Submission of Rules Requiring Prior 
Commission Approval (§ 1.41(b)) and All 
Other Rules Not Exempt From Review 
(§ 1.41(c)) 


All proposed contract market rules 
which relate to terms and conditions, as 
defined in regulation 1.41(a}({2}. must be 
submitted for prior Commission 
approval pursuant to Commission 
regulation 1.41(b). In addition, a contract 
market may request Commission 
approval of other rules, which do not 
relate to terms and conditions, by 
submitting them pursuant to 
Commission regulation 1.41(b). All other 


** An exclusive list of non-material revisions to 
rules would be difficult to construct and would be 
likely to include only those rules which have been 
previously reviewed by the Commission's staff. 
Such a list might require frequent revision in that it 
would not include certain types of rule changes that 
should be granted expedited review but which could 
not have been anticipated by the Commission at 
this time. 


rules which are not exempt from review 
under Commission regulations 1.41 (d)} 
or (f} (exempt rules and temporary 
emergency rules, respectively) must be 
submitted pursuant to Commission 
regulation 1.41{c). 


1. Form and Content Requirements 


Regulations 1.41 (b) and (c} currently 
set forth certain requirements relating to 
the form and content of submissions 
made under section 5a(12) of the Act. 
For the reasons set forth below, the 
Commission has harmonized the 
procedures applicable to these two, 
types of rule submissions and 
furthermore, has amended certain 
portions of the regulation in order to 
clarify what information must be 
submitted under the Commission's 
revised rule review procedures. 

One commenter objected to retention 
of the requirement in § 1.41{b){3) that 
each rule submission explain how the 
proposed rule “furthers the purposes of 
the Act.” Specifically, this commenter 
asserted that the Commission's rule 
imposed a standard which is more 
stringent than that established by 
section 5a{12) of the Act, which states 
that the Commission shall approve rules 
of a contract market if those rules are 
not in violation of the Act or 
Commission regulations. Similarly, this 
commenter objected to the requirement 
that the contract market provide “any 
other information which may be 
beneficial to the Commission in 
analyzing the proposed rule” on the 
grounds that the Commission's staff, 
pursuant to its delegated authority under 
regulation 1.41a, could remit any 
submission which failed to provide the 
necessary information. 

The Commission has carefully 
considered this comment in light of its 
experience with the section 5a(12} rule 
review process and its need to obtain 
information from the contract markets 
which will allow the Commission to 
review and approve—and where 
appropriate, disapprove—the contract 
markets’ submissions as expeditiously 
as possible. The Commission has, 
therefore, modified § 1.41{b) to provide 
that a submission made by a contract 
market must explain the operation, 
purpose, and effect of the proposed rule. 
In each such submission, the contract 
market must, as applicable, describe the 
anticipated benefits (or potential 
anticompetitive effects) to market 
participants and others, how the rule fits 
into the contract market's scheme of 
self-regulation, and provide information 
which demonstrates that the rule is not. 
inconsistent with the policies and 
purposes of the Act as well as any other 


information which may assist the 
Commission in its analysis of the 
proposed rule. The Commission wishes 
to emphasize that the contract markets 
are not required—nor are they 
expected—to provide rote recitations of 
each of the factors identified in the rule. 
Rather, the Commission expects that the 
contract markets will exercise their 
judgment as to which of those matters 
require some further explanation at the 
time of the rule submission. Of course. 
in those cases where the exchange 
submission does not sufficiently 
describe the proposed rule, the 
Commission (or its staff, acting pursuant 
to delegated authority) may remit the 
rule to the contract market and request a 
fuller explanation. 
~ Interim regulation 1.41({c) required that 
the contract markets state the purpose 
of their proposed rules and describe any 
action taken or anticipated to be taken 
as a result of or pursuant to any such 
proposed rule. Two commenters 
objected that these requirements were 
too onerous and that the Commission 
was inappropriately establishing form 
and content requirements for the 
submission of “operational and 
administrative rules.” '* The 
Commission disagrees. Rules which are 
required to be submitted pursuant to 
regulation 1.41{c) include not only those 
rules of a contract market which are 
“operational and administrative” in 
nature, but all rules which are not 
“terms and conditions” of contracts 
(other than exempt or emergency rules). 
These “other” rules are, in many cases, 
of major importance to the contract 
market's scheme of self-regulation. the 
protection of customers and other 
market participants, and the delineation 
of members’ rights and obligations. 
Indeed, disciplinary rules, trading 
requirements, and arbitration rules may 
all properly be submitted pursuant to 
§ 1.41{c) 

By specifying that a § 1.41{c) rule 
submission must explain-the purpose of 


‘2 Prior to amendment of section 5a({12} by the 
Futures Trading Act of 1982, section 5a{12} required 
submission by contract markets of all rules: which 
relate to terms and conditions in contracts of sale 
* * * or relate to other trading requirements except 
those relating to the setting of levels of margin 
* * * The Commission may adopt a regulation 
exempting certain types of contract market 
operational and administrative rules from the 
requirement that they be submitted to the 
Commission for its approval. 

Former regulation 1.41{c} enumerated the types of 
reviewable rules which the Commission considered 
“operational and administrative.” New section 
5a({12)}. however. distinguishes between rules which 
relate to terms and conditions and all other rules 
rather than distinguishing between rules relating to 
terms and conditions or other trading requirements 
and operational and administrative rules. 





the rule and include other relevant 
information, the Commission hopes to 
ensure that its staff will be able to 
determine as expeditiously as possible 
whether it is necessary to recommend 
Commission review of the rule and to 
avoid taking review merely because of a 
lack of an adequate understanding of 
the proposed rule."* Indeed, without this 
information, the Commission has 
already found it necessary to review 
rules-which might otherwise not have 
required review. Absent an explanation 
of their purpose, rules which otherwise 
could have become effective within ten 
days have been, and would otherwise 
continue to be, delayed pending analysis 
or receipt of explanatory material in 
response to the Commission's staff's 
questions. Moreover, the Commission 
notes that the form and content 
requirements now being adopted do not 
require elaborate explanation of minor 
rule amendments submitted under either 
rule 1.41 (b) or (c).** 

One commenter objected to the 
requirement that rules submitted under 
interim regulation 1.41(c) which are 
subsequently determined by the 
Commission to rc<«:ire its approval must 
then be resubmitted in accordance with 
the form and content requirements of 
§ 1.41(b). The Commission has 
determined to delete this provision from 
the final rule. Indeed, because § 1.41(c) 
submissions will now conform to the 
form and content requirements already 
established under § 1.41(b). contract 
markets will not have to resubmit rules 
which the Commission has determined 
to review pursuant to § 1.41(b). This 
change should save time and expense 
for both the contract markets and the 
Commission and reduce any 
unnecessary duplication of effort. 


2. Delegation of Certain Rule Review 
Functions to the Director of the Division 
of Trading and Markets—S 1.41a 


Commission rule 1.41a currently 
provides for the delegation to the 


"if the Commission lacks adequate information 
on which to base a decision to permit a rule to go 
into effect without prior approval. its only 
alternative if it is thus uncertain as to whether the 
rule may violate the Act or the Commission's 
regulations is to take review until any such 
uncertainties can be resolved. 

“The Commission further notes that some 
contract markets have submitted minor rule changes 
which do not relate to terms and conditions under 
§ 1.41(b) rather than under § 1.41(c}. Unless a 
contract market desires Commission approval of 
such minor amendments. it may submit them 
pursuant to § 1.41(c) if it wants to ensure that they 
may be implemented as soon as possible. The 
Commission believes that the contract markets 
unnecessary submission of such rule amendments 
pursuant to § 1.41(b) significantly undermines any 
arguments they may have made that the form and 
content requirements of § 1.41{c) are too onerous 
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Director of the Division of Trading and 
Markets and to other authorized 
employees of the Commission of certain 
administrative functions related to the 
rule review process. That regulation is 
now being amended to provide that the 
Director of the Division of Economics 
and Education, as well as the Director of 
the Division of Trading and Markets, is 
authorized to exercise the 
administrative functions set forth in that 
regulation. 

The Commission is making several 
other minor amendments to § 1.41a. 
Specifically, former § 1.41a (a) and (b). 
which permit the remittal of a rule 
submission to a contract market for 
failure to comply with the form and 
content requirements of § 1.41 (b) or (c), 
have been consolidated into one 
provision (§ 1.41a(a)(1)}} because the 
form and content requirements for 
submissions made pursuant to § 1.41 (b) 
and (c) are now identical. Although 
some commenters suggested that 
remittal of submissions for failure to 
conform to the form and content 
requirements set forth in § 1.41{b) could 
result in unwarranted delay, other 
commenters noted that such remittals 
are entirely appropriate. The 
Commission continues to believe that 
the delegation of authority in 
§ 1.41a(a)(1) is essential and further 
notes that the staff has exercised 
considerable restraint in exercising its 
authority under this provision. Rule 
submissions are only remitted pursuant 
to the delegation in circumstances 
where an exchange’s submission is 
clearly deficient. 

Interim rule 1.41a(c) authorized the 
Commission's staff to remit a rule 
submitted under § 1.41{c) for 
resubmission under § 1.41(b) if the staff 
determined that the rule submission in 
fact related to “terms and conditions” as 
defined in § 1.41{a)(2). Some of the 
commenters suggested that this 
delegation was inconsistent with the 
provisions of amended section 5a(12) of 
the Act which specify that the 
Commission may not delegate to its staff 
the authority to decide whether to 
review those rules—other than terms 
and conditions—which are submitted 
under the ten-day review provisions of 
section 5a{12) and § 1.41(c}. The 
Commission believes, however, that this 
limited exercise of delegated authority 
not only does not violate, but is 
completely consistent with, that 
statutory limitation insofar as the 
exercise of such authority merely 
constitutes a determination of the proper 
characterization of a rule by reference to 
the definite of “terms and conditions” 
contained in § 1.41{a)(2). While such a 


determination will result in the 
Commission's review of a rule, the rule 
in question will be one which relates to 
“terms and conditions” and not to other 
matters for which the decision to 
undertake review is committed to the 
Commission alone. The Commission 
recognizes, however, that any potential! 
ambiguity in the Commission's 
definition of “terms and conditions” 
would make more difficult the objective 
exercise of delegated authority. 
Although the Commission is readopting 
that rule in modified form as 

§ 1.41a(a}(2), it is, as discussed earlier. 
also amending the definition of “terms 
and conditions” to eliminate certain 
potentially ambiguous terms that might 
not provide the objective criteria 
necessary to properly characterize 
certain rule submissions. 

Because the form and content 
requirements for submissions made 
pursuant to §§ 1.41(b) and 1.41(c) have 
now been made identical, rules 
improperly submitted under § 1.41{c) 
will no longer need to be remitted to the 
exchange for resubmission pursuant to 
§ 1.41(b). Thus, while the Commission's 
staff will continue to have delegated 
authority under § 1.41a(a)(2) to 
determine that a rule submitted under 
§ 1.41{c) in fact relates to terms and 
conditions, the staff will now be able to 
simply notify the exchange of this 
determination and will not have to remit 
the submission. This procedure should 
allow more expeditious approval of 
rules submitted erroneously under 
§ 1.41(c} than the Commission's former 
procedure. 

The Commission also is readopting 
§ 1.41a(a)(3) (interim rule 1.41a({d}), 
which authorizes the staff to determine 
that rules submitted under § 1.41(c) do 
not require prior Commission approval 
under section 5a(12) and § 1.41(b) and 
that such rules may therefore become 
effective prior to the expiration of the 
ten-day period following their receipt by 
the Commission. This provision has 
been used frequently by the 
Commission's staff since its adoption to 
expedite implementation by the 
exchanges of routine rule changes. None 
of the commenters objected to the 
retention of this provision, while one 
commenter expressly agreed with the 
Commission that this rule is consistent 
with the Congressional intention to 
streamline the rule review process. 


D. Exempt Rules—§ 1.41(d) 


The Commission is amending § 1.41(d} 
to expand the types of contract market 
rules that will be exempt from required 
submission under section 5a(12) of the 
Act. All of the commenters favored such 
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operational and 
administrative” exemption. Although the 
“operational and administrative” 
exemption authorized the Commission 
to exempt certain rules from the 
a that they be submitted to 


for review (and the possibility of 


subsequent approval or disapproval) 
under section 5a(12) of the Act. In 


under that section. In this 

Congress intended that the only rules for 
which such an exemption would be 
provided, if at all, would be rules purely 
of a housekeeping nature that have no 
economic or market significance and do 
not affect the public at large.** Finally, 
the Commission emphasizes that 
notwiths the provisions of 
amended §1.41(d), all contract market 
rules remain subject to the informational 
filing requirements of section 5a{1) of 
the Act. 


E. Stock Index Futures—§ 1.41(hJ 


The Commission has recognized that 
certain contract market rule proposals 
relating to the composition or valuation 
of stock indices underlying futures 
contracts {and options on such futures) 
may appropriately merit treatment 
which is different from that which is 
normally afforded contract market rule 


* 7 U.S.C. 7a{12) (1976 & Supp. V 1981). 

17 CFR 1.41(c){ (1982). 

‘7S. Rep. No. 97-384, 97th Cong., 2d Sess. 31 
(1982). 

**HLR. Rep. No. 97-565 (Part 1), 97th Cong., 2d 
Sess. 91-92 (1982). 


Seto nape Oe the Commission 


markets with substantially greater 


pant te in the inplapaeaniion of these 


es changes which, with only the 
ponstalig of ulsehuat snaepaeun te 


routine changes in the composition of a 
stock index.** The Commission has 
therefore revised those procedures to 
specify that modifications of the 
composition, computation, or method of 
stock selection of a stock index contract 
will be deemed to be approved by the 
Commission, at the time each such 
change is made, if that modification is 
consistent with a definition containing 
standards for substituting stocks which 
do not modify the character or disrupt 
the trading of the underlying index 
approved by the Commission at the time 
the contract is designated.” 

New regulation 1.41(h) will continue 
to require that the contract markets 
provide notice of these changes to the 
Commission in a timely manner. 
However, unlike the existing procedure 
where such changes are deemed 
approved immediately following receipt, 
these rule changes will be deemed to be 
approved at the time they are made. The 
Commission will, within ten days, notify 
the exchange making the submission if it 


Changes in the composition or valuation of a 
stock index can result from such matters as the 
merger, bankruptcy, or delisting of any of the stocks 
which comprise the index. 

®° In those instances where a stock index contract 


market that the change appears to require further 
review by the Commission under section 5a{12) of 
the Act. 


in its index before the change is 
implemented (as would be required in 
the absence of these special procedures 
for stock index contracts) or 


which are compiled by an exchange 
should receive treatment similar to that 
accorded to indices which are compiled 
by third parties. 
Ill. Related Matters 
A. Regulatory Flexibility Act 

The Regulatory Flexibility Act 
(“RFA”), 5 U.S.C. 601 eft seq., requires 
that agencies, in adopting rules, consider 
their impact on small businesses. 
Analysis of the final rule amendments to 
LethreatggNe er om ml 





purposes of the RFA.” Accordingly. 
pursuant to section 3{a) of the RFA, 5 
U.S.C. 605(b), the Acting Chairman, on 
behalf of the Commission, certifies that 
these rules will not have a significant 
economic impact on a substantial 
number of small entities.” 


B. Paperwork Reduction Act 


Commission regulations 1.41 and 1.414 
have previously been issued control 
numbers, pursuant to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.) The amendments to those rules 
being adopted herein effect no 
substantive or material modification in 
the existing paperwork requirements 
established by those rules. Commission 
regulation 1.41b establishes no new 
paperwork requirements. The Office of 
Management and Budget has been so 
notified and a copy of this Federal 
Register notice has been provided to 
that agency. 


List of Subjects in 17 CFR Part 1 


Commodity exchanges, Contract 
market rules, Rule review procedures, 
Delegated authority, Brokers, 
Commodity brokers, Consumer 
protection. 

To the extent that the regulations 
previously adopted by the Commission 
on an interim basis are not herein 
amended, the Commission is now 
readopting those regulations (48 FR 4256, 
4253-60 (January 28, 1983)}) without 
change. In consideration of the 
foregoing. and pursuant to the authority 
contained in the Commodity Exchange 
Act and, in particular, sections 5a and 
8a thereof, 7 U.S.C. 7a and 12a, the 
Commission hereby amends Chapter I of 
Title 17 of the Code of Federal 
Regulations by revising §§ 1.41. 1.41a., 
and 1.41b as follows: 


PART 1—GENERAL REGULATIONS 
UNDER THE COMMODITY EXCHANGE 
ACT 


1. Section 1.41 is amended by revising 
the section heading and paragraphs 
(a)(2). (b). (c), and (d} and by adding 
paragraph (h) to read as follows: 


§ 1.41 Contract market rules; submission 


pan 


(a 

(2) The words “terms and conditions” 
mean any definition of the trading unit 
or the specific commodity underlying a 
contract for the future delivery of a 


* 47 FR 18618 (April 30, 1982). 

** While analysis under the RFA is not required, 
the Commission observes that the amendments 
were intended to streamline rule review procedures 
and. in several instances, to reduce the paperwork 
required of a contract market. 
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commodity or commodity option 
contract, specification of settlement or 
delivery standards and procedures, and 
establishment of buyers’ and sellers’ 
rights and obligations under the 
contract. Terms and conditions shall be 
deemed to include provisions relating to 
the following: 

(i) Quality or quantity standards for a 
commodity and any applicable 
exemptions or discounts; 

(ii) Trading hours, trading months and 
the listing of contracts; 

(iii) Minimum and maximum price 
limits and the establishment of 
settlement prices; 

(iv) Position limits and position 
reporting requirements; 

(v) Delivery points and locational 
price differentials; 

(vi) Delivery standards and 
procedures, including alternatives to 
delivery and applicable penalties or 
sanctions for failure to perform: 

(vii) Settlement of the contract; and 

(viii) Payment or collection of 
commodity option premiums or margins. 

(b) Submission of rules for prior 
Commission approval. Except as 
provided herein and in paragraph (f) of 
this section, all proposed contract 
market rules that relate to terms and 
conditions and any other rules that the 
Commission has determined pursuant to 
paragraph (c) of this section require 
prior approval must, and any other rule 
may, be submitted to the Commission 
for approval pursuant to section 5a(12) 
of the Act prior to their proposed 
effective dates. Three copies of each 
such rule shal! be furnished to the 
Commission at its Washington, D.C. 
headquarters, and one copy shall be 
furnished to the regional office of the 
Commission having local jurisdiction 
over the contract market. Each such 
submission shall, in the following order: 

(1) Label the submission as being 
submitted pursuant to Commission 
regulation 1.41(b); 

(2} Set forth the text of the proposed 
rule (in the case of any change in, 
addition to, or deletion from any current 
rule of the contract market, the current 
rule shall be fully set forth, with 
brackets used to indicate words to be 
deleted and underscoring used to 
indicate words to be added); 

(3) Describe the proposed effective 
date of the proposed rule and any action 
taken or anticipated to be taken to 
adopt the proposed rule by the contract 
market, or by the governing board 
thereof or any committee thereof. and 
cite the rules of the contract market 
which authorize the adoption of the 
proposed rule; 


(4) Explain the operation, purpose. 
and the effect of the proposed rule, 
including, as applicable, a description of 
the anticipated benefits to market 
participants or others, any potential 
anticompetitive effects on market 
participants or others, how the rule fits 
into the contract market's scheme of 
self-regulation, information which 
demonstrates that the proposed rule is 
not inconsistent with the policies and 
purposes of the Act, and any other 
information which may be beneficial to 
the Commission in analyzing the 
proposed rule. If a proposed rule affects. 
directly or indirectly, the application of 
any other rule of the contract market, set 
forth the pertinent text of any such rule 
and describe the anticipated effect; and 

(5) Note and briefly describe any 
substantive opposing views expressed 
by the members of the contract market 
or others with respect to the proposed 
rule which were not incorporated into 
the proposed rule prior to its submission 
to the Commission. : 


The Commission may remit to the 
contract market, with an appropriate 
explanation where practicable, and not 
accept for review any rule submission 
that does not comply with the form and 
content requirements of paragraphs 
(b)(1)-{5) of this paragraph. 

(c) Rules that do not relate to terms 
and conditions. {1} Except as provided 
in paragraphs (d) and (f) of this section 
(exempt or temporary emergency rules), 
three copies of any rule which does not 
relate to terms and conditions or which 
a contract market proposes to place into 
effect without submission to the 
Commission for approval under section 
5a(12) of the Act and paragraph (b) of 
this section shall be furnished to the 
Commission at its Washington; D.C. 
headquarters at least ten days prior to 
its proposed effective date. One copy 
shall also be transmitted by the contract 
market to the regional office of the 
Commission having local jurisdiction 
over the contract market. Each such 
submission shall be labeled as being 
submitted pursuant to Commission 
regulation 1.41{c) and include the 
information required by paragraphs 
(b)(2)-(b)(5) of this section. 

(2) The Commission may remit to the 
contract market, with an appropriate 
explanation where practicable, and not 
accept pursuant to this paragraph (c) 
any submission that does not comply 
with the form and content requirements 
of this paragraph. Rules submitted 
pursuant to this paragraph (c) otherwise 
may become effective ten days after 
receipt (or at such earlier time as may 


_be determined by the Commission) 
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unless the Commission notifies the 
contract market in writing of its 
determination to review such rules for 
prior approval under section 5a(12) of 
the Act and paragraph (b) of this 
section. 

(d) Rules that are exempt from the 
requirements of section 5a(12) of the 
Act. (1) Except as otherwise provided in 
this paragrph (d), contract market rules 
that do not relate to terms and 
conditions are exempt from the 
requirements of section 5a(12) of the Act 
and this section where such rules 
address: 


(i) Standards of decorum or attire or 
similar provisions relating to admission 
to the floor, badges, visitors, but not the 
establishment of penalties for violations 
of such rules; 

(ii) Requirements relating to gratuity 
and similar funds, but not guaranty, 
reserves, or similar funds; 

{iii) Correction of typographical 
errors, renumbering, or other such non- 
substantive revisions of rules; 

{iv) Procedures and forms for the 
purchase, sale or transfer of 
membership, but not including 
qualifications for membership, any right 
or obligation of membership, or dues or 
assessments; 

(v) The organization and 
administrative procedures of a contract 
market's governing bodies such as a 
Board of Directors, Officers and 
Committees, but not voting requirements 
and procedures or requirements or 
procedures relating to conflicts of 
interest; 

(vi) The declaration of holidays; 

(vii) Facilities housing the contract 
market or physical changes in the 
trading floor or trading area; or 

(viii) The routine, daily 
administration, direction and control of 
contract market employees. 


(2) Rules that are exempt from the 
requirements of section 5a(12) of the Act 
in accordance with the provisions of this 
paragraph {d) shall nonetheless be 
submitted to the Commission pursuant 
to the provisions of section 5a{1) of the 
Act. Each such submission shall be 
labeled as being submitted pursuant to 
section 5a(1) of the Act and Commission 
regulation 1.41(d). One copy of each 
such submission shall be furnished to 
the Commission at its Washington, D.C. 
headquarters and one copy shall also be 
transmitted by the contract market to 
the regional office of the Commission 
having local jurisdiction over the 
contract market. 

(3) Notwithstanding the provisions of 
this paragraph (d), a contract market 
may submit any such rule to the 
Commission for its approval pursuant to 


the provisions of section 5a(12) of the 
Act and paragraph (b) of this section. 

(4) The Commission may remit to the 
contract market, with an appropriate 
explanation where practicable, and not 

accept pursuant to this paragraph any 
rule which the Commission determines 
to be a rule that is not exempt from the 
provisions of section 5a(12) of the Act 
and paragraphs (b) or (c) of this section. 

(h) Stock index contracts. (1) 
Notwithstanding the provisions of 
paragraph (b) of this section, all changes 
in the composition, computation, or 
method of stock selection of a stock 
index in which a contract market is 
designated to trade futures contracts, or 
options on such futures contracts, shall 
be deemed approved by the Commission 
at the time such changes are adopted by 
a contract market if: 

(i) The index is compiled for 
commercial purposes by an independent 
third party; 

(ii) The change is consistent with a 
rule of the contract market which has 
been approved by the Commission for 
this purpose which specifically defines, 
or establishes standards governing, the 
composition of the stock index upon 
which the designated futures are 
authorized to trade; and 

(iii) The contract market promptly 
provides the Commission with written 
notice of the change. 

(2) The Commission will, within ten 
days after receipt by the Commission of 
notice of a change in the composition, 
computaton, or method of stock 
selection of a stock index, notify the 
contract market making that submission 
if it appears that the change is not 
consistent with the definition of the 
composition of, or standards governing, 
the stock index which has been 
approved by the Commission. 

2. Section 1.41a is revised to read as 
follows: _ 


'gi1Ata ee cane 
Directors of 


(a) The Commission hesebe: ‘delegates, 
until the Commission orders otherwise, 
the following authority to the Director of 
the Division of Trading and Markets and 
to the Director of the Division of 
Economics and Education, to be 
exercised by either of such Directors or 
by such other employee or employees of 
the Commission under the supervision 
of such Directors as may be designated 
from time to time by the Directors: 

(1) Pursuant to § 1.41(b) or § 1.41{c), to 
determine whether to remit to a contract 
market and not accept for review any 
rule submitted pursuant to section 5a(12) 


eee eee 
where the Director determines tha 

rule submission does not comply with 
the form and content requirements set 
forth in § 1.41(b); 

(2) Pursuant to § 1.41(b), to notify a 

contract market that a rule submitted 

t to section 5a(12) of the Act and 
§ 1.41(c) relates to terms and conditions, 
as defined in § 1.41(a)}(2); 

{3) Pursuant to § 1.41(c), to determine 
that rules submitted under § 1.41(c) do 
not require prior Commission approval 
under section 5a(12) of the Act and 
§ 1.41(b) and that such rules may 
become effective prior to the expiration 
of the ten day period following the 
— of such rules by the Commission; 


(4) Pursuant to § 1.41{d), to determine 
whether to remit to a contract market 
any rule submitted pursuant to section 
5a(1) of the Act and § 1.41({d), where the 
Director determines that such rule 
submission is not exempt from the 
provisions of section 5a(12) of the Act 
and § 1.41{b) or § 1.41{c). 

(b) The Director of the Division of 
Trading and Markets or the Director of 
the Division of Economics and 
Education may submit to the 
Commission for its consideration any 
matter which has been delegated 
pursuant to paragraph (a) of this section. 

(c) Nothing in this section shall be 
deemed to prohibit the Commission, at 
its election, from exercising the 
authority delegated to the Director of the 
Division of Trading and Markets and the 
Director of the Division of Economics 
and Education under this section. 

3. Section 1.41b is revised to read as 
follows: 


§1.41b Delegation of authority to the 
Directors 


(a) The Commission hereby delegates, 
until the Commission orders otherwise, 
to the Director of the Division of Trading 
and Market and to the Director of the 
Division of Economics and Education, 
with the concurrence of the General 
Counsel or his or her delegee, to be 
exercised by either of such Directors or 
by such other employee or employees of 
the Commission under the supervision 
of such Directors as may be designated 
from time to time by the Directors, the 


‘ authority to approve, pursuant to section 


5a(12) of the Act and § 1.41(b), contract 
market rules that relate to terms and 
conditions and that: 

(1) Do not materially change the 
quantity, quality or other delivery 
specifications, procedures or obligations 
under a contract designated for trading 
by the Commission (such as, but not 
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matter which has been delegated 
pursuant to paragraph (a) of this section. 
{c) Nothing in this section shall be 
deemed to prohibit the Commission, at 
its election, from exercising the 
authority delegated to the Director of the 
Division of Trading and Markets and the 
Director of the Division of Economics 
and Education under this section. 
Issued in Washington, D.C. on October 19. 
1983, by the Commission. 
Jean A. Webb, 
Deputy Secretary of the Commission. 
[FR Doc. 63-28853 Filed 10-21-63. &45 am| 
BILLING CODE 6351-01-m 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 


18 CFR Parts 4, 6 and 375 
[Docket No. RM83-77-000; Order No. 344} 


|. Background and Summary 


By this rule, the Federal Energy 
Regulatory Commission (Commission) is 
substituting a certified mail requirement 
for the registered mail requirement in 
five Commission regulations: 18 CFR 4.4, 
4.12, 4.22, 6.3 and 375.308[vv)}{1). 

Sections 375.308{vv)(1) and 6.3 provide 
for service of notices of probable license 
termination upon licensees by registered 
mail. Sections 4.4, 4.12 and 4.22 provide 
for service by registered mail of 
Commission staff water power project 
audit reports upon licensees. The 
Commission is substituting certified for 
registered mail in these regulations 
because the use of certified mail will 
save money without diminishing service 
to the public. 

Certified mail provides delivery and a 
record of delivery receipt. According to 
the Postal Service Domestic Mail 
Manual, registered mail should only be 
used for shipments of valuable, 
insurable merchandise and certified 
mail should be used where a record of 
delivery receipt is desired. Domestic 
Mail Manual $§ 911.11 and 912.1, 
incorporated by reference at 39 CFR 
111.1. Replacing registered with certified 
mail for the delivery of items, such as 
notices and audit reports, which have 
little or no intrinsic monetary value, will 
not affect the timing or quality of 
deiivery service to licensees. 


IL. Effective Date 


The revisions prescribed in this 
rulemaking are minor and do not raise 
substantive issues concerning the 
Commission's regulations or notification 
of licensees. Accordingly, the 
Commission finds that notice and public 
procedure under 5 U.S.C. 553 are 
unnecessary. 

The Commission also finds good 
cause to make this rule effective upon 
publication, as provided by 5 U.S.C. 
553(d), because the public has no need 
to prepare for these c , and 
because immediate implementation will 
allow the Commission to effect cost 
Savings sooner. 


List of Subjects 
18 CFR Parts 4 and 6 

Electric power. 
18 CFR Part 375 

Authority delegations {Government 
agencies). 
(Administrative Procedure Act, 5 U.S.C. 551- 
557 (1976}: Federal Power Act, as amended, 
16 U.S.C. 291-828 (1976 & Supp. V 1981), 
Department of Energy Act, 42 


US.C. 7101-7352 (Supp. V 1981}; Exec. Order 
No. 12009, 3 CFR 142 (1978}} 


In consideration of the foregoing, the 
Commission hereby amends Parts 4, 6 
and 375, Chapter 1, Title 18, Code of 
Federal Regulations, as set forth below. 


By the Commission. 
Kenneth F. Plumb, 
Secretary. 


PARTS 4, 6, AND 375—{ AMENDED) 


1. 18 CFR 4.4, 4.12, 4.22, 6.3 and 
375.308(vv}{1) are amended by removing 
the words “registered mail” and 
inserting, in their place, the words 
“certified mail.” 

(Administrative Procedure Act, 5 U.S.C. 551- 
557 (1976); Federal Power Act, as amended, 
16 U.S.C. 291-828 {1976 & Supp. V 1981), 
Department of Energy Organization Act 42 
U.S.C. 7101-7352 (Supp. V 1981); Exec. Order 
No. 12009, 3 CFR 142 (1978)) 

{FR Doc. 63-28869 Filed 10-21-83: 8:45 amj 

BILLING CODE 6717-01-« 


Federal Energy Regulatory 
Commission 


18 CFR Part 271 
[Docket No. RM81-31-000) 


Clarification of Regulations Regarding 
New, Onshore Production Wells 


Issued: October 20, 1983. 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Order denying rehearing. 


SUMMARY: On May 238, 1981, the Federal 
Energy Regulatory Commission issued 
Order No. 149, amending § 271.303 on its 
regulations. The amendment clarified 
the definition of “new, onshore 
production well” as that term is used in 
the natural Gas Policy Act of 1978. 
Timely applications for rehearing of 
Order No. 149 were filed by J-3 Oil 
Company, Inc. and R. H. Engelke. The 
Commission hereby denies these 
petitions for rehearing of Order No. 149. 
FOR FURTHER INFORMATION CONTACT: 
Kenneth J. Malloy, Rulemaking and 
Legislative Analysis, Office of the 
General Counsel, Federal) Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, (202) 357-8033. 

SUPPLEMENTARY INFORMATION: 


Before Commissioners: A. G. Sousa, Acti 
Chairman; J. David Hughes and Oliver G. 
Richard Ul. 

On May 28, 1981, the Federal Energy 
Regulatory Commission (Commission) 
issued Order No. 149, amending 
§ 271.303 of its regulations. 46 FR 29,697 
(June 3, 1981. The amendment clarified 
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the definition of “new, onshore 
production well,” as that term is used in 
section 103 of the Natural Gas Policy 
Act of 1978. 15 U.S.C. 3301-3432 (Supp. 
V 1981) (NGPA). 

Timely applications for rehearing of 
Order No. 149 were filed by J-3 Oil 
Company, Inc. (J-3) and R. H. Engelke 
(Engelke). In addition, the Railroad 
Commission of Texas (Texas) filed 
comments on Order No. 149 as it applied 
to wells drilled in Texas. On July 29, 
1981, on July 13, 1981, the Commission 
granted the applications for rehearing of 
Order No. 149 solely for purposes of 
further consideration. By this Order, the 
Commission denies the petitions for 
rehearing of Order No. 149. 

In Order No. 149 the Commission 
amended § 271.303 to state clearly its 
intention that a determination that a 
well qualifies under section 103 of the 
NGPA as a “new, onshore production 
well” applies only to gas produced from 
the proration unit (or units) designated 
in the well category application. Prior to 
issuance of the clarification, some 
producers had interpreted the statute 
and the regulations as authorizing 
collection of the section 103 price for 
sales from all proration units in a 
wellbore where only one of the 
proration units received a section 103 
determination. Because the amendment 
effected no substantive change in the 
regulations, but was necessary for 
proper implementation, the amendment 
clarifying the issue was made effective 
as of December 1, 1978, the date the 
interim regulations became effective. 

As the Commission noted in Order 
No. 149, it would be inequitable to 
require refunds for deliveries which 
occurred prior to 60 days from issuance 
of the clarification in cases where the 
producer relied on a misinterpretation of 
the definition of “new, onshore 
production well,” and where the gas 
from the subsequent proration unit is or 
was eventually determined to qualify for 
the section 103 price. To avoid refund 
obligations in such cases, an application 
for a section 103 determination for gas 
from the additional proration unit had to 
be filed with a jurisdictional agency no 
later than 60 days after issuance of the 
clarification. The Commission presumed 
that a producer relied on a 
misinterpretation until the producer (1) 
filed a section 103 application for more 
than one proration unit in the same 
wellbore; (2) filed a section 103 
application for gas produced from a 
proration unit different from the 
proration unit that had previously 
received a section 103 determination; or 
(3) made refunds that indicated an 
awareness of the filing requirement. 


Once the producer filed the applications 
or made the refunds noted above, the 
Commission no longer presumed that a 
producer was relying on a 
misinterpretation of the definition. In 
cases where a producer was aware of 
the filing requirement and simply made 
a late filing, refunds will be required and 
retroactive collections will not be 
permitted. 

In their applications for rehearing, J-3 
and Engelke requested that the 
Commission modify Order No. 149 to 
apply the clarification prospectively 
only and simply require any remedial 
filings to be made within 60 days of the 
date of issuance of the Order. The 
petitioners argued that the presumption 
of misinterpretation would require 
burdensome inquiries, on a case-by-case 
basis, of each applicant's understanding 
of the regulations. Engelke further 
argued that the Commission failed to 
take into account the confusion and 
hardship affecting operators during the 
initial implementativn of the regulations 
issued pursuant to the NGPA. Engelke 
argues that during that period many 
operators made bulk filings on a variety 
of wells and completion locations 
without fully understanding the 
necessity to do so. Engelke further 
argues that, at most, a producer should 
be barred from collecting the section 103 
price only if the producer applied for a 
section 103 determination for a 
completion location in a specific 
proration unit and has reapplied for a 
section 103 determination for a 
recompletion in a different proration 
unit. It was Engelke’s contention that 
“{such] a clarification would preclude 
the inequitable result of imposing 
significant financial. losses on an 
operator who, although unaware of the 
necessity for subsequent determinations 
after recompletion of a well, made initial 
filings which covered more than a single 
producing interval.” 

The Commission denies these 
requests. In the vast majority of cases, 
case-by-case inquiries will be avoided 
since, under the Commission's 
rebuttable presumption, a producer will 
be presumed to have acted on a 
misinterpretation unless there is clear 
evidence to the contrary. Where there is 
such evidence, the Commission does not 
believe it can ignore, as a general policy, 
failure to follow the Act's and the 
Commission's requirements. However, 
in those few cases where a producer, 
who cannot meet the presumption, can 
demonstrate that there was reliance on 
a misinterpretation of the regulations, 
and believes the refund requirements 
imposed as a result of Order No. 149 will 
cause a special hardship, inequity, or an 


unfair distribution of burdens, the 
producer may file an application for 
relief under section 502(c) of the NGPA 
and § 385.1101 of the Commission's 
regulations. 

The comments filed by Texas urged 
the Commission to reconsider the 
requirement that an operator must seek 
a new section 103 determination for 
each recompletion of a previously 
qualified well when a new proration 


- unit is perforated that was not the basis 


of the original determination.’ Texas 
argued that this filing requirement 
imposes an additional and unnecessary 
administrative burden on jurisdictional 
agencies and should be modified to 
require a new determination only when 
the recompletion is not the first well in 
the new proration unit. Texas suggested 
that the burden be placed on the 
operator to decide whether a particular 
recompletion in a new proration unit 


requires a new filing. 

In Order No. 336, the Commission 
adopted regulations similar to that 
requested by the Texas Railroad 
Commission. Under these new 
regulations, a jurisdictional agency 
determination that a well is a “new, 
onshore production well” covers all gas 
produced from any completion location 
in a proration unit that receives a well 
completion permit from the appropriate 
regulatory agency, provided that the 
well is the first completion location in 
the proration unit and it is not a reentry 
of a well previously spudded before 
February 19, 1977. See Reduction in 
Filing Requirements for Well Category 
Applications under Sections 102, 103, 
107, and 108 of the NGPA, 48 FR 44508 
(Sept. 29, 1983) (Order No. 336). 


' The J-3 Oil Company filed a petition for 
rulemaking requesting that the Commission clarify 
its rules to reflect an interpretation similar to that 
requested by the Texas Railroad Commission. 
Petition of the J-3 Oil Company. Inc. for 
Clarification and/or Amendment of the 
Commission's Rules and Regulations, Docket No. 
RM81-24, filed March 19, 1981. j-3 requested that 
the Commission not require additional well 
category filings for additional completion locations 
in a previously determined and qualified new. 
onshore production well. Order No. 149 specifically 
addressed this issue but. contrary to the position 
taken by J-3 in its petition. required a section 103 
determination for each completion location in a 
new, onshore production well. Since Order No. 149 
was issued, the Commission has revised its filiag 
requirements so that a well category determination 
will cover not only the completion location named 
in an applicaticn. but also certain additional 
completion locations. Reduction in Filing 
Requirements for Well Category Applications under 
Sections 102, 103, 107, and 108 of the NGPA, 48 FR 
44508 {Sept. 29. 1983) (Order No. 336}. Order No. 336 
essentially adopts the substantive position 
requested by J-3 in its petition for rulemaking. 
Accordingly. the Commission will, by separate 
order, deny J-3's petition for rulemaking as 
unnecessary in light of Order No. 336. 





In Order No. 149, the-Commission 


proration unit in a well in order to 
ensure that the well spacing and 
proration unit restrictions of section 103 
were met. This position is not 
compromised in Order No. 336. Order 
No. 336 is consistent with Order No. 149 
in that both orders ensure that these 
restrictions are met, albeit using 
different Order No. 149 
ensured that these requirements were . 
met by requiring that a producer get a 
well category determination for each 
completion location in a new, onshore 

ion well. In Order No. 336, on the 
other hand, the Commission stated that 
these statutory restrictions can be met 
by relying on the well permitting process 
and the requirement that the well be the 
first well in the proration unit. Hence, 
Order No. 336 is not a reversal of the 
position announced in Order No. 149, 
but only establishes a new and more 
efficient for implementing its 
interpretation of the section 103 
statutory requirements. As stated in 
Order No. 336, the amendments in Order 
No. 336 will be applied prospectively 
and will not affect the Commission's 
interpretation of its regulations at the 
time it issued Order No. 149. Prior to the 
date that Order No. 336 becomes 
effective, producers must adhere to the 
policy in Order No. 149 regarding 
section 103 applications. 

For the reasons discussed above and 
in the preamble to Order No. 149, the 
Commission denies rehearing of Order 
No. 149. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-28867 Filed 10-21-83: 645 am| 
BILLING CODE 6717-01-" 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 133 
[Docket No. 79P-0349) 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


summary: The Food and Drug 
Administration (FDA) is amending the 
standards of identity for several cheeses 


to permit, during curing and storage, the 
use of safe and suitable antimycotics on 
the surface of bulk forms of the cheeses. 
FDA is also amending the standards to 
establish label declaration of ingredient 
requirements and to permit the label 
declaration of animal, plant, and 
microbial enzymes by the general term 
“enzymes,” rather than by their specific 
common or usual name. This action is 
based on a petition filed by the National 
Cheese Institute. FDA concludes that the 
amendments to the standards will 
promote honesty and fair dealing in the 
interest of consumers. 
DATES: Effective July 1, 1985, for all 
affected products initially introduced or 
initially delivered for introduction into 
interstate commerce on or after this 
date; voluntary compliance may begin 
December 23, 1983, objections by 
November 23, 1983. 
ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 
FOR FURTHER INFORMATION CONTACT: 
Eugene T. McGarrahan, Bureau of Foods 
(HFF-215}, Food and Drug 
Administration, 200 C St. SW.., 
Washington, DC 20204, 202-245-1155. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of January 21, 1963 (48 
FR 2779}, FDA published a proposal, 
based on a petition from the National 
Cheese Institute, to amend the 
standards of identity for several cheeses 
to permit the use of safe and suitable 
antimycotics on the surface of bulk 
cheeses during curing and storage. FDA 
also proposed to establish uniform 
provisions for the declaration of 
ingredients, and to permit enzymes of 
animal, plant, or microbial origin to be 
declared by the word “enzymes,” rather 
than by the specific common or usual 
name of the enzyme. The cheese 
standards included in the proposal were 
for asiago fresh and asiage soft cheese 
(21 CFR 133.102}, caciocavallo siciliano 
cheese (21 CFR 133.111), hard grating 
cheese (21 CFR 133.148), hard cheeses 
(21 CFR 133.150}, mozzarella cheese and 
scamorza cheese (21 CFR 133.155}, low- 
moisture mozzarella and scamorza 
cheese (21 CFR 133.156}, parmesan and 
reggiano cheese (21 CFR 133.165), 
provolone and pasta filata cheese (21 
CFR 133.181}, and romano cheese (21 
CFR 133.163). Cross-referenced 
standards of identity that are also 
affected by the proposal include those 
for asiago medium cheese (21 CFR 
133.103}, asiago old cheese (21 CFR 
133.104}, part-skim mozzarella and 
scamorza cheese (21 CFR 133.157), and 
low-moisture part-skim mozzarella 
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cheese and scamorza cheese (21 CFR 
133.158}. The proposal allowed for the 
filing of comments by March 22, 1983. 
Three comments were received in 
response to the proposal, two of which 
favored the proposed amendments. 

The third comment asked whether 
cheese manufacturers are required to 
declare antimycotics on the label when 
antimycotics are used on the surface of 
cuts and slices of cheese in consumer- 
size packages. 

FDA advises that the standards of 
identity for cheeses that permit the use 
of antimycotics on the surface of cuts 
and slices of the cheeses require that, 
when an antimycotic is used, it must be 
declared on the label by its common or 
usual name. 

The third comment also expressed 
concern that consumers with allergies to 
certain ingredients used in foods would 
not be adequately informed about the 
ingredient content of the cheeses 
covered by the proposal if general terms, 
e.g., “enzymes,” rather than specific 
names are permitted for use in the label 
statement of ingredients. 

The declaration of the general term 
“enzymes” on the label will alert 
consumers that a specific enzyme to 
which they are allergic may be present. 
Admittedly, the use of the general term 
is not an idea! solution for those 
consumers with a particular interest in 
knowing exactly which enzymes are 
used in a specific product whose 
manufacturer elects to employ the 
general term. Nevertheless, the general 
term will provide consumers with notice 
sufficient to allow them to avoid 
consuming foods that might contain an 
objectionable enzyme. Moreover, the 
use of the general term is optional. 
Nothing in the standard prevents 
manufacturers from making an exact 
declaration of the enzymes used in their 
products should they choose to do so in 
response to their own marketing 
strategies or to consumer demand. FDA 
believes that the general term option 
provides a useful mechanism for 
balancing the interest of most 
consumers in lower food prices against 
the interest of other consumers in 
knowing precisely what enzymes are 
present in a given cheese. 

The final rule that amended the 
standards of identity for nine natural 
cheeses completely revised the standard 
of identity for provolone cheese (21 CFR 
133.181). The effective date of that final 
rule was confirmed in the Federal 
Register of May 27, 1983 (48 FR 23812). 
For consistency, FDA is including in 
current § 133.181(b)(3}{iv) the proposed 
amendment to § 133.181(d). The 
proposed amendment to § 133.181(f} was 
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included in § 133.181(d) in the nine 
natural cheese final rule. Therefore, no 
further amendment is necessary. 

In the Federal Register of January 25, 
1983 (48 FR 3363), FDA revised the 
standards of identity for mozzarella and 
scamorza cheese (21 CFR 133.155{f}} and 
low-moisture mozzarella and scamorza 
cheese (21 CFR 133.156(f}}. The effective 
date of that final rule was confirmed in 
the Federal Register of May 27, 1983 (48 
FR 23811). Again, for consistency, FDA 
is including those amendments in 
§§ 133.155(f} and 133.156(f). 

After considering the comments 
received, FDA concludes that it will 
promote honesty and fair dealing in the 
interest of consumers to amend the 
standards of identity for the nine 
cheeses and the appropriate cross- 
referenced standards of identity as set 
forth below. 

In the preamble to the proposal (48 FR 
2780), the impact of the proposed 
amendments on small entities, including 
small businesses, was reviewed in 
accordance with the Regulatory 
Flexibility Act (Pub. L. 96-354) (5 U.S.C. 
601). No comments were received on the 
review presented. FDA determined that 
the proposed action would not result in 
a significant er onomic impact on a 
substantial number of small entities. 
Therefore, FDA certifies in accordance 
with section 605(b) of the Regulatory 
Flexibility Act that no significant 
economic impact on a substantial 
number of small entities will derive from 
this action. 


List of Subjects in 21 CFR Part 133 


Cheese, Food grades and standards. 

Therefore, under the Federal Food, 
Drug, and Cosmetic: Act (secs. 401, 
701(e), 52 Stat. 1046, 70 Stat. 919 as 
amended (21 U.S.C. 341, 371{e}}) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10), Part 133 is amended as 
follows: - 


PART 133—CHEESES AND RELATED 
CHEESE PRODUCTS 


1. In § 133.102 by revising paragraphs 
(d) and (e) to read as follows: 


§ 133.102 Asiago fresh and asiago soft 
cheese. 


* * * * 


(d) Safe and suitable antimycotic 
agent(s), the cumulative levels of which 
shall not exceed current good 
manufacturing practice, may be added 
to the surface of the cheese. 

(e)-Label declaration: The common or 
usual name of each of the ingredients 
used in the food shall be declared on the 
label as required by the applicable 


sections of Part 101 of this chapter. 
except that enzymes of animal, plant, or 
microbial origin may be declared as 
“enzymes”. 

2. In § 133.111 by revising paragraphs 
(d)-and (f) to read as follows: 


§ 133.111 Caciocavallo siciliano cheese. 


. * * * * 


(d) Safe and suitable antimycotic 
agent(s), the cumulative levels of which 
shall not exceed current good 
manufacturing practice, may be added 
to the cheese during the kneading and 
stretching process and/or applied to the 

»surface of the cheese. 


* 


(f} Label declaration: The common or 
usual name of each of the ingredients 
used in the food shall be declared on the 
label as required by the applicable 
sections of Part 101 of this chapter, 
except that enzymes of animal, plant, or 
microbial origin may be declared as 
“enzymes”. 

3. Im § 133.148 by revising paragraph 
(d), redesignating paragraph (f}(1) as 
new (e){3), and revising paragraphs 
(e)(3) and (f} to read as follows: 


§ 133.148 Hard grating cheeses. 


(d) Safe and suitable antimycotic 
agent(s), the cumulative levels of which 
shall not exceed current good 
manufacturing practice, may be added 
to the surface of the cheese. 

(e) ete 

(3) When milk other than cow’s milk is 
used, in whole or in part, the statement 
“made from ", the blank being 
filled in with the name or names of the 
milk used, in order of predominance by 
weight. 

(f) Label declaration: The common or 
usual name of each of the ingredients 
used in the food shall be declared on the 
label as required by the applicable 
sections of Part 101 of this chapter, 
except that: 

(1) When milk other than cow’s milk is 
used, in whole or in part, the common or 
usual name of each such milk ingredient 
shall be declared in order of 
predominance by weight; and 

(2) Enzymes of the animal, plant, or 
microbial origin may be declared as 
“enzymes”. 

4. In § 133.150 by revising paragraph 
(d), redesignating paragraph (f)(1) as 
new (e)(3), and revising paragraphs 
(e)(3) and (f) to read as follows: 

§ 133.150 Hard cheeses. 


* * * 


(d) Safe and suitable antimycotic 
agent(s), the cumulative levels of which 
shall not exceed current good 


manufacturing practice, may be added 
to the surface of the cheese. 

{e) *** 

(3) When milk other than cow's milk is 
used, in whole or in part, the statement 
“made from *, the blank being 
filled in with the name or names of the 
milk used, in order of predominance by 
weight. 

(f) Label declaration: The common or 
usual name of each of the ingredients 
used in the food shall be declared on the 
label as required by the applicable 
sections of Part 101 of this chapter, 
except that: 

(1) When milk other than cow’s milk is 
used, in whole or in part, the common or 
usual name of each such milk ingredient 
shall be declared in order of 
predominance by weight; and 

(2) Enzymes of animal, plant, or 


. microbial origin may be declared as 


“enzymes”. 
5. In § 133.155 by revising paragraphs 
(d) and (f} to read as follows: 


§ 133.155 Mozzarella cheese and 
scamorza cheese. 


. - * * * 


(d) Safe and suitable antimycotic - 
agent(s), the cumulative levels of which 
shall not exceed current good 
manufacturing practice, may be added 
to the cheese during the kneading and 
stretching process and/or applied to the 
surface of the cheese. 


* = * o * 


{f} Label declaration: The common or 
usual name of each of the ingredients 
used in the food shall be declared on the 
label as required by the applicable 
sections of Part 101 of this chapter, 
except that enzymes of animal, plant, or 
microbial origin may be declared as 
“enzymes”. Pursuant to section 403{k) of 
the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 343{k)), artificial color 
need not be declared, except as required 
by § 101.22{c) of this chapter. Voluntary 
declaration of such color in cheese is 
recommended. 

6. In § 133.156 by revising paragraphs 
(d) and (f) to read as follows: 


§ 133.156 Low-moisture mozzarella and 
scamorza 

(d) Safe and suitable antimycotic 
agent(s), the cumulative levels of which 
shall not exceed current good 
manufacturing practice, may be added 
to the cheese during the kneading and 
stretching process and/or applied to the 
surface of the cheese. 

(f} Label declaration: The common or 
usual name of each of the ingredients 


used in the food shall be declared on the 





label as required by the applicable 
sections of Part 101 of this chapter, 


Act (21 U.S.C. 343(k)), artificial color 
need not be declared, except as required 
by § outateh of do chapter. Voluntary 
declaration of such color in cheese is 


7. In § 133.165 by revising paragraphs 
(d) and (e) to read as follows: 


§ 133.165 Parmesan and reggiano cheese. 

(d) Safe and suitable antimycotic 
agent(s}, the cumulative levels of which 
shall not exceed current good 
eee econ 
to the surface of the cheese. 

(e) Label declaration: The common or 
usual name of each of the ingredients 
used in the food shall be declared on the 
label as required by the applicable 
sections of Part 101 of this chapter, 
except that enzymes of animal, plant, or 
microbial origin may be declared as 


“enzymes”. 
8. In § 133.181 by revising paragraph 
(b)(3){iv) to read as follows: 


§ 133.181 Provolone cheese. 


> . * 7 . 
**2 


_ = @ 


{iv) Safe and suitable antimycotic 
agent(s), the cumulative levels of which 


stretching process and/or applied to the 
surface of the cheese. 


> * * * * 


9. In § 133.183 by revising paragraphs 
(d) and (f), to read as follows: 


§ 133.183 Romano cheese. 


* * . * . 


(d) Safe and suitable antimycotic 
agent(s), the cumulative levels of which 
shall not exceed current good 

manufacturing practice, may be added 
to the the surface of the cheese. 


. : * : * 


(f) Label declaration: The common or 
usual name of each of the ingredients 
used in the food shall be declared on the 
label as required by the applicable 
sections of Part 101 of this chapter, 
except that: 

(1) When milk other than cow’s milk is 
used, in whole or in part, the common or 
usual name of each such milk ingredient 
shall be declared in order of 
predominance by weight; and 

(2) Enzymes of animal, plant, or 
microbial origin may be declared as 
enzymes”. 


oe 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before November 23, 
1983, submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 


’ particularity the provision of the 


regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. Except as to any 
provisions taht may be stayed by the 
filing of proper objections, compliance 
with these final regulations, including 
any required labeling changes, may 
begin December 23, 1983, and all 
affected products initially introduced or 
initially delivered for introduction into 
interstate commerce on or after July 1, 
1985, shall fully comply. Notice of the 
filing of objections or lack thereof will 
be published in the Federal Register. 
(Secs. 401, 701{e), 52 Stat. 1046, 70 Stat. 919 as 
amended (21 U.S.C. 341, 371{e))) 

Dated: October 18, 1983. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 83-28785 Filed 10-21-€3; 8:45 am} 
BILLING CODE 4160-01-M 


DEPARTMENT OF THE TREASURY 
Fiscal Service 

31 CFR Part 240 

Extension of Treasury’s Reclamation 
Authority 

AGENCY: Bureau of Government 


Financial Operations, Treasury. 
ACTION: Final rule. 
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summary: Under 31 CFR 240.4 and 240.5. 
Treasury has the right to refunds from 
banks and other indorsers receiving 
payment on Treasury checks bearing 
forged or unauthorized indorsements or 
any other material defects or alterations. 
The United States has the common law 
right to offset amounts owed to it 
against amounts it would otherwise owe 
to its debtors. United States v. Munsey 
Trust Co., 332 U.S. 234, 239 (1947). 
Further, Treasury is authorized under 
the Federal Claims Collection Act of. 
1966, as amended by Pub. L. 97-365, 
section 10, 31 U.S.C. 3716, to issue 
regulations that authorize it to collect 
debts subject to the Act by 
administrative offset. Pursuant to this 
authority, Treasury is amending its 
regulations in 31 CFR Part 240 to provide 
for recovery of amounts of delinquent 
reclamations and accrued interest 
thereon by offsetting those amounts 
against amounts in the possession of the 
United States that are owed to 
presenting banks. The purpose of the 
final rule is more effective debt 
collection. 


EFFECTIVE DATE: Miiiatiesd 23, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Bland T. Brockenborough, Assistant 
Commissioner, Disbursement and 
Claims, Room 212, Treasury Annex, 
Pennsylvania Avenue and Madison 
Place NW, Washington, D.C. 20226 (202- _ 
566-2392). 


SUPPLEMENTARY INFORMATION: The 
purpose of the final rule is more 
effective debt collection. Under the 
Federal Claims Collection Act of 1966, 
as amended, the Secretary of the 
Treasury has the duty to attempt to 
collect all claims of the United States for 
money or property arising out of the 
activities of, or referred to Treasury. 
See, 31 U.S.C. 3711 and 4 CFR 102.3. 
Treasury's claims against indorsers of. 
and banks that present for payment, 
Treasury checks bearing forged or 
unauthorized indorsements are within 
the scope of this duty. Historically, 
many presenting banks have declined to 
pay these legimate claims (referred to as 
“reclamations”), forcing Treasury either 
to litigate its claims, a procedure which 
: rarely cost-effective, or to absorb the 
oss. 

Treasury first advised the public that 
it was considering collecting the 
amounts owed it by banks that 
presented for payment Treasury checks 
bearing forged or unauthorized 
indorsements in an Advance Notice of 
Proposed Rulemaking (ANPRM) 
published in the Federal Register on 
April 25, 1979 (44 FR 24306). Treasury 
solicited comments on a proposal to 
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“setoff” the amounts owed it by the 
presenting banks generally and to 
“setoff” against amounts owed those 
banks by Federal Reserve banks. 
(Although the term “setoff’ was used in 
the ANPRM and in the Notices of 
Proposed Rulemaking discussed below, 
the term “offset” will be used uniformly 
here because the debt collection 
methods described are substantially the 
same.) Because of substantial questions 
raised by several commenters, Treasury 
withheld further action on the proposal 
pending additional consideration (44 FR 
53090, Sept. 12, 1979). 

After further consideration, Treasury 
again invited comments from the public 
concerning a proposed change in the 
regulations that would allow Treasury 
to recover delinquent reclamations 
through offset. See, Notice of Proposed 
Rulemaking published November 4, 1981 
(46 FR 54762) (hereinafter referred to as 
NPRM-1). Unlike the ANPRM, NPRM-1 
provided specific regulatory language 
for comment. NPRM-1 provided for 
recovery from presenting banks’ reserve 
account balances. The Supplementary 
Information portion of NPRM-1 also 
referred to offset authorized by contract 
between Treasury and presenting banks 
and to offset authorized at common law. 
This latter type of offset is referred to by 
regulations implementing the Federal 
Claims Collection Act. 4 CFR 102.3. 

Treasury received 35 comments on 
NPRM-1. Most of the comments focused 
on Treasury's lack of statutory authority 
to effectuate offset and on certain due 
procéss considerations raised by the 
procedures for offset against reserve 
account balantes. Upon review of the 
comments received, Treasury 
determined that offset against other 
amounts owed debtor banks by 
government agencies was preferable to 
offset against reserve account balances. 
Treasury also determined that the 
comments that it had received on 
NPRM-1 were, with one exception not 
relevant here, equally applicable to 
offset by other agencies. Thus, Treasury 
determined that it was unnecessary to 
obtain further comments before taking 
definitive action. 

In addition, Treasury found that 
certain facts warranted the taking of 
immediate action to implement offset. 
Therefore, Treasury issued a Temporary 
Rule, 48 FR 11261 (March 17, 1983), 
implementing its offset procedures. 
However, in publishing that Temporary 
Rule, Treasury indicated that it would 
request comments on whether the 
procedures in the Temporary Rule 
should be adopted as a final rule. 
Treasury issued a second NPRM, 48 FR 
24092 (May 31, 1983) (hereinafter 


referred to as NPRM-2) requesting such 
comments. 

Treasury received twenty-three (23) 
comments on NPRM-2. Commenters 
included the American Bankers 
Association, the California Bankers 
Association, Automated Clearing 
Houses in Pittsburgh and New York and 
19 banks. 

A number of commenters argued that 
the lack of a pre-offset oral evidentiary 
hearing deprives affected banks of due 
process. Treasury has examined the 
issues of (1) whether due process 
requires an oral or a written hearing, 
and (2) whether any such hearing must 
precede offset. As Treasury indicated in 
its analysis of similar comments in the 
Supplementary Information portion of 
its Temporary Rule (see, 48 FR at 11262), 
Congress, in enacting the Debt 
Collection Act of 1982 (Pub. L. 97-365). 
specifically chose not to to require that 
government agencies provide hearings 
in connection with their debt collection 
activities. This contrasts with the 
hearing requirement that Congress 
imposed on the collection of debts from 
Federal employees. Compare, 31 U.S.C. 
3716 with 5 U.S.C. 5514, as amended. 
Because acts of Congress are presumed 
to be constitutional (See, Buttfield v. 
Stranahan, 192 U.S. 470, 492 (1904)}. 
Congress’ omission of a “hearing” 
requirement in connection with the 
collection of debts owed to the 
government supports the conclusion that 
Treasury does not have to afford 
affected banks any type of hearing in 
connection with its offset mechanism. 
Nonetheless, Treasury, in an effort to 
give affected banks a reasonable 
opportunity to present evidence in their 
behalf, has fashioned a pre-offset 
written “hearing” procedure referred to 
in the Final Rule as “protest.” The 
Supreme Court kas, on several 
occasions, held that written “hearings” 
satisfy the requirements of due process. 
See, Federal Communications 
Commission v. WJR, 337 U.S. 265, 275 
(1949). See also, Mathews, v. Eldridge. 
424 U.S. 319, 345 (1976). 

A number of commenters also 
objected to the absence of a requirement 
that Treasury advise a bank of the 
reasons for Treasury's decision under 
§ 240.6{c){(3) of NPRM-2 to reject the 
bank's protest and to hold the bank 
liable for the amount reclaimed. The 
commenters asserted that this omission 
could lead to arbitrary and capricious 
action by Treasury and might impair the 
ability of the bank to challenge an 
erroneous determination by Treasury. It 
is Treasury's current practice to advise 
banks of the reasons for rejecting their 
protests. It was not Treasury's intention, 


by being silent on this point, to effect a 
change in this practice. The Final Rule 
has been amended to include a specific 
requirement that Treasury give its 
reasons for rejecting a bank’s protest. 

Treasury received several other 
comments that are addressed in turn as 
follows: 

(1) Eight commenters stated that the 
period of time that Treasury took to 
issue reclamation notices was too long. 

Response: As Treasury indicated in its 
Temporary Rule, a reclamation is not 
initiated until a payee has made a claim 
against Treasury for the proceeds of his 
or her check or until Treasury has been 
notified of payee's death. Because 31 
U.S.C. 3702 allows such claims against 
Treasury to be filed as long as six years 
after the check was issued, 31 U.S.C. 
3712 gives Treasury up to six years and 
six months to issue reclamations. 
Treasury cannot, consistent with its 
responsibilities under 31 U.S.C. 3711 
(formerly the Federal Claims Collection 
Act of 1966}, adopt a policy not to 
pursue legally enforceable claims of the 
United States. 

(2} Other commenters alleged that 
Treasury continues to experience 
problems with the administration of its 
reclamation system. Specific problems 
mentioned were: (a) Treasury's alleged 
failure to dispatch reclamations 
immediately upon their issuance, (2) 
Treasury’s failure to respond timely to 
bank protests, and {3} Treasury's failure 
to provide adequate proof of a bank’s 
liability, ie, Treasury sends poor copies 
of checks being reclaimed, or Treasury 
does not provide copies of death 
certificates in the case of reclamations 
involving deceased payees. 

Response: (a) As a rule, Treasury 
continues to dispatch reclamations 
within 48 hours of their issuance. When 
non-timely receipt of reclamations is 
brought to Treasury's attention, steps 
have been taken in cooperation with the 
affected banks to alleviate the problem. 
(b) Many of the delays that Treasury 
experiences in resolving protests are 
occasioned by the time that the Secret 
Service must use to complete a thorough 
investigation. Treasury continues to 
strive to eliminate other causes of delay. 
(c) Regarding poor quality check copies, 
the present system for handling 
Treasury checks calls for original checks 
to be retained by the Federal Reserve 
banks. The Federal Reserve banks only 
send microfilm copies of the checks to 
Treasury. Treasury has. worked with the 
Federal Reserve banks to improve the 
quality of its microfilm, but reclamations 
based on checks that were negotiated 
prior to the acquisition of improved 
microfilm may contain lower than 
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optimum 
—= tions, Treasury continues 
to that a change of the present 


(3) Four commenters argued that 
Treasury should advise banks prior to 
offset as to the amount to be offset and 
the agency that Treasury has requested 
to effect the offset and, in some cases, 
the account against which the agency 
will take the offset. 

Response: A presenting bank already 
knows the amount requested to be 
offset. This amount is the total of the 
items specifically annotated on the 
monthly interest billing statement. In 
pet + Amat dmg me 

offset in advance since 
bien eal tbadbary has semvensed 
to effect the offset may only be able to 
effect a partial offset. Treasury will not 
possess advance information relating to 
the account against which the agency 


reduce the accounting problems that 
offset will create for a presenting bank, 
but provision of that information may 
also enable a bank to frustrate 
Treasury's attempt at offset by seeking 
payment through another account or 


agency. 

(4) Four commenters suggested that 
Treasury pay interest on offsets that are 
determined to have been erroneous. 
Also, several commenters objected to 
Treasury's practice of continuing to 
charge interest while a protest is 


Response: As Treasury previously 
stated in the Supplementary Information 
portion of its Temporary Rule (See, 48 
FR 11263), Treasury has no legal 
authority to pay interest on improper 
offsets. It has been, and will continue to 
be, Treasury's practice to refund such 
erroneous offsets as soon as Treasury is 
made aware thereof. 

Concerning the accrual of interest 
during the time that a protest is pending, 

is denied the use of the money 


presenting bank is liable for the amount 
of the reclamation, it is not unjust for 
Treasury to seek compensation for its 
loss of the use of its money during the 
protest process. If a bank desires to 
avoid the accural of interest, it may pay 
the amount of the reclamation under 
protest and file a request for a refund 
without interest. 

(5) Several commenters stated that the 
time provided for a presenting bank to 
protest is too short considering the 
amount of time required for the bank to 
coordinate its efforts with intermediary 
banks. It was also argued that offset is 
effected too soon and should not be 
effected sooner than six months after 
the reclamation date. 

Response: Treasury does not agree 
that the time provided for protest is too 
short. Treasury recognizes that, in many 
cases, the presenting bank will not have 
been the bank that dealt with the forger. 
However, prompt attention to the 
disposition of reclamations should 
enable the depositary bank to advise the 
presenting bank of the quantum of proof 
that it possesses to enable the 
presenting bank to decide whether a 
protest would be appropriate. It should 
be noted that a presenting bank is 
already allowed a minimum of 120 days 
to pay a reclamation. This is two-thirds 
of the time that the commenters 
indicated that they felt was necessary 
{i.e., 180 days). It should also be noted 
that, although the general practice of the 
government is to begin the accural of 
interest on the 31st day after an 
assertion of indebtedness, interest under 
§ 240.5 of this Part does not begin to 
accure until the 61st day after the 
reclamation date, partially in 
recognition of the extra time needed to 
resolve reclamations. 

(6) One commenter recommended that 
Treasury clarify its policy on whether a 
presenting bank may send a payment on 
items that have been referred for offset. 

Response: Yes, such payments may be 
made. Although Treasury does not 
object to the transmittal by a presenting 
bank of payment on a reclamation that 
has been referred for offset, such 
transmittal increases the possibility that 
there may be a double collection on the 
reclamation. Any bank wishing to make 
a payment on items referred for offset 
should coordinate the payment with 
Treasury to avoid a double collection. 
Special Analyses 

It has been determined that this 
amendment is not a “major rule” as 
defined in Executive Order 12291, dated 
February 17, 1981. This determination is 
based on the fact that the rule’s only 
purpose and effect will be to increase 
the efficiency and effectiveness of the 


United States’ efforts to collect debts 
that arise under existing law and for the 
collection of which the Secretary is 
responsible under existing law. In 
addition, the only significant alternative 
collection device, litigation, has not 
been sufficiently effective. 

Furthermore, it has been certified in 
accordance with 5 U.S.C. 605(b) that this 
rule will not have a significant economic 
impact on a substantial number of small 
entities. Therefore, the regulatory 
flexibility analysis referred to by 5 
U.S.C. 604 is not required and has not 
been conducted. 


List of Subjects in 31 CFR Part 240 


Banks, banking, Forgery, Treasury 
checks. 


PART—240 ENDORSEMENT AND 
PAYMENT OF CHECKS DRAWN ON 
THE UNITED STATES TREASURY 


Accordingly, 31 CFR Part 240 » 
amended as follows: 

1. By revising the authority citations to 
read as follows: 

Authority: 5 U.S.C. 301; 12 U.S.C. 391; 31 
U.S.C. 3331; 31 U.S.C. 3343; 31 U.S.C. 3711; 31 
US.C. 3716; 31 U.S.C. 3717; 332 U.S. 234 
(1947); 318 U.S. 363 (1943). 


2. By revising’§ 240.1 to read as 
follows: 


§ 240.1 Scope of regulations. 

The regulations in this part prescribe 
the requirements for endorsement and 
the conditions for payment of checks 
drawn on the United States Treasury. 
These regulations also establish 
procedures for collection of amounts due 
the United States Treasury because of 
payments on checks bearing forged or 
other unauthorized endorsements or 
other material defects or alterations. 


3. By revising § 240.2 to read as 
follows: 


§ 240.2 Definitions. 


(a) “Check” or “checks” means a 
check or checks drawn on the United 
States Treasury. 

(b) “Check payment” means the 
amount paid to a presenting bank in 
accordance with §240.8(a)(3) of this part. 

(c) “Days” means calendar days. 

(d) “Financial organization” means 
any bank, savings bank, savings and 
loan association, Federal or State 
chartered credit union, or similar 
institution. 

(e) “Item” means a reference in a 
monthly interest billing statement to a 
check for the amount of which Treasury 
ee refund from a presenting 
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(f) “Monthly interest billing 
statement” means a statement prepared 
by Treasury and sent to a presenting 
bank which includes the following 
information regarding each outstanding 
demand for refund: 

(1) The reclamation date; 

(2) The reclamation number; 

(3) Check identifying information; and 

(4) The balance due, including 
interest. 

) “Person” or “persons” means an 
individual or individuals, or an 
organization or organizations, including 
all forms of financial organizations. 

(h) “Presenting bank” means (1) a 
financial organization which, either 
directly or through a correspondent 
banking relationship, presents checks to 
and receives credit from a Federal 
Reserve bank, or (2) a depositary which 
is authorized to charge checks directly 
to the General Account of the United 
States Treasury and present them 
directly to Treasury for payment. 

‘ (i) “Protest” means a presenting 
bank's written statement and any 
supporting documentation tending to 
prove that it is not liable for refund of 
the reclamation balance. 

{j) “Reclamation” means a demand by 
Treasury for refund of the amount of a 
check payment. 

(k) “Reclamation date” means the 
date on which a demand for refund was 
prepared. Normally, demands are sent 
to presenting banks within two working 
days of the reclamation date. 

(1) “Treasury” means the United 
States Treasury. 

(m) “U.S. securities” means securities 
of the United States and securities of 
Federal agencies and wholly or partially 
Government-owned corporations for 
which the Treasury acts as transfer 
agent. 

(n) “Unauthorized indorsement” 
means (1) an indorsement made by a 
person other than the payee, except as 
authorized by and in accordance with 
§ 204.4 and §§ 240.10 through 240.14 of 
this part, (2) an indorsement by a 
financial organization under 
circumstances in which the financial 
organization breaches the guaranty 
required of it by 31 CFR 209.10(a) (see, 
31 CFR 209.9), or (3) a missing 
indorsement where the depositary bank 
had no authority to supply the 
indorsement. 


4. By revising § 240.5 to read as 
follows: 


§ 240.5 Collection of amounts of paid 
checks. 

(a) If, after a check has been paid by 
Treasury, it is found to: 

(1) Bear an unauthorized indorsement, 
or 


(2) Contain any other material defect 
or alteration which was not discovered 
upon first examination, 
then, upon demand by the Treasury in 
accordance with the ures 
specified in § 240.6 of this Part, the 
presenting bank or other indorser shall 
refund the amount of the check 
payment. 

(b) Interest on any unpaid item shall 
commence to accrue on the sixty-first 
day after the reclamation date. Interest 
shall be calculated at the rate set from 
time to time for purposes of 31 U.S.C. 
323. Interest shall continue to accrue 
until the amount demanded is paid or 
the reclamation is abandoned. 

(c) In addition to its right to recover 
interest, Treasury shall have the right to 
recover such other applicable charges 
(e.g., administrative collection costs, late 
payment penalties) as may be 
authorized or required by law. 


5. By redesignating §§ 240.6 through 
240.12 as §§ 240.8 through 240.14, 
respectively, and by adding new 
§§ 240.6 and 240.7 as follows: 


§ 240.6 Demand and protest: 

(a) For all reclamations an initial 
demand for refund of the amount of a 
check payment will be made by sending 
a “Request for Refund (Reclamation),” 
to the presenting bank. This Request 
shall advise the presenting bank of the 
amount demanded and the reason for 
the demand. Treasury will make follow- 
up demands by including each unpaid 
item on at least three monthly interest 
billing statements sent to the presenting 
bank. Monthly interest billing 
statements will identify any unpaid 
reclamation demands and will also 
show the amount of any accrued interest 
for each outstanding reclamation. Any 
discrepancies should be brought to 
Treasury's attention immediately at the 
address listed in paragraph (b) of this 
section. Monthly interest billing 
statements will contain or be 
accompanied by notice to the bank: 

(°) That Treasury intends to collect 
the debt throught administrative offset if 
the reclamation is not paid within 120 
days of the reclamation date, 

(2) That the bank has an opportunity 
to inspect and copy Treasury's records 
with respect to the reclamation, 

(3) That the bank may, by filing a 
protest, request Treasury to review its 
decision that the bank is liable for the 
reclamation, and 

(4) That the bank has an opportunity 
to enter into a written agreement with 
Treasury for the repayment of the 
amount of the reclamation. A request for 
a repayment agreement must be 
accompanied by proof that satisfies the 
Treasury that the requesting bank is 


unable to repay the entire amount owed 
at the time that it is due. 

(b) Requests for an appointment to 
inspect and copy Treasury's records 
with respect to a reclamation and 
requests to enter into repayment 
agreements should be sent in writing to: 


py ce rneteay e mee§ Division of 
Check Claims, Reclamation Policy and 
Collection Section, 401 14th Street SW., 
Washington, D.C. 20227 


(c)(1) If a presenting bank wishes to 
contest its liability for the principal 
amount demanded, it shall send a 
protest, ie., a written statement and 
copies of all documentary evidence (e.z., 
affidavits, account agreements, 
signature cards) and other written 
information raising a question of law or 
fact which, if resolved in the bank’s 
favor, would show that the bank is not 
liable, to: 

Department of the Treasury, Division of 

Collection Section, 401 14th Street SW., 

Washington, D.C. 20227 


The Assistant Director (Support 
Services), Division of Check Claims, 
who has supervisory authority over the 
Reclamation Policy and Collection 
Section, or his authorized subordinate, 
shall consider and decide any protest 
properly submitted under this 
paragraph. Neither the Assistant 
Director (Support Services), Division of 
Check Claims, nor any of his 
subordinates, shall have any 
involvement in the process of making 
findings or demands under § 240.5{a). In 
order to be considered, and to be timely, 
a protest must be received not later than 
90 days after the reclamation date. 
Treasury will refrain from collection in 
accordance with § 240.7 while a timely 
protest is being considered. Unresolved 
protested items will be appropriately 
annotated on the monthly interest billing 
statement. 

(2) If Treasury accepts the protest, the 
presenting bank shall be notified in 
writing that efforts to collect the item 
and any accrued interest have been 
abandoned. 

(3) If the evidence sent by the 
presenting bank does not satisfy 
Treasury that refund of the amount 
demanded is not required under 
§ 240.5(a), Treasury will notify the 
presenting bank in writing of its decision 
that the bank is liable for the amount 
demanded and the reasons for its 
decision. If the presenting bank fails to 
send the amount demanded withir 30 
days of the date of Treasury's decision, 
Treasury shall proceed to collect the 
amount owed in accordance with 
§ 240.7, provided that no offset shall be 





taken sooner than 120 days after the 
reclamation date. 

(4) If an item, and/or accrued interest 
relating to that item remains unpaid for 
90 days after the reclamation date and if 
there is no unresolved protest . 
associated with the item, the monthly 
interest billing statement will be 
annotated with a notice that the 
presenting bank has until the next 
billing date to make payment on the 
item or be subject te offset thereon. 


$240.7 Offset. 

(a) If an item, and/or accrued interest 
relating to that item remains unpaid for 
120 days after the reclamation date and 
the presenting bank has been sent at 
least one monthly interest billing 
statement informing it that Treasury 
intends to collect that item by offset. 
Treasury may refer the matter to any 
federal agency and request that agency 
to offset the indebtedness and other 
applicable charges against amounts 
otherwise owned by the federal agency 
to the presenting bank. Monthly interest 
billing statements will be annotated to 
identify those specific items that are to 
be referred to an agency for offset. 

(b) If a bank wishes to make payment 
on an item referred to an agency for 
offset, it should contact Treasury at the 
address listed in § 240.6(b) of this part to 
reduce the pessibility of a double 
collection. If an agency to which an 
indebtedness is referred in accordance 
with this paragraph is unable to effect 
offset in whole or in part, Treasury may 
then refer the debt to any other agency 
and request offset in accordance with 
this paragraph. Treasury designates 
each agency acting under this paragraph 
as its designee for the sole purpose of 
effecting offset. No such designee shall 
be liable to any party for any loss 
resulting from its action under this 


paragraph. 

(c) If Treasury is unable to collect an 
amount owed by use of the offset 
described in paragraph (a), Treasury 
shall take such action against the 
presenting bank as may be necessary to 
protect the interests of the United 
States, including referral to the — 
Department of Justice. 

(d) The procedures provided for in 
§§ 240.5, 240.6(b), and this section shall 
apply to demands for refund bearing 
reclamation dates on or after May 26, 
1981. 

(e) If Treasury effects offset under this 
section and it is later determined that 
the presenting bank paid the amount of 
the reclamation and accrued interest 
thereon, or that a presenting bank which 
had timely filed a protest was not liable 
for the amount of the reclamation, 
Treasury shall promptly refund to the 


presenting bank the amount of its 
payment. 

Dated: October 18, 1983. 
W. E. Douglas, 


Commissioner, Bureau of Government 
Financial Operations. 

{FR Doc. 83-28758 Filed 10-21-83: &45 am} 
BILLING CODE 4810-35-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Parts 166 

{CGD 82-101] 


Shipping Safety Fairway; Adoption of 
a 


for 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: This final rule adopts the 
shipping safety fairway regulations for 
Port Hueneme, California, which were 
originally promulgated by the U.S. Army 
Corps of Engineers (COE). There is no 
change in the fairway description. 

The fairway in Port Hueneme was 
originally established by the COE to 
preserve the area for safe navigation. 
Fairways are areas where no permits for 
offshore structures are issued. In 1978, 
the Ports and Waterways Safety Act 
(PWSA) was amended to delegate 
authority for designating fairways to the 
department in which the Coast Guard is 
operating. This administrative action 
merely establishes the existing fairway 
under the PWSA. 

EFFECTIVE DATE: These rules are 
effective October 24, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Christopher Young, Office of Navigation 
{G—NSR), Room 1606, U.S. Coast Guard 
Headquarters, 2100 Second St. SW., 
Washington, D.C. 20593, (202) 245-0108. 
SUPPLEMENTARY INFORMATION: The 
Coast Guard has determined for good 
cause that a notice of proposed 
rulemaking is unnecessary and that 
these rules shall be effective upon 
publication in accordance with 5 U.S.C. 
553(b}(3)(B) and (d){3). 

These rules merely adopt rules 
currently in effect in 33 CFR 209.138 and 
places them in new 33 CFR 166.300. 
There have been no changes to the 
existing fairway description. This action 
was made necessary by Ports and 
Waterways Safety Act (PWSA) which 
delegates the authority for the 
establishement of fairways to the 
department in which the Coast Guard is 
operating. 


Federal Register / Vol. 48, No. 206 / Monday, October 24, 1983 / Rules and Regulations 


Drafting information 

The principal persons involved in 
drafting this rulemarking are: Mr. 
Christopher Young, Project Manager. 
Office of Navigation, and Lieutenant 
Mark Hanlon, Project Attorney, Office 
of Chief Counsel. 

Discussion of regulations: 

A shipping safety fairway is a 
designated area of a waterway where 
no fixed structures, either temporary or 
permanent, may be placed. It increases 
navigation safety by ensuring that an 
obstruction-free route is available to 
vessel traffic transiting the vicinity. 
Fairways are defined and described in 
33 CFR Part 166, which was last 
amended on June 30, 1983 (48 FR 30110). 

Almost all existing fairways are in the 
Gulf of Mexico. They were established 
by the COE between 1948 and 1968 to 
reduce the risk of collision between 
vessels and the growing number of 
offshore drilling structures. The only 
other fairway created by the COE is in 
southern California. It is approximately 
four miles long and widens from one to 
one and a half miles between Port 
Hueneme and the Santa Barbara Traffic 
Separation Scheme. 

The existing shipping safety fairway 
in the approach to Port Hueneme, 
California, is described in 33 CFR 
209.138. It was established in 1966 (31 
FR 11434) by the COE under authority 
granted by the Outer Continental Shelf 
Lands Act [67 Stat 462; 43 U.S.C. 1333{e)} 
to issue permits for structures on the 
OCS. In the interest of safe navigation, 
the COE promulgated fairway 
regulations to designate specific areas in 
which no permits would be issued. 

In 1978, the Ports and Waterways 
Safety Act (PWSA) [(Pub. L. 95-474; 92 
Stat. 1473; 33 U.S.C. 1223{c))] was 
amended to delegate authority to the 
department in which the Coast Guard is 
operating to establish vessel routing 
measures, including fairways. The 
PWSA authority to establish vessel 
routing measures is only to be exercised 
after a study into the need for 
designated safe access routes due to 
traffic density and use conflict. 

The mandated study was initiated by 
notice on April 16, 1979 (44 FR 22543), 
and modified on January 31, 1980 (45 FR 
7027). Study results for the coast of 
southern California were published on 
June 24, 1982 (47 FR 27430). The study 
concluded that the Port Hueneme Safety 
Fairway should be retained with a slight 
modification. Port Hueneme is served by 
commercial and naval vessels and is a 
major supply base for the offshore oil 
industry in the Santa Barbara Channel. 
The recommended modification would 
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have stopped the fairway “short of its 
present junction with the traffic 
separation scheme to eliminate the 
appearance of a right angle turn and 
encourage vessel traffic to join or leave 
the traffic lane at a small angle to the 
general direction of traffic flow,” as 
required by international navigation 
rules (47 FR 27432). However, on further 
consideration, the Coast Guard has 
determined that since the fairway does 
not directly abut the northwestbound 
lane, vessel traffic can be encouraged to 
properly enter the traffic lanes by other 
means, such as Local Notices to 
Mariners, without altering the 
description of the existing fairway. 

In order to implement the PWSA, and 
the Port Access Route study 
recommendations, the Coast Guard has 
worked with the COE to coordinate the 
transfer of regulations establishing the 
safety fairway in the entrance to Port 
Hueneme. The COE is expected to 
delete its regulations in 33 CFR 209.138 
as appropriate. Although it is the 
responsibility of the Coast Guard to 
designate fairways, it continues to be 
the responsibility of the COE to enforce 

the regulations by denying permits for 
structures in the defined areas. 33 CFR 
209.138a on siting of structures in Santa 
Catalina is not affected by this action 
and will remain within the COE’s 
regulations. 

Regulatory evaluation: These 
regulations are considered to be non- 
major under Executive Order 12291 and 
non-significant under the Department of 
Transportation Policies and Procedures, 
for Simplification, Analysis, and Review 
of Regulations, (DOT Order 2100.5 of 
May 22, 1980. This fairway has been in 
place since 1966 and this action does not 
make changes to the fairway. There will 
be no new costs associated with 
implementation of or compliance with 
these adopted rules. The existence of 
the fairway has contributed to 
navigation safety by reducing the 
possibility of a collision between a 
vessel and a structure. Since the 
economic impact is expected to be 
minimal, the Coast Guard has 
determined that no further economic 
evaluation is necessary. 

This rulemaking contains no 
information collection or record keeping 
requirements. 

Regulatory flexibility analysis: These 
rules are exempted from the 
requirements as set forth in the 
Regulatory Flexibility Act [sec. 603, Pub. 
L. 96-354; 5 U.S.C. 603 (a)] because an 
NPRM is not required under 5 U.S.C. 
553. This administrative action merely 
adopts existing regulations in 33 CFR 


209.138 and places them in new section 
33 CFR 166.300 without change and, as 
explained above, no economic impact 
on small entities is anticipated. 


List of Subjects in 33 CFR 166 
Marine safety, Shipping safety 
fairways, Anchorage areas. 


In consideration of the foregoing, Part 
166 of Title 33 of the Code of Federal 
Regulations is amended to read as 
follows: 


PART 166—SHIPPING SAFETY 
FAIRWAYS 


1. The authority citation for Part 166 
reads as follows: : 

Authority: Sec. 4{c), Pub. L. 95-474; 92 Stat. 
1473 (33 U.S.C. 1223); 49 CFR 1.46{n)(4). 


2. Section 166.300 is added to read as 
follows: 


§ 166.300 Areas along the coast of 
California. 


(a) Purpose. Fairways as described in 
this section are established to control 
the erection of structures therein to 
provide safe vessel routes along the 
coast of California. 

(b) Designated Areas.—(1) Port 
Hueneme Safety Fairway. An area one 
nautical mile in width centered on the 
alinement of Port Hueneme Entrance 
Channel and extending seaward from 
the 30-foot-depth curve for a distance of 
1.5 nautical miles, thence turning 
southerly and widening to 1.5 nautical 
miles at the 3-mile limit, all between 
lines joining the following points: 


Latitude 
34°06'30" N. 
34°07°37" N. 
34°08'49" N. 


Longitude 
119°15'00" W. 
119°14'25”" W. 
119°13'21" W. 
thence generally along the 30-foot-depth 
curve to the seaward end of the west 
entrance jetty; seaward end of the east 
entrance jetty, thence generally along 
the 30-foot-depth curve to: 


Latitude 
34°08'21" N. 
34°07'10" N. 
34°05'48" N. 

(2) [Reserved] 
Dated: October 5, 1983. 
H. H. Kothe, 


Captain, U.S. Coast Guard, Acting Chief, 
Office of Navigation. 


Longitude 
119°12'15" W. 
119°13'20" W. 
119°13'23” W. 


{PR Doc. 83-28722 Filed 10-21-83; 8:45 am] 
BILLING CODE 4910-14-M 


POSTAL SERVICE 
39 CFR Part 601 


Procurement of Property and Services, 
Amendments to Postal Contracting 
Manual 


AGENCY: Postal Service. 


ACTION: Amendments to Postal 
Contracting Manual. 


summany: The Postal Service announces 
that it is amending the Postal 
Contracting Manual to expand the 
authority of Management Sectional 
Center Managers/Postmasters to 
approve local purchases in the amount 
of $2,000. The previous approval 
authority was limited to purchases of 
$1,500 or less. 


EFFECTIVE DATE: September 30, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Eugene A. Keller, (202) 245-4818. 


SUPPLEMENTARY INFORMATION: The 
Postal Contracting Manual, which is 
incorporated by reference in the Federal 
Register (see 39 CFR 601.100), has been 
amended by the issue of PCM Circular 
83-7, dated September 30, 1983. 

In accordance with 39 CFR 601.105, 
notice of these changes is hereby 
published in the Federal Register and 
the text of the changes is filed with the 
Director, Office of the Federal Register. 
Subscribers to the basic manual will - 
receive these amendments from the 
Postal Service. (For other availability of 
the Postal Contracting Manual, see 39 
CFR 601.104.) 


List of Subjects in 39 CFR Part 601 


Government procurement, Postal 
Service, Incorporation by reference. 


Explanation of these amendments to 
the Postal Contracting Manual follows: 


Explanation of Changes 

On August 18, 1983, the authority of 
Management Sectional Center 
Managers/Postmasters to make local 
purchases was expanded to permit them 
to approve local purchases by offices 
under their management responsibility 
to the limits of their authority. The limit 
of their authority was raised from $1,500 
to $2,000. This circular revises the Postal 
Contracting Manual! to reflect those 
changes. Exhibit 1-401.1b, Local 
Purchasing Authority, to PCM Circular 
82-1 is superseded by the following. 


Exhibit 1-401.1b Local Purchasing 
Authority 


Local Purchasing Authority 


This authority must not be 
redelegated below the position listed. 
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(5 U.S.C. 552) a}, 39 U.S.C. 401, 404, 410, 411) 
Fred Eggiestun, 

Assistant General Counsel, Legislative 
Division. 

JFR Doc. 83-29651 Filed 10-21-83: 8:45 am] 

BILLING CODE 7710-12-44 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-10-FRL 2456-6} 


Approval and Promuigation of 
Implementation Plans: Oregon 
AGENCY: Environmental! Protection 
Agency (EPA). 

ACTION: Final rule. 


summary: EPA today approves 
amendments to Oregon 
Department of Environmental Quality 
(DEQ) rules as revisions to the Oregon 
State Implementation Plan (SIP). These 


submitted on May 6, 1983 and June 3, 
1983 by DEQ, after adequate opportunity 
for public, private, and industry input, in 
order to satisfy requirements of Sections 
116, 123, 165, and 172 of the Clean Air 
Act (hereinafter the Act) and to clarify - 
the DEQ rules. 

DATES: This action will be effective on 
December 23, 1983 unless notice is 
received before November 23, 1983 that 
someone wishes to submit adverse or 
critical comments. If such notice is 
received, EPA will open a formal thirty- 
day comment period on this action. 
ADDRESSES: Copies of materials 
submitted to EPA may be examined 
during normal business hours at the 
following locations: 


Central Docket Section (10A-83-8), 
West Tower Lobby, Gallery I, 
Environmental Protection Agency, 401 
M Street SW., Washington, D.C. 


20460. 

Air Programs Branch, Environmental 
Protection ncy, 1200 Sixth Avenue, 
Seattle, Washington 98101. 

State of Oregon, Department of 
Environmental! Quality, 522 S.W. Fifth, 
Yeon Building, Portland, Oregon 
97207. 

Copy of the State's submittal may be 
examined at: The Office of Federal 
Register, 1101 L Street NW., Room 8401, 
Washington, D.C. 

Comments should be addressed to: 
Laurie M. Kral, Air Programs Branch, M/ 
S 532, Environmental Protection Agency, 
1200 Sixth Avenue, Seattle, Washington 
98101. 

FOR FURTHER INFORMATION CONTACT: 

David C. Bray, Air Programs Branch, M/ 

S 532, Environmental Protection Agency, 

1200 Sixth Avenue, Seattle, Washington 

98101, Telephone (206) 442-1980, (FTS) 

399-1980. 

SUPPLEMENTARY INFORMATION: 


L Background 

On August 13, 1982 (47 FR 35191) EPA 
approved a consolidated permit and 
emissions trading program for the State 
of Oregon. However, in this approval 
action, EPA took no action on the 
definitions of the terms “Nonattainment 
Area,” “Dispersion Technique,” and 
“Good Engineering Practice Stack 
Height” in the State’s “New Source 
Review” rule. On May 6, 1983, DEQ 
submitted amended definitions and a 
new “Stack Heights and Dispersion 
Techniques” rule as revisions to the SIP 
in order to correct the deficiencies noted 
by EPA in the August 13, 1982 approval 
and to meet EPA's requirements for 
stack heights and dispersion techniques 
which were promulgated after the DEQ 
definitions were adopted. The DEQ has 


also revised their “New Source Review,” 


“Portable Hot Mix Asphalt Plants,” and 
“Volatile Organic Compound” rules in 
order to improve and ciarify the State’s 
permit and emissions trading program. 


IL. Plan Revisions 


On May 6, 1983 the DEQ submitted a 
number of revisions to three of their 
existing rules and a new rule. The 
revisions to the “New Source Review” 
rule (OAR 340-20-220 through 280) 
consisted of the following: 

(1) OAR 340-20-225 “Definitions,” has 
been amended by deleting the existing 
definitions of “Despersion Technique” 
(OAR 340-20-225(7)) and “Good 
Engineering Practice Stack Height” 

(OAR 340-20-225(11)), by renumbering 
the section, by revising the definition of 

“Nonattainment Area” (OAR 340-20- 
225(14)) to clarify that it includes those 
areas promulgated by the EPA 
Administrator pursuant to Section 107(d) 
of the Act, and by changing numerous 
references to coincide with the new 
numbering; 

(2) OAR 340-20-240(7) “Growth 
Increments,” which established specific 
growth allowances for volatile organic 
compounds for the Medford-Ashland 
ozone nonattainment area, has been 
deleted; 

(3) A new section OAR 340-20-241 
“Growth Increments,” has been added 
which implements the volatile organic 
compound growth allowances in the 
Medford-Ashland and Portland- 
Vancouver ozone nonattainment area 
plans; 

(4) OAR 340-20-245 “Requirements for 
Sources in Attainment or Unclassified 
Areas (Prevention of Significant 
Deterioration)” has been amended by 
revising subsection OAR 340-20- 
245(2}{c) to exempt new sources or 
modifications of sources which would 
emit volatile organic compounds from 
the requirement to analyze their impact 
on the Salem rural ozone nonattainment 
area, by revi OAR 340-20-245(4) to 
indicate that DEQ (along with EPA), 
rather than the State of Oregon 
Environmental Quality Commission, 
must approve the use of any modified or 
substitute model, and by changing ' 
numerous references to coincide with 
the new numbering of the definitions in 
OAR 340-20-225; 

(5) OAR 340-20-260 “Requirements for 
Net Air Quality Benefit” has been 
amended by revising subsection OAR 
340-20-260(2) to indicate that the 
exemption for proposed major sources 
or major modifications which emit 
volatile organic compounds does not 
apply to sources or modifications 
locating in ozone nonattainment areas; 

(6) OAR 340-20-265 has been 
amended by revising a reference in OAR 
340-20-265(6) to coincide with the new 
numbering of a definition; and 
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(7) OAR 340-20-275 “Stack Heights” 
has been deleted. 

These revisions are consistent with 
the requirements of Section 110({a}(2}(D) 
and parts C and D of the Act and EPA 
regulations (40 CFR 51.18 and 51.24) for 
new source review. The exemption for 
the Salem ozone nonattainment area is 
consistent with EPA’s rural ozone 
policy. 

A new “Stack Heights and Dispersion 
Techniques” rule (OAR 340-20-340 and 
345) which establishes restrictions on 
the credit which can be allowed for the 
use of dispersion techniques and stack 
heights which exceed good engineering 
practice has been added. This rule is 
consistent with Section 123 of the Act 
and EPA’s regulations in 40 CFR 51.12, 
51.18 and 51.24. 

The “Portable Hot Mix Asphalt 
Plants” rule (OAR 340-25-120) has been 
amended by deleting subsection OAR 
340-25-120(1) which provided an 
exemption for portable hot mix asphalt 
plants which located temporarily in 
areas outside of special control areas 
and by deieting the requirement in 
subsection OAR 340-25-120(2) that the 
duration of an air contaminant 
discharge permit for any portable hot 
mix asphalt plant not exceed one 
calendar year. This revision is 
consistent with the requirements of 
Section 110 and Parts C and D of the 
Act. 

The Volatile Organic Compound rule 
is amended by deleting OAR 340-22-108 
“Applicability of Alternative Control 
Systems” since it has since been 
superseded by similar provisions in the 
Plant Site Emission Limit rule. 

On June 3, 1983 DEQ submitted 
amendments to the “Air Contaminant 
Discharge Permit” rule which increase 
the fees for permits (OAR 340-20-155 
Table 1 and OAR 340~20-165). This 
revision is consistent with the 
requirements of Section 110(a)(2)(K} of 
the Act. 


Ill. Summary of Action 


EPA views as noncontroversial and 
routine the approval of state agency 
rules which are essentially procedural in 
nature and are consistent with the Act 
and EPA regulations. EPA today is 
therefore approving, without prior 
proposal, the following as revisions to 
the Oregon SIP: 

(1) an amended section OAR 340-20- 
225, specifically, the deletion of the 
definitions of “Dispersion Technique” 
(OAR 340-20-225(7)) and “Good 
Engineering Practice Stack Height” 
(OAR 340-20-225(11)), the renumbering 
of OAR 340-20-225, the revision of the 
definition of “Nonattainment Area” 
(OAR 340-20-225(14)), and changes to 


numerous references to coincide with 
the new numbering; 

(2) the deletion of subsection OAR 
340-20-240(7) “Growth Increments” and 
the addition of a new section OAR 340- 
20-241 “Growth Increments;” 

(3) an amended section OAR 340-20- 
245, specifically, revised subsections 
OAR 340-20-245(2)(c) and OAR 340-20- 
245(4), and changes to numerous 
references to coincide with the new 
numbering of the definitions in OAR 
340-20-225; 

(4) an amendment to subsection OAR 
340-20-260(2); 

(5) a revised reference in OAR 340- 


_20-265(6) to coincide with the new 


numbering of a definition; 

(6) the deletion of section OAR 340- 
20-275 “Stack Heights” and the addition 
of a new “Stack Heights and Dispersion 
Techniques” rule (OAR 340-20-340 and 
345); 

(7) revisions to the “Portable Hot Mix 
Asphalt Plants” rule (OAR 340-25-120); 
(8) the deletion of OAR 340-22-108 
“Applicability of Alternative Control 

Systems;” and 

(9) amendments to the “Air 
Contaminant Discharge Permit” rule 
which increase the fees for permits 
(OAR 340-20-155 Table 1 and OAR 340- 
20-165). 

The public should be advised that this 
action will be effecive on December 23, 
1983. However, if notice is received 
within 30 days that someone wishes to 
submit adverse or critical comments on 
any or all of the revisions approved 
herein, the action on those revisions will 
be withdrawn and two subsequent 
notices will be published before the 
effective date. One notice will withdraw 
the final action on those revisions and 
another will begin a new rulemaking by 
announcing a proposal of the action on 
those revisions and establishing a 
comment period. 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 


. action must be filed in the United States 


Court of Appeals for the appropriate 
circuit by December 23, 1983. This action 
may not be challenged later in 
proceedings to enforce its requirements. 
(See Section 307(b)(2) of the Act.) 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator has certified 
that SIP approvals under Sections 110, 
161, and 172 of the Clean Air Act will 
not have a significant economic impact 
on a substantial number of small 
entities. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


(Secs. 110{a). 123, 160 to 169, 171 to 173, and 
301(a) of the Clean Air Act (42 U.S.C. 7410{a), 
7423, 7470 to 7479, 7501 to 7503, and 7601{a)}) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide. 

Dated: September 28, 1983. 

William D. Ruckelshaus, 
Administrator. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Oregon was approved by the Director of the 
Federal Register in July 1982. 


PART 52—{ AMENDED] 


Part 52 of Chapter I, Title 40, Code of 
Federal Regulations is amended as 
follows: 


Subpart MM—Oregon 


1. In § 52.1970, paragraphs (c)(63) and 
(c)(64) are added as set forth below: 


§ 52.1970 identification of pian. 


* * * * * 


(c) *** 

(63) On May 6, 1983 the Oregon 
Department of Environmental Quality 
submitted revisions to its rules as 
follows: 

(A) Revisions to the “New Source 
Review” rule consisting of an amended 
section OAR 340-20-225, specifically, 
the deletion of the definitions of 
“Dispersion Technique” (OAR 340-20- 
225(7)) and “Good Engineering Practice 
Stack Height” (OAR 340-20-225(11)), the 
renumbering of OAR 340-20-225, the 
revision of the definition of 
“Nonattainment Area” (OAR 340-20- 
225(14)), and changes to numerous 
references to coincide with the new 
numbering; the deletion of subsection 
OAR 340-20-240(7) “Growth 
Increments” and the addition of a new 
section OAR 340-20-241 “Growth 
Increments;” an amended section OAR 
340-20-245, specifically, revised 
subsections OAR 340-20-245(2}{c) and 
OAR 340-20-245(4), and changes to 
numerous references to coincide with 
the new numbering of the definitions in 
OAR 340-20-225; and amendment to 
subsection OAR 340—20-260(2); a revised 
reference in OAR 340-20-265(€) to 
coincide with the new numbering of a 
definition; and the deletion of section 
OAR 340-20-275 “Stack Heights”. 

(B) the addition of a new “Stack 
Heights and Dispersion Techniques” 
rule (OAR 340-20-340 and 345); 

(C) revisions to the “Portable Hot Mix 
Asphalt Plants” rule (OAR 340-25-120; 
and 
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(D) the deletion of OAR 340-22-108 
“Applicability of Alternative Control 
Systems.” 

(64) Amendments to the fees in the 
“Air Contaminant Discharge Permit” 
rule (OAR 340-20-155 Table 1 and OAR 
340-20-165) submitted by the Oregon 
Department of Environmental Quality 
on June 3, 1983. 

2. In § 52.1987, paragraph (a) is 
revised as set forth below: 


§ 52.1987 Significant deterioration of air 
Quality 


(a) The Oregon Department of 
Environmental Quality rules for 
preventing significant deterioration of 
air quality (OAR 340-20-220 through 
270, OAR 340-20- 340 and 345, and OAR 
340-31- 100, 105 subsections (12), (15) 
and (16), 110, 115, 120 and 130) are 
approved as meeting the requirements of 
Part C. 


. * * * . 


3. In § 52.1988, paragraph (a) is 
revised as set forth below: 


§52.1988 Air contaminant discharge 
permits. 

(a) Emission limitations and other 
provisions contained in Air 
Contaminant Discharge Permits issued 
by the State in accordance with the 
provisions of the Federally-approved Air 
Contaminant Discharge Permit Rules 
(OAR 340-20- 140 through 185), New 
Source Review Rules (OAR 340-20-— 220 
through 270), Stack Heights and 
Dispersion Techniques Rules (OAR 340- 
20- 340 and 345), and Plant Site 
Emission Limit Rules (OAR 340-20- 300 
through 320), except Alternative 
Emission Limits (Bubble) for sulfur 
dioxide or total suspended particulates 
which involve trades where the sum of 
the increases in emissions exceeds 100 
tons per year, shall be the applicable 
requirements of the Federally-approved 
Oregon SIP (in lieu of any other 
provisions) for the purposes of Section 
113 of the Clean Air Act and shall be 
enforceable by EPA and by any person 
in the same manner as other 
requirements of the SIP. 

{FR Doc. 63-28864 Filed 10-21-83: 845 am| 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
43 CFR Public Land Order 6483 
[OR-9540 (WASH)) 


Washington; Public Land Order No. 
5515; Correction 


AGENCY: Bureau of Land Management, 
Interior. , 

ACTION: Public land order. 
SUMMARY: This order will correct an 
error in the land description and acreage 
in Public Land Order No. 5515 of August 
27, 1975. 

EFFECTIVE DATE: October 24, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Champ C. Vaughan, Jr., Oregon State 
Office, 503-231-6905. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 
43 U.S.C. 1714, it is ordered as follows: 

The land description in Public Land 
Order No. 5515 of August 27, 1975, in FR 
Doc. 75-23394 published at pages 40811 
through 40814, in the issue of Thursday, 
September 4, 1975, is corrected as 
follows: In the legal description on page 
40813, delete “No. 67, Dot Island, 2.5 
acres, 48°32'00" N., 122°33'06” W. (T. 35 
N., R. 2 E., sec. 9). Consists of one large 
island with a small islet immediately to 
the southwest.” On page 40814, column 
1, line 1, is corrected to read, “The areas 
designated aggregate 385.82 acres.” 


October 14, 1983. 

Garrey E. Carruthers, 

Assistant Secretary of the Interior. 
{FR Doc. 3-28846 Filed 10-21-83: &:45 am] - 
BILLING CODE 4310-84-™ 


43 CFR Public Land Order 6484 
{1-19117} 


idaho; Partial Revocation of Stock 
Driveway Withdrawal 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Public Land Order. 


summary: This order revokes the 
Secretarial Order of July 3, 1919, and 
General Land Office Order of February 
5, 1942, as they affect 920 acres of 
national forest lands withdrawn for 
stock driveway purposes. The lands will 
be opened to surface entry under the 
national forest lands law. The lands 
have been and will remain open to 
mining and mineral leasing. 


EFFECTIVE DATE: November 19, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Larry Lievsay, Idaho State Office, 208- 
334-1735. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976, 90 Stat. 
2751, 43 U.S.C. 1714, it is ordered as 
follows: 

1. The Secretarial Order of July 3, 
1919, and General Land Office Order of 
February 5, 1942, which withdrew 
scattered tracts of public land and 
national forest lands throughout Idaho 
for use as Stock Driveway No. 86, are 
hereby revoked insofar as they affect 
the following described national forest 
lands: 

Boise Meridian—Challis National Forest 
T.5N., R. 27 E., 

Sec. 11, SE%; 

Sec. 14, E¥%, SE4sSW 4; 

Sec. 22, SE44SE%: 

Sec. 23, Wz, NW. 

The area described contains 920 acres in 
Butte County. 


2. At 9 a.m. on November 19, 1983, the 
lands will be opened to such forms of 
disposition as may by law be made of 
national forest lands. The lands have 
been and will remain open to 
applications and offers under the 
mineral leasing laws and to location 
under the United States mining laws. 

Inquiries concerning the lands should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, 3380 Americana 
Terrace, Boise, Idaho 83706. 

Garrey E. Carruthers, 

Assistant Secretary of the Interior. 
October 14, 1983. 

{FR Doc. 63-28849 Filed 10-21-83: 8:45 am| 
BILLING CODE 4310-84-M 





AGENCY: Office of Personnel 
Management. 


ACTION: Proposed rule. 


SUMMARY: The Office of Personnel 
Management proposes to revise its 
regulations on adjustment of work 
schedules for religious observances. The 
proposed regulations define certain 
terms contained in the law, establish 
specific administrative procedures for 
processing employee requests and for 
adjusting employee work schedules, and 
provide agencies guidance on situations 
that warrant denial of emplayee 
requests. The proposed regulations will 
provide for a more efficient 
administration of this provision of the 
law. 


DATE: Comments must be submitted on 
or before December 23, 1983. 
ADDRESS: Comments may be mailed to 
Jerome D. Julius, Assistant Director, 
Office of Pay and Benefits Policy, P.O. 
Box 57, Compensation Group, Office of 
Personnel Management, Washington, 
D.C, 20044, or delivered to Room 4351, 
Office of Personnel Management, 1900 E 
Street, NW., Washington, D.C. 
FOR FURTHER INFORMATION CONTACT: 
Dwight W. Brown, 202-632-4634. 
SUPPLEMENTARY INFORMATION: Section 

' 5550a of title 5, United States Code, 
provides that an employee may elect to 
perform compensatory overtime work 
for the purpose of taking compensatory 
time off, in lieu of annual leave, when 
his or her personal religious beliefs 
require the abstention from work during 
certain periods of the workday or 
workweek. This section further provides 
that an agency shall approve an 
employee's request to perform 
compensatory overtime work and for 
compensatory time off for religious 


observance, unless the resulting 
adjustment of work schedule will 
interfere with the efficient 
accomplishment of the agency’s mission. 

The interim regulations currently in 
effect to administer 5 U.S.C. 5550a are 
very broad. They do not provide 
definitive instructions or guidance to 
agencies on what constitutes 
interference with the efficient 
accomplishment of the agency's mission 
or on proper processing or scheduling 
procedures to effectively administer this 
provision of law. Also, they do not 
define or interpret the terms 
“compensatory overtime work,” 
“compensatory time off,” and “personal 
religious beliefs,” which are contained 
in the law and current regulations. This 
has resulted in confusion among 
agencies and uneven administration of 
the program. 

The proposed regulations have been 
developed te resolve these problems. 
oe the proposed regulations 
Wwil— 

(1) Define certain terms contained in 
the law. 

(2) Establish a procedural requirement 
that an employee's request be in writing 
and, if the request is denied, that the 
employee be informed in writing of the 
denial. 

(3) Provide guidance on what 
constitutes interference with the 
efficient accomplishment of an agency's 
mission and, accordingly, what 
circumstances would warrant denial of 
an employee's request. 

(4) Establish a procedural requirement 
that the scheduling of compensatory 
overtime work and compensatory time 
off shall be done simultaneously—at the 
time an agency approves the adjustment 
of work schedule. This offset procedure 
will allow for a more efficient means of 
recording the earning and use of 
compensatory overtime work and 
compensatory time off, provide a more 
effective means of scheduling work, and 
prevent excessive use of compensatory 
time off. 

(5) Specify that agencies are to use 
established procedures for charging 
absences from duty when an employee 
does not perform scheduled 
compensatory overtime work. 

(6) Provide instructions for the proper 
payment and/or crediting of 
compensatory overtime work and 
compensatory time off. 
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It should be noted that these proposed 
regulations define the scope of an 
agency's duty to accommodate an 
employee’s personal religious beliefs 
only as they relate to the adjustment of 
work schedules under 5 U.S.C. 5550a. 
Agencies are also subject to the 
requirements of the Civil Rights Act of 
1964, as amended, relating to unlawful 
employment practices in the area of 
religious discrimination (42 U.S.C. 
2000e{j) and 2000e-2) and the religious 
accommodation requirements contained 
in the Equal Employment Opportunity 
Commission’s (EEOC) Guidelinés on 
Discrimination Because of Religion (29 
CFR Part 1605, 45 FR 72612 Oct. 31, 
1980)). In some cases, there is a direct 
relationship between these requirements 
and the proposed regulations. If the 
regulations are approved as final rule, 
supplemental guidance discussing this 
interrelationship will be issued through 
the Federal Personnel‘Manual System. 

Also, in developing the instructions on 
what constitutes interference with the 
efficient accomplishment of an agency's 
mission in the proposed regulations, 
examples have been drawn from the 
EEOC guidelines in 29 CFR 1605 and 
case law interpreting the provisions of 
42 U.S.C. 2000e{j) and 2000-2. In part, 
these provisions require an employer to 
reasonably accommodate the religious 
beliefs of an employee, unless the 
employer can show that such 
accommodation would result in “undue 
hardship” in the conduct of business, 
and the EEOC guidelines and case law 
provide circumstances in which undue 
hardship would result. Since 
interference with the efficient 
accomplishment of an agency's mission 
as provided in 5 U.S.C. 5550a would 
result if, in accommodating an 
employee's request, the agency 
experienced undue hardship in the 
conduct of business, a linkage can be 
established between such “interference” 
and “undue hardship” under 42 U.S.C. 
2000e(j). Therefore, circumstances that 
are considered as interference with the 
efficient accomplishment of an agency's 
mission for the purposes of 5 U.S.C. 
5550a would constitute “undue 
hardship” as the EEOC and the courts 
have ruled and would, therefore, we 
believe, be upheld. 





E.O. 12291, Federal Regulation 

OPM has determined that this is not a 
major rule as defined under Section 1({b) 
of E.O. 12291, Federal Regulation. 


Regulatory Flexibility Act 

I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because the regulation concerns the pay 


— hours of duty of Federal employees 


List of Subjects in 5 CFR Part 550 

Government employees, Wages, Civil 
defense, Administrative practice and 
procedure. 

U.S. Office of Personnel Management 
Donald J. Devine, 
Director. 

Accordingly, OPM proposes to amend 
Subpart J of Part 550 of Title 5 of the 
Code of Federal Regulations as follows: 

1. The table of contents is revised to 
read as follows: 


PART 550—PAY ADMINISTRATION 
(GENERAL) 


550.1011 Establishment of agency 


procedures. 
550.1012 Employee requests for adjustment 
of work schedules. 
550.1013 Approval of employee requests. 
550.1014 “Denial of employee requests. 
Adjustment of Work Schedules 


550.1021 Offset scheduling requirement. 


550.1023 Failure to perform compensatory 
overtime work. 

Payment and Settlement of Accounts 

550.1031 Payment for compensatory 
overtime work. 

550.1032 Settlement of employee accounts 
upon separation. 


2. Subpart J is revised to read as 
follows: 


The regulations contained in this 
subpart are prescribed to administer the 
provisions of section 5550a of title 5, 


United States Code, which provides that 
an employee may elect to engage in 
compensatory overtime work for the 
purpose of taking compensatory time off 
when his or her personal religious 
beliefs require the abstention from work 
during certain periods of the workday or 
the workweek. 


§ 550.1002 Definitions. 

In this subpart: 

“Agency” means an executive agency 
as defined in section 105 of title 5, 
United States Code. 

“Agency official” means the head of 
an agency, or an official of the agency 
who has been delegated authority to act 
for the head of the agency in the matter 
concerned. 

“Compensatory overtime work” 
means work an employee elects to 
perform outside his or her regularly 
scheduled tour of duty for the purpose of 
taking time off during his or her 
regularly scheduled tour of duty to 
comply with his or her personal religious 
beliefs. It includes work performed by 
an employee on a day when he or she 
has been relieved from work due to 
occurrence of a legal holiday and work 
performed by a part-time employee 
outside his or her regularly scheduled 
tour of duty. It does not include overtime 
work for which an employee has 
entitlement to pay under other 
provisions of law. 

“Compensatory time off’ means time 
off taken by an employee during his or 
her regularly scheduled tour of duty for 
the purpose of abstaining from work to 
comply with his or her personal religious 
beliefs. 

“Employee” means an employee of an 
agency. 

“Personal religious beliefs” is to be 
interpreted broadly. They are personal 
moral or ethical beliefs of the employee 
as to what is right or wrong, that are 
religious in nature or are sincerely held 
with the strength of traditional religious 
views, and require the employee to 
abstain from work during a period for 
which he or she is scheduled to work. 
They do not have to be based on an 
established religion, nor do they 
necessarily have to be a recognized 
requirement of an established religion. 


Processing Employee Requests 
§ 550.1011 Establishment of agency 
procedures. 


An agency shall establish 
administrative procedures for the 
processing of employee requests to 
perform compensatory overtime work 
and for compensatory time off. These 
procedures may include establishment 
of a time period or time limitation for the 
submission of employee requests, 
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provided the time period or time 
limitation reflects the amount of time 
required to make necessary work 
schedule adjustments. If such a period 
or limitation is established, requests 
submitted outside the time period or 
after the time limit has expired shall 
also be accepted when the employee 
presents a reasonable explanation for 
not having made the request in 
accordance with agency procedures. 


§ 550.1012 Employee requests for 
adjustment of work schedules. 

An employee may request to perform 
compensatory overtime work and to be 
granted compensatory time off for any 
period that his or her personal religious 
beliefs require the abstention from work 
The request shall contain a clear 
statement of the reasons for the 
employee's request and the qualifying 
purpose thereof, and shall be in writing 
and in accordance with established 
agency procedures if such procedures 
are prescribed. 


§ 550.1013 Approval of employee 
requests. 

An agency official shall approve an 
employee's request to perform 
compensatory overtime work and for 
compensatory time off, unless the 
resulting adjustment of work schedules 
will interfere with the efficient 
accomplishment of the agency's mission. 
as provided in § 550.1014. 


§ 550.1014 Denial of employee requests. 

{a) An agency official may deny an 
employee's request to perform 
compensatory overtime work and for 
compensatory time off, if the resulting 
adjustment of work schedules will 
interfere with the efficient 
accomplishment of the agency's mission. 

(b)(1) For the purpose of this subpart. 
the following circumstances shall be 
considered as interference with the 
efficient accomplishment of an agency's 
mission: 

(i) The employee's needed work 
cannot be performed by another 
employee of substantially similar 
qualifications during the period of 
absence. 

(ii) The approval of the employee's 
request will result in more than a 
nominal increase in agency operating 
costs or decrease in efficiency 

(iii) The approval of the employee's 
request will result in unsafe working 
conditions for the employee and/or co- 
workers. 

(iv) The adjustment of work schedules 
is inconsistent with an established 
agency procedure or a negotiated 
procedure for approving absences from 
work, provided the procedure has-not 
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been established for the purpose of 
denying the employee's request or 
provided the procedure does not prevent 
the agency from accommodating the 
employee's request. 

(2) An agency official may deny an 
employee's request in any other 
situation that will result in interference 
with the efficient accomplishment of an 
agency’s mission. 

(c) If an agency official determines 
that an employee's request for an 
adjustment of work schedule will 
interfere with the efficient 
accomplishment of the agency's mission, 
and is to be denied, he or she shall 
notify the employee of the decision in 
writing. 

Adjustment of Work Schedules 


§ 550.1021 Offset scheduling requirement. 


When an employee's request to 
perform compensatory overtime work or 
for compensatory time off is approved, 
the agency shall adjust the employee's 
work schedule at the time of approval to 
reflect the specific period or periods of 
compensatory time off needed and, at 
the same time, the specific period or 
periods that compensatory overtime 
work will be performed. 


§ 550.1022 Scheduling of compensatory 
overtime work. 


(a) Compensatory overtime work may 
be performed either before or after the 
compensatory time off is taken, 
provided it is scheduled in accordance 
with § 550.1021. 

(b) Compensatory overtime work shall 
be credited to an employee on a hour- 
for-hour basis, or authorized fractions 
thereof. 

(c) In scheduling compensatory 
overtime work, agencies shall give 
reasonable consideration to the time or 
times that the employee chooses to 
perform such work. If no productive 
overtime work is available at the time or 
times the employee requests, an 
alternative time or times shall be 
arranged for the performance of the 
work. 


§ 550.1023 Failure to perform 
compensatory overtime work. 


Compensatory overtime work, once 
scheduled, shall be considered as part of 
the employee's regularly scheduled tour 
of duty. If an employee fails to perform 
scheduled compensatory overtime work, 
the agency shall charge the employee for 


the absence in accordance with 
established agency leave procedures. 


Payment and Settlement of Accounts 


§ 550.1031 Payment for compensatory 
overtime work. 


(a) An agency shall pay an employee 
for compensatory overtime work in the 
pay period in which the corresponding 
compensatory time off is taken. It shall 
be paid at the employee's rate of basic 
pay in effect at the time the 
compensatory time off is taken. 

(b) Payment for compensatory 
overtime work shall not include 
premium pay for night work, Sunday 
work, or holiday work under Subpart A 
of this part. 

(c) Compensatory overtime work shall 
not be considered in determining 
entitlement to premium pay undez this 
part or Part 551 (Pay Administration 
Under the Fair Labor Standards Act) of 
this title. 


§ 550.1032 Settlement of employee 
accounts upon separation. 

(a)(1) When an employee separates 
from an agency, and the employee has 
performed compensatory overtime work 
in excess of the amount of 
compensatory time off taken, the agency 
shall pay the employee for the excess 
compensatory overtime work. 

(2) Payment for the excess 
compensatory overtime work shall be 
made at the employee's rate(s) of basic 
pay at the time or times the 
compensatory overtime work was 
performed. It shall not include premium 
pay for night work, Sunday work, or 
holiday work under Subpart A of this 
part. 

(b) When an employee separates from 
an agency prior to the performance of 
compensatory overtime work to offset a 
period or periods of compensatory time 
off already taken, the employee shall, 
whenever possible, be afforded the 
opportunity to perform the 
compensatory overtime work prior to 
separation. However, if the amount of 
compensatory time off has not been 
repaid by the date of the employee is 
separated, the agency shall withhold an 
appropriate amount of basic pay from 
the employee's final settlement, unless 
the employee has sufficient annual leave 
to his or her credit and chooses to have 
the excess compensatory time off 
charged as annual leave. 

{FR Doc. 83-28819 Filed 10-21-83; 8:45 ant] 
BILLING CODE 6325-01-M 


DEPARTMENT OF AGRICULTURE 


Agricultural Marketing Service 
7 CFR Part 983 


{Docket No. F&V AO-79-3] 

Pecans Grown in 16 States; Decision 
To Terminate Proposed Marketing 
Agreement and Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Termination of proposed 
marketing agreement and order. 


SuMMARY: This final rule terminates the 
proceedings on a proposed marketing 
agreement and order program for 
pecans. The program would have 
authorized a market research and 
development program, including 
promotion and paid advertising, for the 
purpose of improving the marketing, 
distribution, and consumption of pecans. 
The decision to terminate is based on a 
lack of evidence which would 
demonstrate a present necessity for 
such a program. 


EFFECTIVE DATE: October 24, 1983. 


Frank M. Grasberger, Acting Chief, 
Specialty Crops Branch, Fruit and 
Vegetable Division, Agricultural 
Marketing Service, United States 
Department of Agriculture, Washington. 
D.C. 20250 (202) 447-5053. 


SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: Notice of 
Hearing—Issued December 16, 1982, and 
published December 22, 1982 (47 FR 
57222); Supplemental Notice of 
Hearing—Issued February 7, 1983, and 
published February 14, 1983 (48 FR 
6544); Notice of Recommended 
Decision—Issued August 8, 1983, and 
published August 10, 1983 (48 FR 36272). 
Preliminary Statement 

This administrative action is governed 
by the provisions of Sections 556 and 
557 of Title 5 of the United States Code 
and, therefore, is not subject to the 
requirements of Executive Order 12291. 

This final rule is issued pursuant to 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of 
practice and procedure governing 
proceedings to formulate marketing 
agreements and marketing orders (7 CFR 
Part 900). 

A public hearing was held to consider 
a proposed marketing agreement and 
order program containing authority to 
establish marketing research and 
development projects, including 
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promotion and paid advertising. for 
pecans. The proposal was submitted by 
the Federated Pecan Growers’ 
Associations of the United States 
(FPGA). Sessions of the public hearing 
were held in Dallas, Texas, February 8- 
11, and 1983; Atlanta, Georgia, February 
14-16; Mobile. Alabama. February 17-18; 
and Washington, D.C., February 26. 
Notice of the sessions in Dallas, Atlanta, 
and Mobile was published in the 
December 22, 1982, issue of the Federal 
Register (47 FR 57222). The notice of the 
Washington. D.C., session was 
published February 14, 1983 (48 FR 
6544). These notices contained the 
FPGA's proposed marketing agreement 


of briefs, was filed on August 8, 1983, 
with the Hearing Clerk, Department of 
Agriculture. Notice of the filing of the 
recommended decision, affording 

ity through September 26, 1983, 
to file written exceptions, was published 
August 10, 1983, in the Federal Register 
(48 FR 36272). 
Material Issues 

The material issues made part of the 
record are as follows: 

1. Is the handling of pecans in the 
proposed production area in the current 
of interstate commerce, or does it 
directly burden, obstruct, or affect 
interstate commerce; 

2. Do the marketing conditions show 
the need for issuance of a marketing 
agreement and order which will tend to 
— the declared policy of the act; 
an 

3. The terms and provisions of the 


proposed marketing agreement and 
order. 


Findings and Conclusions 
Extensive hearing sessions were held 


at several locations throughout the 
United States. Numerous witnesses 


consumers and others. There was a 
wide divergence of views regarding the 
various issues presented at the hearing 
ranging from strong support to strong 
opposition to the need for the proposed 
order program for pecans. 

The record of istend does not 
disclose evidence sufficient to 
demonstrate that a marketing agreement 
and order of the nature proposed is 
needed at the present time to effectuate 
the declared policy of the act. The 
hearing record indicates that most pecan 
producers have experienced little 
difficulty in marketing their commodity 
and that the industry has not had to 
cope with chronic surplus problems. 


Pecan production has been a profitable 
venture for most growers. While the 
record does indicate that growth in 
volume of production may occur in the 
years ahead, it has not been established 
that this production will be greater than 
market requirements. 

Much of the proponents’ basis for the 
need of the marketing program, as 
presented at the hearing and reiterated 
in exceptions, is speculative, based on 
future predictions rather than past or 
current conditions. Demand for nuts has 
been increasing and the record fails to 
show that the anticipated increase in 
pecan production is beyond the range of 
increases in pecan consumption which 
can be attained in the absence of the 
proposed order or be of such magnitude 
which will lead to disorderly marketing 
conditions. 

The record also indicates that the 
area, as well as the number and 
diversity of persons proposed to be 
regulated, could very well create 
administrative problems of massive 
proportions. Exceptors disagreed with 
this statement, stating that the number 
of handlers who would be regulated 
under the proposed m would 
number less than 50. While the number 
of handlers alone is not a full measure of 
administrative difficulty, the bulk of 
evidence in the record indicates that 
there are considerably more than 50 
handlers. 

Therefore, in view of the aforesaid 
findings and conclusions, it is 
determined that a marketing order 
program for pecans should not be 
established. 

Exceptions Filed and Rulings 

Within the period provided. 
exceptions to the recommended decision 
were filed by a substantial number of 
proponents and opponents. However, 
the vast majority of the exceptions did 
not respond in a substantive way to the 
proposal to terminate. Those that were 
substantive, as noted above, did not 
provide any basis on which to reverse 
the recommended decision. 

Each exception to the recommended 
decision has been considered. Upon 
review and careful weighing of the 
evidence and the recommended 
decision, it is hereby determined that 
the findings, conclusions, and rulings 
recommended by the Deputy 
Administrator in his August 8, 1983, 
decision (48 FR 36272) shall be those of 
this final decision and this proceeding. 
Therefore, exceptions at variance with 
the decision are denied. 

The Department of Agriculture 
received a request to extend by 20 days 
the deadline date for filing exceptions 
beyond September 26, 1983, so that 


opponents could respond to matters 


raised in proponents’ exceptions. The 
reason for the request does not provide 
a basis for such extension. Furthermore, 
the extension of time is unnecessary in 
view of the action taken in this decision. 
Therefore, the request is denied. 

For the reasons heretofore stated. this 
proceeding is terminated. 

Copies of this decision may be 
obtained from: Frank M. Grasberger. 
Romm 2525-S, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
(202) 447-5053. 


List of Subjects in 7 CFR Part 983 


Marketing agreement and order, 
Pecans. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) : 
Signed at Washington, D.C.. on October 19, 
1983 
John Ford, 
Deputy Assistant Secretary. Marketing and 
Inspection Services. 
{FR Doc. 83-28658 Filed 10-21-83: &45 amj 
BILLING CODE 3410-02-™ 


7 CFR Part 1207 


Potato Research and Promotion Pian; 
Hearing on Proposed Amendment 


AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Notice of hearing on proposed 
rule. 


sumMARY: Notice is hereby given of a 
public hearing to be held to consider a 
proposed amendment of the Potato 
Research and Promotion Plan 
(hereinafter called the “Plan”). The 
proposal was submitted by the Potato 
Board, the industry organization 
administering the Plan. The principal 
changes proposed would authorize an 
increase in the rate of assessment and 
the addition of a public member to the 
Board. The text of the proposals to be 
considered is set forth below. 

DATE: The hearing is scheduled for 
November 8, 1983, at 9:30 a.m. 
appness: The hearing will be held in the 
New Customhouse, Room 158, 721 19th 
Street, Denver, Colorado. 


FOR FURTHER INFORMATION CONTACT: 
Charles W. Porter, Chief, Vegetable 
Branch, Fruit and Vegetable Division, 
AMS, USDA, Washington, D.C. 20250; 
(202) 447-2615. 

SUPPLEMENTARY INFORMATION: This 
action is exempt from the requirements 
set forth in E.O. 12291 and has been 
classified as nonmajor in accordance 
with USDA guidelines. The-hearing is 
called pursuant to the provisions of the 
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Potato Research and Promotion Act, as 
amended (Title III of Pub. L. 91-670. 91st 
Congress, approved January 11, 1971, 84 
_ Stat. 2041), and in accordance with the 
applicable rules of practice and 
procedure governing proceedings to 
formulate a plan (7 CFR Part 1200). 
It has been determined by the 
Secretary that fifteen days notice for 
this hearing is sufficient since this 
amendment has already been widely 
discussed and strongly endorsed by all 
known potato organizations and the 
proposal is well-known within the 
industry. Therefore. any persons directly 
affected by the proposal would not be 
prohibited from participating in the 
hearing because of this notice period. 
Further, increasing operating costs since 
1972 have seriously eroded the-ability of 
the Potato Board to continue to conduct 
an effective promotion program as 
mandated by Congress in approving the 
‘ Potato Research and Promotion Act and 
the amendment to it. Therefore, it is 
impracticable and contrary to the public 
interest to give additional notice. 

on public hearing is for the purpose 
of: 

(a) Receiving evidence regarding the 
economic and marketing conditions 
which relate to the proposed 
amendment and the program under 
which it would be effective; 

(b) Determining whether there is a 
need for an amendment to the Potato 
Research and Promotion Plan to carry 
out an effective and continuous 
coordinated program of research, 
development, advertising, and 
promotion for potatoes; 

(c) Determining whether the proposed 
amendment or an appropriate 
modification of it will tend to effectuate 
the declared policy of the act. 

The Regulatory Flexibility Act (Pub. L. 
96-354), effective January 1, 1981, seeks 
to ensure that, within the statutory 
authority of a program, the regulatory 
and information requirements are 
tailored to the size and nature of small 
businesses. For the purpose of this 
action, a small business will be 
considered as one which is 
independently owned and operated and 
which is not dominant in its field of 
operation. Under the provisions of the 
Potato Research and Promotion Act, 
potato producers who grow less than 
five acres of potatoes are exempt from 
paying assessments. Nonexempt potato 
producers are subject to the regulatory, 
recordkeeping, and reporting 
requirements of the law. In addition, all 
such nonexempt producers may receive 
a refund of their assessment upon 
demand to the National Potato 
Promotion Board. Interested parties are 
invited to present evidence at the 


hearing on the probable regulatory and 
informational impact of the proposals on 
small businesses. 


List of Subjects in 7 CFR Part 1207 


Administrative practice and 
procedure, Advertising, Agricultural 
research, Potatoes. 


PART 1207—POTATO RESEARCH AND 
PROMOTION PLAN 


The proposed amendment, set forth 
below, has not received the approval of 
the Secretary of Agriculture. 


Proposal No. 1 
Revise paragraphs (a) and (b) of 
§ 1207.320 to read: 


§ 1207.320 Establishment and 
membership 


(a) There is hereby established a 
National Potato Promotion Board, 
hereinafter called the “Board,” 
composed of producers and the public 
as selected by the Secretary. The public 
representative to the Board shall be 
nominated by Board members in such 
manner as recommended by the Board 
and approved by the Secretary. 
Producer members shall be selected 
from nominations submitted by 
producers in the various States or 
groups of States pursuant to § 1207.322. 

(b) Producer membership on the Board 
shall be determined on the basis of the 
potato production set forth in the latest 
Crop Production Annual Summary 
Report issued by the Crop Reporting 
Board, U.S. Department of Agriculture. 
Each of the 48 continguous States’ 
producer membership shall be initially 
determined on the basis of one member 
for each five million hundredweight of 
production, or major fraction thereof, 
produced within such State. Each State 
initially shall be entitled to at least one 
producer member on the Board. The 
public member shall have no direct 
financial interest in the commercial 
production or marketing of potatoes 
except as a consumer and shall not be a 
director, officer or employee of any firm 
so engaged. The basis for determining 
the membership of future boards shall 
be determined by the Secretary upon 
recommendation of the Board. 


* . * . * 


Proposal No. 2 


§ 1207.320 [Amended] 

Add a new paragraph {e) to § 1207.320 
to read: ; 

(e) In the event that producer Board 
members fail to select a public 
representative nominee the Secretary 
may appoint such a member. 


Proposal No. 3 


§ 1207.322 [Amended] 

Where “members” or “nominees” 
appears in paragraphs (a), (b), and (c) of 
§ 1207.322 insert “producer” before 
each. Also, add a new paragraph (d) to 
1207.322 to read: 


* * ° * * 


(d) The public member shall be 
nominated by the producer members of 
the Board. The Board shall prescribe 
such additional qualifications, 
administrative rules and procedures for 
selection and voting for each candidate 
as it deems necessary and the Secretary 
approves. 


Proposal No. 4 
§ 1207.328 [Amended] 
Amend paragraph (a) of § 1207.328 by 


adding “to nominate the public 
member;” after “of Board members;” 


Proposal No. 5 


§ 1207.342 [Amended] 

Revise paragraph (a) of § 1207.342 to 
read: 

(a) The funds to cover the Board's 
expenses shall be acquired by the 
levying of assessments upon handlers as 
designated in regulations issued by the 
Board. Such assessments shall be levied 
at a rate fixed by the Secretary which 
shall not exceed one-half of one per 
centum of the immediate past ten 
calendar year United States average 
price received for potatoes by growers 
as reported by the Department of 
Agriculture and not more than one such 
assessment may be collected on any 
potatoes. 


Proposal No. 6 


Make such changes as may be 
necessary to make the entire Plan 
conform with any amendments thereto 
that may result from this hearing. 


Copies of this notice of hearing and 
the Plan may be obtained from Kurt J. 
Kimmel, Fruit and Vegetable Division, 
AMS, Room 2545-S, U.S. Department of 
Agriculture, Washington, D.C. 20250. 

From the time this hearing notice is 
issued and until the issuance of a final 
decision in a proceeding, Department 
employees involved in the decisional 
process are prohibited from discussing 
the merits of the hearing issues on an ex 
parte basis with any person having an 
interest in the proceeding. For this 
particular proceeding, the prohibition 
applies to employees in the following 
organizational units: 

Office of the Secretary of handodinii 
Office of the Administrator, Agricultural 
Marketing Service; 





Federal Register / Vol. 48, No. 206 / Monday, October 24, 1983 / Proposed Rules 


{Title Ill of Pub. L. 91-670; 84 Stat; 7 U.S.C. 
2611-2627) 


Signed at Washington, D.C., on October 18, 
1983. 


Eddie F. Kimbreil, 

Deputy Administrator, Commodity Services. 
{FR Doc. 83-28808 Filed 10-21-83 &45 am} 
BILLING CODE 3410-02-m 
———_—————————eE eee 
DEPARTMENT OF ENERGY 

Federai Energy Regulatory 


MSMANaAe a, 4a, 198, we, Sens 
eee, 


Termination of Rulemaking Dockets; 
Certification of Compliance With 


L Withdrawal of Notices of Proposed 
Rulemakings 


RM76-38-000: Certification of 
Compliance With Coastal Zone 
Management Act 

In a Notice of Proposed Rulemaking 
issued September 23, 1976,' the Federal 
Power Commission (FPC), predecessor 
to this Commission, proposed 
procedures requiring an applicant for a 
license, certificate, or other Commission 
authorization to demonstrate 
compliance with a state-approved 
coastal zone ment program. 
Section 307(c){3)(A) of the Coastal Zone 
Management Act, 16 U.S.C. 1456{c){3)(A) 
(1976), requires each applicant for a 
Federal license or permit to provide a 
certification that its proposed activities 
comply with any existing state-approved 
coastal zone management plan. This 
certification must be included in the 
application submitted to the 
Commission. 


The Commission, where appropriate, 
certifications on a case-by-case basis to 
ensure compliance with the the Coastal 
Zone Management Act. In light of the 
administrative efficiency of this case-by- 
case approach, the Commission believes 
that the regulations proposed in Docket 
No. RM76-38-000 are not needed to 
meet its responsibilities under the Act 
and is therefore withdrawing this NOPR. 


RM77-1-000: Just and Reasonable Rate 
of Return on Equity for Natural Gas 
Pipeline Companies and Public Utilities 

On October 15, 1976, the FPC issued a 
proposed Statement of Policy? that 
would have amended Part 2 of 18 CFR to 
establish a new § 2.92. This new section 
would have codified the agency's policy 
with regard to the methodology for 
detemining the appropriate rate of 
return on equity capital in natural gas 
pipeline company and electric utility 
rate cases. 

A major purpose of this proposed 
Statement of Policy was to expedite 
case at the Commission. 
Since it was issued, the Commission has 
taken a number of major steps in this 
regard. These steps include Order No. 32 
issued June 15, 1979,* which revised 
settlement and Order No. 
225, issued April 28, 1982,* which revised 


* 41 FR 43198 (Sepewher 30, 1976). 

241 FR 46618 (October 22, 1978). 

* Procedure for Submission of Settlement 

Docket No. RM78—-16-000, 44 FR 34936 
(June 18, 1979), FERC Stats. & Regs. (Reg. Preambles 
1977-1981)§30, 061. 

“Revision of Rules of Practice and Procedure to 
Expedite Trial-Type Hearings, Docket No. RM78- 
22-000, 47 FR 19014 (May 3, 1962), Il FERC Stats. & 
Regs.{30,358 


the Commission's rules of practice and 
procedure to expedite trial-type 
hearings. 


Comments received in this docket 
lauded the objective of the proposal, but 
were critical of its substance. Because of 
these views, the Commission decided 
that further study of the issue was 
warranted. Based on that additional 
analysis, the Commission has issued a 
a for electric utilities which 

differs significantly from that in Docket 
No. RM77-1-000.* 

The Commission has also decided, in 
light of the expedition already achieved 
in gas rate cases and of the more 
pressing gas rulemaking priorities now 
pending, that it is unnecessary to 
develop and pursue a generic proposal 
for gas pipeline rate cases. Docket No. 
RM77-1-000 is therefore no longer 
necessary and is being terminated. 


RM79-2-000: Clarification of 36-Month 
Purchased Gas Adjustment Cost of — 
Service Filing Requirement 

On November 13, 1978, the 
Commission issued a Notice of Proposed 
Rulemaking * to clarify and amend the 
requirements of 18 CFR 154.38(d)(4)({vi). 
This section requires a pipeline that has 
a purchased gas adjustment clause 
(PGA) in its gas tariff to restate its Base 
Tariff Rate (BTR) every 36 months. This 
filing must be accompanied by a cost of 
service study for the most recently 
available twelve months of actual costs. 

The NOPR in this docket would have 
made minor technical changes ot 
§ 154.38(d)(4)(vi) that appeared 
desirable following the Commission's 
decision in Algonguin Gas Transmission 
Company, Docket No. RP78-74.’ In that 
case, Algonquin was allowed to restate 
its Base Tariff Rate and undergo a full 
cost of service review 36 months 
following a final settlement order of 
three pending rate cases, a period of 
time that actually extended beyond 36 
months. 

The Commission's experience with 
§ 154.38(d)}(4){vi) since Algonquin has 
shown that the circumstances of that 
case were highly unusual and are 
extremely unlikely to recur. The 
Commission reaffirms its intention, as 
expressed in its current regulations, that 
all pipelines granted the right to 
maintain a PGA clause in their tariff 
must be subject to a full rate review of 
their BTR’s at least once every 36 


* Generic Determination of Rate of Return on 
Common for Electric Utilities, Docket No. 
RM80-36-000, 47 FR 38322 (August 31, 1982}; IV 
FERC Stats. & Regs. $32,242. 

* 43 FR 53,770 (November 17, 1978), FERC Stats. & 
Regs. (Proposed Regs. 1977-1981) § 31,999. 

75 FERC § 61,034 (1978). 





Part 32 to establish a basic rate 
computation method for use during 
emergencies declared pursuant to 
section 202{c) of the Federal Power Act 
(FPA), 16 U.S.C. 824a{c) (1976). These 
proposed rules were prompted in large 
part by the possibility of a shortage of 
coal for electrical generation in 1979 and 
the prospect of future oil embargoes. 
The rules were intended to prescribe 
that utilities make any section 202{c) 
emergency sales at rates that reflect 
more closely the actual costs of 
generating ang transmitting electricity 
during periods determined to constitute 
an emergency. 

Ninety public utilities and 
cooperatives; six power-pooling 
organizations; sixteen municipal, state, 
and Federal entities or their 
representatives; and three electric trade 
and industry associations expressed 
strong reservations about the negative 
effect of the Commission’s model rate 
computation method on energy 
marketing during an emergency. They 
argued that the proposal would 
discourage voluntary agreements 
between utilities for solving emergency 
problems. Commenters also suggested 
that because utilities have widely 
varying costs and operating 
circumstances, it would be difficult 
generically to set a suitable maximum 
rate. 

The Commission is cognizant of the 
variables that could arise in section 
202(c) emergency situations. As the 
comments suggest, a great deal of 
flexibility would be required to address 
the problems that might be presented. 
Especially in light of the eae of 
these declared em 
Commission deems it best to ne 
emergency rates on a case-by-case 


to Rate Schedules Filed by Electric 
Utilities 

On july 5, 1979, the Commission 
issued a Notice of Proposed 


* 44 FR 21,683 (April 11, 1979), FERC Stats. & Regs. 
Regs. 1977-1981) { 32,016. 


Rulemaking * related to one facet of 
wholesale electric rate schedules filed 
with the Commission pursuant to 
section 205 or the FPA, 16 U.S.C. 824d 
(1976 & Supp. V 1961). The NOPR 


organizations or activities should not be 
included in wholesale cost of service 
filings for ratemaking purposes if three 
preconditions existed. These 
preconditions were: (1) The 
contributions were made by the utility 
on a voluntary basis; (2) the 
contributions were made on the basis of 
a contributor’s retail sales; and (3) 
wholesale customers could themselves 
also make contributions to the same 
research, development, and 
demonstration efforts. 

The rules proposed in this NOPR were 
intended to establish generically the 
rationale adopted by the Commission in 
Carolina Power and Light Company, 
Docket No. ER76~495 (Phase Il)."* In that 
case, the Commission disallowed as a 
cost of service a contribution make by 
the company to the Liquid Metal Fast 
Breeder Reactor Program. The 
Commission based its rationale on the 
fact that to permit such a contribution 
would be to discourage wholesale 
customers of the utility from making 
their own contributions since the 
wholesale customers would, in effect, be 
ae double payments. 

The Commission has considered the 

35 comments received in this docket and 
believes that while expenditures on 
research and development of alternative 
energy sources are in the best interests 
of ratepayers, stockholders, and the 
nation as a whole, the current policy of 
disallowing such contributions in an 
electric utility's rates has not interfered 
with the flow of these contributions. 

The Commission believes that the 
NOPR is no longer necessary because * 
utilities are complying with the mandate 
of the case and because, throughits © 
case-by-case rate review 
the Commission has already - 
implemented the policy proposed in the 
NOPR. The Commission is therefore 
withdrawing the Notice of Proposed 
Rulemaking. 


RM79-70-000: Floodplain Management 
and Protection of Wetlands 


944 FR 40,525 (July 11, 1979), FERC Stats. & Regs. 
(Proposed Regs. 1977-1981) $32,030. 

1 4 FERC Reports $63,015 (1977). 

1144 PR 49,486 (August 23, 1979), FERC Stats. & 
Regs. (Proposed Regs.-1877-1981) 32,032. 


at issue in Docket No. RM-79-70-000. 
Moreover, in keeping with the intent of 
Executive Order Nos. 11988, “Floodplain 
Management,” and 11990, “Protection of 
Wetlands,” the Commission takes action 
to ensure that, where necessary, 
applicants take all appropriate means to 
avoid or mitigate adverse effects on 
wetlands and floodplains. 

At the same time, the Commission is 
committed to reducing and eliminating 
burdensome and unnecessary 
paperwork requiremer.ts. Because the 
Commission believes ‘hat the 
environmental reports now required of 
applicants are sufficient to elicit the 
kind of data that would have been 
obtained under the proposed rule, and 
that its environmental review 
procedures are consonant with both the 
requirements of NEPA and the intent of 
Executive Order Nos. 11988 and 11990, 
the Commission believes further action 
in this docket is unwarranted. 


RM-73-73-000 and RM793-80-000: 
Procedural and Substantive Rules 
Governing Price Squeeze in the Electric 
Industry 


On November 19, 1979, the 


determined that its current policies and 
case-by-case practice for dealing with 
the question of price squeeze are 
adequate and that further regulations 
are unnecessary. 

In an opinion in Arkansas Power and 


procedure for electric rate cases in 
which price squeeze issues are raised. 
Rese quemendingetetiiiieneten 


1244 FR 67154, 67158 (November 23, 1979), FERC 
Stats. & Regs. (Proposed Regs. 1977-1981) {J 32,045, 
32,046. 

138 FERC 4 61,131 (1979). 
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squeeze issues are handled so that a 
Staind tcseandinaninedabennden, 
capitalization, and rate of return issues. 


facts are critical to a final decision. In 
light of the number of factual variations 
that may arise and the need for 
flexibility in establishing procedures to 
resolve them, it is inappropriate at this 
time to bind all parties to the generic 
procedural and substantive price 
squeeze rules proposed earlier in these 
two dockets. 


RM680-72-000: Production Costs and 
Maximum Lawful Prices in Sales Under 
the Natural Gas Policy Act of 1978 


270.101{A) to prevent the shifting of 
natural gas production costs from sellers 

Seqeuainiana. Sader Gerenpanel. nae 

first sale of natural gas, other than a 


This proposed “no cost shift” rule was 
intended to codify the requirements of 
section 110 of the Natural Gas Policy 
Act of 1978, 15 U.S.C. 3301 (Supp. V 
eee ee eee 
guided the Commission in implementi 
ee 

t: 


* * * a price for the first sale of natural gas 
shall not be considered to exceed the 
maximum lawful price applicable to the first 
sale of such natural gas * * * if such first 
es een eae eee ie 
necessary to recover * * * any costs 


fesaeaninnanhiens 


~ Mid. at 61,510 at 61,510. 
*S 45 FR 61,643 (September 17. 1980). FERC Stats. 
& Regs. (Proposed Regs. 1977-1961) {32.080 


the seller and allowed for, by rule or order of 
the Commission. 


Section 110 of the NGPA clearly 
expresses the principle that payments 
by purchasers of costsincurredfor . 
production of natural gas at the 
wellhead are not allowable. This 
principle is explicit in Order Nos. 94 ** 
and 94-A”’ and implicit in the 
regulations themselves."* Thus, the 
Commission believes the NOPR in 
RMs80-72-000 is duplicative and 
unnecessary. The Commission's action 
in withdrawing this proposed rule and 
terminating the docket is not to be 
construed as implying that sellers may 
lawfully add on production costs, but 
only that the proposed regulations 
would merely reiterate the policy now 
followed by the Commission on such 
production costs. 


RM80-76-000: Amendments to Interstate 
Pipeline Filing Requirements for 
Production-Related Costs 


On September 9, 1980, the 
Commission issued a Notice of Proposed 
Rulemaking * that would amend 18 CFR 
154.63 to require the filing of certain 
information by an interestate gas 
pipeline as part of any rate request or 
amendment. Specifically, the 
Commission proposed to require 
pipelines to file a new schedule that 
would include data on production- 
related activities performed by the 
pipeline and the costs incurred for such 
activities so that the Commission could 
make a finding as to the prudence of 
these activities and whether the 
pipeline’s customers should bear the 
costs. The NOPR was issued to codify 
the Commission's Statement of Policy in 


“Order ing Interim Regulations Under the 
Natural Gas Policy Act of 1978 and Establishing ° 
Prices Under the Natural Gas Act, Docket No. 
RM80-47-000, 45 FR 53,099 (August 11, 1980), FERC 
Stats. & Regs. (Reg. Preambles 1977-1981) { 30,178. 

* Regulations Implementing Section 110 of the 
Natural Gas Policy Act of 1978 and Establishing 
Policy Under the Natural Gas Policy Act, Docket 
No. RM80-47-002, 48 FR 5152 (February 3, 1983), [i 
FERC Stats. & Regs. 30,419, rehearing denied, 
Docket No. 80-47-002, 48 FR 24,039 (May 31, 1983) 
(Order No. 94-C}, III FERC Stats. & Regs. $30,454. 
See related dockets in RM80-47-003, Regulations 
Implementing Section 110 of the Natural Gas Policy 
Act of 1978 and Establishing Policy Under the 
Natural Gas Act; Order Amending Regulations in 
Subpart B of Part 270 and Subparts E, F, and K of 
Part 271, and Affirming Certain Final Regulations 
Issued in Order No. 68, 48 FR 5190 (February 3, 1983} 
(Order No. 94-B), Ill FERC Stats. & Regs. ¢30,421, 
rehearing denied, Docket No. RM80-47-003, Order 
Denying Rehearing and Denying Stay of Order No. 
94-B (Order No. 94-D), 48 FR 24,051 (May 31, 1983. 

18 CFR Part 271, Subpart K (1983). 

*°45 FR 61,641 (September 17, 1980), FERC Stats. 
& Regs. (Proposed Regs. 1977-1981) § 32,079. 


Order No. 94 * governing costs incurred 
by a pipeline after the first sale of gas. 
On rehearing of Order No. 94, the 
Commission revised its Statement of 
Policy in Order No. 94-A,”" to presume 
as prudent any production-related 
activity performed by a gas-purchasing 
interstate pipeline, provided the gas 
seller was not obligated by contract to 
perform the activity. This revision 
makes unnecessary the filing 
requirements proposed in RM80-76-000 
to the extent that the data that would 
have been required required was 
designed to enable the Commission to 
make a finding regarding the prudence 
of the activities. Moreover, because 
each pipeline must make a showing that 
its rates are just and reasonable, the 
pipeline currently must file sufficient 
information for the Commission to 
determine the prudence of the level of 
production-related costs and, thus, 
whether the pipeline may pass these 
costs along to its customers. The 
Commission is mindful of the need to 
reduce, where possible, the paperwork 
burdens on jurisdicational companies 
and believes that the proposed 
regulations in RM80-76-000 should be 
withdrawn because the data proposed 
to be collected is not needed for the 
determination that must be made by the 
Commission. 
IJ. Disposition of Petitions for 
Rulemaki 
RM80-793-000: Sun Gas Company 


The Sun Gas Company (Sun Gas) filed 
a petition for rulemaking on September 
12, 1980, requesting an amendment to 18 
CFR 273.204. Petitioners asked the 
Commission to allow producers to 
collect the maximum lawful price 
allowed under the Natural Gas Policy 
Act of 1978 (NGPA) retroactively to the 
date of first delivery under the seller's 
contract. Section 273.204 currently 
allows a producer to collect the 
maximum lawful price retroactively to 
the date filing an application for a well 
category determination with a 
jurisdictional agency. 

The Commission's rationale for 
establishing the time of filing as the date 
from which retroactive collections are 
allowed was explained in the preamble 
to rules issued to implement the interim 
collection provision of the NGPA, 15 
U.S.C. 3413{e) (Supp. V 1981). 

The Commission believes that the 
procedures established by the regulations are 
reasonable and ultimately entitle the seller to 
coliect the full price to which he is entitled 
* * *. To the extent possible the rules should 


® See note 16, supra. 
™ See note 17, supra. 
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provide consumers with certainty regarding 
their financial obligations. Current 
procedures establish this certainty by 
requiring notice of the price sought and a 
clearly ascertainable commencement date 
viz., the filing of the application for a 
determination.” 

The Commission believes that this 
rational and the current regulations are 
consistent with the NGPA and 
Congressional intent. The Sun Gas 
petition has provided no infromation to 
the contrary which convinces the 
Commission to revise its rules. 
Accordingly, this petition is being 
denied. 

RM62-7-000: Colorado-Ute Electric 
Association 

On December 11, 1982, the Colorado- 
Ute Electric Association { Colorado-Ute) 
filed a petition for rulemaking requesting 
an amendment to 18 CFR 292.303. This 
section implements section 210 of the 
Public Utility Regulatory Policies Act of 
1978 (PURPA), 16 U.S.C. 824i (Supp. V 
1981) and requires all electric utilities to 
purchase the energy produced by 
qualifying facilities (QF). Colorado- 
Ute’s petition asked the Commission to 
change these regulations by requiring 
QFs to by-pass local distribution utilities 
and sell power directly to the utilities 
that supply wholesale power to the 
distribution companies. 

This petition for rulemaking is the 
second time Colorado-Ute has raised the 
issue of amending § 292.303. When the 
Commission issued the final rule in 


Docket No. RM7$-55-000, 


production requires that all obligations 
to purchase under this provision 
supersede contractual restrictions on a. 
utility's ability to obtain energy or 
capacity from a qualifying factility.”* 
Moreover, section 210{a0 of PURPA 
directs the Commission to prescribe 
rules which require “electric utilities” to 
offer to (1) sell electrice energy to 
qualifying cogeneration facilities and 
qualifying small power production 
facilities and (2) cides electric 


27, 1979) (Order No. 36), FERC Stats. & Regs. (Reg. 
Preambles 1977-1981) 4 30,062. 


FR 12214 (February 25, 1980), 45 FR 24126 {April 9, 
1980) (Order No. 69), FERC Stats. & Regs. (Reg. 
Preambles 1977-1981) § 30,128, rehearing denied, 45 
FR 33,956 (May 21, 1980), FERC Stats. & Regs..(Reg. 
Preambles 1977-1981) § 30,160. 

45 FR at 12219. 


cantina such facilities. The term 
“electric utility” is defined broadly in 
section 3(4) of PURPA and means “any 
person, State agency, or energy, 
which sells electric energy.” Thus, an 
all-requirements distribution utility 
which sell s energy at retail must be 
considered an “electric utility” for 
purposes of section 210 of PURPA, and 
is required to offer to purchase power 
from a QF. Since the obligation to 
purchase is a statutory requirement, the 
Commission did not waive it in the final 
rule implementing section 210 of PURPA. 

In an effort to deal with the concerns 
of Colorado-Ute, however, the final rule 
in Docket No. RM79-55-000 allowed a 
distribution utility to wheel power with 
the agreement of the OF to the adjoining 
generating and transmission utility. 
Additionally, the Commission 
recognized that when a supplying utility 
is in an excess capacity situation, QFs 
may i from making sales 
to the supplying utility rather than to the 
distribution company because the 
supplying utility's avoided cost rate 
would be lower than that of the 
distribution company. To alleviate this 
problem, the Commission required that 
any loss in revenue to the supplyi 
utility that might occur as a result of the 
OF selling to the distribution utility be 
allocated to the distribution company 
which would, in turn, deduct it from its 
avoided cost. By thus adjusting the 
avoided cost rate, the Commission 
reduced any economic benefit to the QF 
resulting from a sale to a distribution 
utility. 

Since Coicrado-Ute's petition does not 
indicate how the statute can be 
construed differently, the Commission is 
not convinced that it should modify 
§ 292.303. The Commission therefore 
declines to amend that section and 
denies the petition for rulemaking. 


RM62-21-000: National Association of 
Regulatory Utility Commissioners 


On March 9, 1982, the National 
Association of Regulatory Utility 
Commissioners (NARUC) filed a petition 
for rulemaking requesting restrictions on 
the operation of take-or-pay 


prohibiting the automatic pass-through 
of gas purchase liabilities above a 
contract leval of 75 percent in all future 
producer/ pipeline contracts. 

On April 28, 1982, the Commissian 
issued a Notice of Inquiry (RM82-26- 
000) 25 to investigate allegations that 


25 Impact of the NGPA on Current and Projected 
Natural Gas Markets, Docket No. RM82-26-000, 47 


evolving in natural gas markets. The 
issues of take-or-pay clauses and their 


petition was considered in conjunction 
with the Notice.2¢ 

Following the Notice of Inquiry, the 
Commission issued a Policy 
Statement,?7 indicating that it would 
apply a rebuttable presumption in 
general rate cases under sections 4 and 
5 of the Natural Gas Act that take-or- 
pay prepayments to producers under 
contracts containing such requirements 
in excess of 75 percent of annual 
deliverability from relevant wells would 
be inappropriate and would not be given 
rate base treatement.?* This Policy 
Statement applies to contracts entered 
into on or after December 23, 1982, the 
effective date of the Policy Statement, 
and to contracts entered into prior to 
that time but amended on or after that 
date. 

The Policy Statement indicated the 
Commission's agreement with the thrust 
of NARUC’s request. The Commission 
recognizes that high take-or-pay 
requirements have influenced pipelines 
to take and sell high cost gas while 
cutting back takes of lower cost gas, 
apparently resulting in increased prices 
for consumers. As noted in the Policy 
Statement, by selecting the 75 percent 
limitation, the Commission has 
attempted to balance the need for 
pipeline flexibility in responding to 
changing market conditions against the 
need to ensure a cash flow to producers 
to cover their costs. 

The Commission believes that its 
Policy Statement, rather than a 
rulemaking proceeding, is the more 
appropriate action at this time, 
particularly since its policies must be 
sensitive to changing market factors and 
a policy statement is a more flexible 
method of addressing this issue. Hence, 
NARUC’s petition requesting that the 
Commission initiate a rulemaking 
proceeding is denied. 


Tae ES See 
¢ 35,512. 

28 id. at 19162, IV FERC Stats. & Regs. at 35.565. 

27 Take or Pay Provisions in Gas Purchase 
Contracts: Statement of Policy, Docket No. PL&3-1, 
47 FR 57268 (December 23, 1962), I] FERC Stats. & 
Regs. ¥ 30,410. 

28 Under current Commission regulations, 


NARUC’s petition implies. 





RM&2-29-000: American Paper Institute, 
Inc. 


On May 11, 1982, the American Paper 
— Inc. (API) submitted a petition 


requesting an 
amendment to 18 CFR 4.33. This section 
governs the filing and disposition of 
competing applications for a preliminary 
permit or license for a proposed water 
power project and establishes the 
criteria by which the Commission will 
decide between applicants. Petitioner 
API has asked the Commission to 
establish a preference for an applicant 
who owns all of the property interests 
necessary for the development of a 
proposed project (site owner 
preference 


). 

The Commission recently addressed 
the question of site owner preference in 
an order granting a preliminary permit 
for a hydropower project.” In deciding 
not to grant a preference to the owner of 
the site, the Commission pointed out 
that “the possibilities for delay 
associated with a non-owner permittee 
having to gain access for study purposes 
to the project site, while not 
insignificant, are less of a concern that 
the loss of initiative in developing 
hydropower potential—a national 
resource—that might result from 
according owners of undeveloped hydro 
sites a preference over the non-owner 
competition.” * The Commission also 
notes that at the licensing stage, the 
right of condemnation held by a licensee 
obviates any initial advantage for the 
owner of a site. 

The API petition does not contain 
information that casts doubt on the 
propriety of the decision in Franklin 
Falls. The Commission believes its 
current case-by-case approach for 

iding among competing permit or 
license applications comports with the 
requirements of section 7(a) of the 
Federal Power Act, 16 U.S.C. 800(a) 
(1976), and properly promotes the 
development of water power resources 
consistent with the public interest. 


RM62-37-000: Internationaler Energie 
Fonds GmbH 


On August 6, 1982, Internationaler 
Energie Fonds GmbH requested a 
change in Commission regulations under 
the Natural Gas Policy Act of 1978 
governing retroactive collection of the 
maximum lawful price for tight 
formation gas after a final determination 
of eligibility for such price has been 
made. In the case of tight formation gas, 
18 CFR 273.204(a)}({1){ii) permits a seller 


* Franklin Falls Hydro Electric Corporation. ef 
al., Project Nos. 3118-000 and 3170-000 — FERC 
—— (September 14, 1983). 

™ Id. at : 


to collect retroactively to July 16, 1979. 
the amount by which the maximum 
lawful price for gas exceeds the actual 
price collected. The higher maximum 
lawful price, however, may only be 
collected retroactively 45 days after an 
eligibility determination becomes final. 
Petitioners request a change in these 
requirements to permit a seller to 
commence retroactive collections 45 
days after filing an application for 
detérmination of eligibility with the 
jurisdictional agency. 

Although 18 CFR 273.301 requires that 
all collections be made subject to 
refund, in adopting its rules for 
retroactive collection, the Commission 
attempted to balance a seller’s interest 
in additional revenues with a 
purchaser's interest in paying no more 
than the maximum lawful price for gas. 
Permitting retroactive collection only 
after a well has been granted a tight 
formation determination achieves this 
balance by injecting a degree of 
certainty into the payment process. To 
permit retroactive collection as 
Internationaler Energie Fonds GmbH 
request would be to undermine this 
certainty and tip the balance 
unreasonably in favor of sellers. The 
Commissior is not persuaded otherwise 
by Internationaler Energie Fonds GmbH, 
and is therefore denying their petition. 


(Administrative Procedure Act, 5 U.S.C: 551- 
557 (1976); Department of Energy 
Organization Act, 42 U.S.C. 7101-7352 (Supp. 
V 1981); Exec. Order No. 12009, 3 CFR 142 
(1978); Federal Power Act, as amended, 16 
U.S.C. 291-828 (1976 & Supp. V 1981), Natural 
Gas Act, 15 U.S.C. 717-717z (1976 & Supp. V 
1981), Natural Gas Policy Act of 1978, 15 
U.S.C. 3301-3432 (Supp. V 1981); Public Utility 
Regulatory Policies Act of 1978; 16 U.S.C. 
2601-2645 (Supp. V 1981)) 


Ill. Conclusion 


In consideration of the foregoing, the 
Commission withdraws the Notices of 
Proposed Rulemaking in Docket Nos: 
RM76-38-000, RM77-1-000, RM79-2-000, 
RM79-28-000, RM79-58-000, RM79-70- 
72-000, and RM80-76-000, and denies 
the petitions for rulemaking filed in 
Docket Nos. RM80-73-000, RM82-7-000, 
RM82-21-000, RM82-29-000, and RM82- 
37-000. These dockets are being 
terminated a§ of the date of issuance of 
this Order. 


By the Commission. Commissioner Hughes 
dissented. 
Kenneth F. Plumb, 
Secretary. 
{PR Doc. 63-28865 Filed 10-21-83: 8:45 am] 
BILLING CODE 6717-01-M 
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18 CFR Part 271 
[Docket No. RM81-24-000) 


J-3 Oil Company, inc.; Order Denying 
Petition for Rulemaking 


Issued: October 20, 1983. 


AGENCY: Federal Energy Regulatory 
Commission. 


action: Order Denying Petition for 
rulemaking. 


summary: On March 19, 1981, the J-3 Oil 
Company requested that the 
Commission issue a clarification or 
amendment to its rules and regulations 
implementing section 103 in the Natural 
Gas Policy Act of 1978. The petition 
requested that the Commission amend 
the definition of “new, onshore 
production well” so that no additional 
filings would be required for additional 
completion locations in a previously 
determined and qualified new, onshore 
production well. The Commission has 
issued two orders (Order No. 149 and 
Order No. 336) that essentially resolve 
the issues raised in J-3's petition for 
rulemaking. The Commission hereby 
denies J-3's petition for rulemaking. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth J. Malloy, Rulemaking and 
Legislative Analysis, Office of the 
General Counsel, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, (202) 357-8033. 


SUPPLEMENTARY INFORMATION: On 
March 19, 1981, the J-3 Oil Company (J- 
3) requested that the Commission issue 
a clarification or amendment to its rules 
and regulations implementing section 
103 of the Natural Gas Policy Act of 1978 
(NGPA). 15 U.S.C. 3301-3437 (Supp. V 
1981). J-3's petition requested that the 
Commission amend the definition of 
“new, onshore production well” so that 
no additional filings would be required 
for additional completion locations in a 
previously determined and qualified 
new, onshore production well. Petition 
of J-3 Oil Company, Inc. for Clarification 
and/or Amendment of the Commission's 
Rules and Regulations, Docket No. 
RM81-24-000, filed March 19, 1981. 

In Order No. 149, the Commission 
clarified its regulations implementing 
section 103 and stated that a 
determination was required for each 
proration unit penetrated by the same 
wellbore in order to collect the section 
103 price for gas produced for that 
proration unit. Clarification of 
Regulations regarding New, Onshore 
Production Wells, 46 FR 29,697 (June 3, 
1981). The Commission reasoned that 
individual determinations were 
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necessary for each proration unit 
penetrated by the same wellbore in 
order to insure that each completion in a 
proration unit did not violate the 
proration unit restrictions in NGPA 
section 103(c)(3). In Order No. 149, the 
Commission noted that it resolved the 
a raised by J-3’s petition for 


Since Order No. 149 was issued, the 
Commission has issued a subsequent 
rulemaking amending the regulations 
adopted in Order No. 149. Under these 
amendments, a jurisdictional agency 
determination that a well is a “new, 
onshore production well” covers all gas 
produced from that well, provided that 
the gas is produced from a proration unit 
which has received a well completion 
permit or will receive in the future a 
well completion permit from the 
appropriate regulatory agency. The 
Commission stipulated that this rule 
would only apply to gas that is produced 
from a proration unit in which the 
subsequent completion is a first 
completion in a proration unit and 
which is not a reentry of a well 
previously spudded before February 19, 
1977. Reduction in Filing Requirements 
for Well Category Applications under 
Sections 102, 103, 107, and 108 of the 
Natural Gas Policy Act of 1978, 48 FR 
44,508 (September 29, 1983). 

The Commission believes that these 
two rulemakings resolve the issues 
raised in J-3’s petition for rulemaking. 
Accordingly, the Commission believes 
that further consideration of J-3's 
petition in a separate rulemaking is 
unwarranted. J-3's petition for 
rulemaking is hereby denied by the 
Commission and Docket No. RM81-24 is 


[FR Doc. 83-28868 Filed 10-21-83; 8:45 am] 
BILLING CODE 6717-01-™ 


18 CFR Parts 271 and 274 
[Docket No. RM&0-41-000] 


Petition for Rulemaking by Sun Gas 


Issued: October 20, 1983. 
AGENCY: Federal Energy Regulatory 
Commission; DOE. 
ACTION: Order denying petition for 
rulemaking. 


SUMMARY: The Commission is denying 


Sun Gas Company’s petition for 
rulemaking to establish an incentive 
price for natural gas for production 
enhancement work because further 


consideration of Sun's petition is 
unnecessary in light of actions taken by 
the Commission in a related rulemaking 
docket. ; 
FOR FURTHER INFORMATION CONTACT: 
Kenneth J. Malloy, Rulemaking and 
Lopes Analysis Section, Office of 
the General Counsel, 825 North Capitol 

Street, NE., Room 8 602-A, Washington, 
D.C. 20426 (202) 357-8033. 
SUPPLEMENTARY INFORMATION: Under 
section 107 of the Natural Gas Policy 
Act (NGPA), the Commission has legal 
authority to set an incentive price for 
various categories of high-cost natural 
gas. 15 U.S.C. 3317 (Supp. V 1981). In 
light of section 107, the Sun Gas 
Company (Sun) filed a petition for a 

on February 27, 1980, 
requesting that the Commission 
“determin{e] whether natural gas 
production achieved as a result of 
supply enhancement procedures should 
be classified as ‘high-cost natural gas’ 
* * *” Petition for a Rulemaking, Sun 
Gas Company, Docket No. RM80-41- 
000. 


The Commission recently issued a 
rulemaking which granted an incentive 
price for natural gas produced as a 
result of production enhancement 
procedures. Docket No. RM80-50, Order 
Granting Rehearing in Part and Denying 
Rehearing in Part, High-Cost Natural 
Gas: Production Enhancement 
Procedures, issued September 26, 1983, 
48 FR 45097 (October 3, 1983). The 
Commission believes that the result 
achieved by the rulemaking addresses 
the issues raised by Sun's petition for 
rulemaking and, for the most part, 
adopts the relief sought by Sun. 
Accordingly, the Commission believes 
that further consideration of Sun’s 
petition in a separate rulemaking is 
unwarranted. Sun's petition for 
rulemaking is hereby denied by the 
Commission and Docket No. RM80—41- 
000 is terminated. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-28866 Filed 10-21-83; 845 am] 
BILLING CODE 6717-01-™ 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 1 and 61 
[CC Docket No.83-992; FCC 83-402] 


Amendment of the Commission's 
Rules With Regard to Tariffs 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission proposes to 
recodify Part 61 of its Rules, governing 
tariffs, which implements Section 203 of 
the Communications Act, 47 U.S.C. 203. 
the rules have not been reviewed in 
their entirety since their adoption in 
1939, although the Commission has 
revised particular rules in recent years. 
Dramatically altered conditions in the 
contemporary telecommunications 
industry make a thorough review 
necessary. The proposed recodification 
would restate and reorganize the Rules, 
and amend them as appropriate to 
better tailor formal agency procedures 
to the realities of contemporary tariffing 
practices. Of particular note are 
proposals to reduce the notice periods 
and cost support requirements now 
imposed on dominant carriers. 

DATES: Comments must be received on 
or before November 25, 1983, and Reply 
Comments must be received on or 
before December 12, 1983. 


aporess: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Judy Nitsche, (202) 632-5550. 


List of Subjects 
47 CFR Part 1 


Administrative practice and 
procedure. 


47 CFR Part 61 


Communications common carriers, 
Radio, Tariffs, Telegraph, Telephone. 


Notice of Proposed Rule Making 

In the Matter of Amendment of Parts 1 and 
61 of the Commission's Rules; CC Docket No. 
83-992. 

Adopted: September 9, 1983 

Released: October 5, 1983. 

By the Commission. 

1. We propose here a recodification 
and further revision of Part 61 of the 
Commission's Rules, 47 CFR 61.1 et seg.. 
which governs tariffs, and a single 
related amendment to Part 1. of 
particular importance, as explained 
below at paras. 8-10, we are proposing 
to reduce from 90 to 45 days the notice 
period required for dominant carriers’ 
tariff filings which would increase-or 
restructure rates, or introduce new 
service offerings. Other tariff filings by 
dominant carriers, which presently 
require 70 days’ notice, would be subject 
to a 35 day notice requirement under the 
recodification. In addition, we are 
proposing (at para. 13) to expand the 
exemption from the cost support 
requirements of § 61.38, so that 
dominant carriers with annual gross 
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efficient operation and more effective 
competitive responsiveness by subject 
carriers.‘ 


3. Part 61 provides the procedural 
framework with which subject carriers 
must operate when filing tariff 
publications with the Commission. That 


revocation, adoption notice and any 
other schedule of charges or regulations, 
which is filed with the Commission 
pursuant to Section 203 of the 
Communications Act of 1934. That same 
structure affords the Commission 
adequate opportunity to examine tariffs 
for possibly unjust, unreasonable, or 


‘Last fall. we eased the Section 61.38 requirement 
originally i 


emergence of a multiplicity of suppliers, 
our Rules for the most part have not 
changed. numerous provisions of 
our Rules have become outdated or 
confusing as service offerings and our 
own regulatory policies have evolved.* 
We are also concerned that certain 
provisions of Part 61 unnecessarily 
impede effective competition between 
carriers.* We believe that procedural 
reform can significantly improve subject 
carriers’ ability to respond promptly and 
effectively to altered competitive 
circumstances. Thus, this proceeding 
seeks both to clarify and update our Part 
61 rules, and to facilitate competition by 
reducing lead time for introducing new 
services and, to the extent possible, 
diminishing carrier exposure to the 
regulatory process 

4. While pursuing these goals, the 
Commission is aware of its statutory 
duty to exercise an informed and 
responsible regulatory oversight to 
protect the public interest. In our view, 
the rules we propose continue to provide 
the tools necessary to fulfill this 
function. Thus, Part 61 will still afford 


affected parties the ee to 


sufficiently detailed format 
specifications to assure that all tariff 
users can readily make useful 
comparisons within and between tariffs. 
Indeed, with the simplification® or 


ee 


have been filed in over a decade. Similarly, the 
present rules (Sections 61.66 and 61.67) refer to 
money order services, although this is no longer a 
tariffed service; there is a similar archaic reference 
to submarine cables (Section 61.19). 

*These provisions are discussed below at paras. 
812 

*There would, however, be a shortened period in 


elimination of many Part 61 
requirements that no longer are 
appropriate in today’s environment, the 
user should find this process 
significantly less burdensome. in sum, 
the proposed Part 61 is intended to 


for responsible regulatory oversight in 
accordance with the objectives of the 
Act. 

5. Our proposed rule revisions divide 
into two categories. The first, larger 
“recodification” category embraces all 
rule changes for which we are proposing 
a specific revised form, including the 
reorganization and renumbering of Part 
61 generally. As such, these changes 
reflect the Commission's working 
familiarity with the application of these 
rules on a day-to-day basis. Included in 
this category are the proposed 
reductions in notice periods routinely 
imposed on dominant carriers, and 
expansion of the dominant carriers’ 
limited exemption from cost support 
requirements. In contrast, the second 
category involves provisions of Part 61 
which we consider due for serious 
review, but for which our present level 
of information is inadequate to support 
specific rule language. 

6. We believe that most of the changes 
in these rules may be implemented 
without notice and comment rulemaking 
procedures under the Administrative 
Procedures Act, and may be made 
effective sooner than 30 days.* Indeed, 
as part of our internal review of Part 61, 
we recently moderated without 
— the Section 61.38 cost 

support requirements attached to certain 
types of tariff filings, because they were 
no longer necessary or useful for 
effective tariff review in the context of 
the contemporary telecommunications 
marketplace.” Nevertheless, these rule 
changes involve some areas on which 
we particularly desire public comment 
before formalizing specific changes. To 
achieve maximum benefit from a well- 
coordinated procedural structure, 
therefore, we are offering the entire 
recodification for public comment. We 


recodification still provides for these mechanisms, 
but in simplified, more easily understood form. 

*Section 553{b})(3){A) of the Administrative 
Procedures Act, 5 U.S.C. eee 
involving agency practice and procedure from that 
Act's notice and comment requirements. Section 
553(d)(2) of the Act exempts such rules from the 
requirement that their effectiveness follow 
publication by at least 30 days: 


(D.C. Cir. 1980}; Associated Press v FCC, 448 F.2d 
1095, 1104 (D.C. Cir. 1971). 
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believe the recodification will benefit 
from comments which address the inter- 
relation of particular provisions (as well 
as focussing on rules of particular 
interest); it is precisely this element 
which has been slighted by past 
revisions of particular Rules. 

7. The major proposals are 
summarized in the text below. In 
addition, all specific text changes 
proposed are set out in full detail in the 
Appendices. (The Appendices also 
contain a section-by-section explanation 
of all the proposed rules, and indices 
which cross-reference the old and new 
rule sections.) 


Category I: Recodification Revisions 


8. Notice Periods. Section 203(b) of the 
Act, as amend in 1976, '' requires 90 
days’ notice before proposed tariffs may 
take effect, but preserves Commission 
discretion to moderate that period 
“either in particular circumstances or by 
general order applicable to special 
circumstances or conditions.” 47 U.S.C. 
203(b). That procedural flexibility has 
long been exercised by applying 
different notice periods to different 
types of filings by the same carrier. 
Thus, the statutory maximum 90-day 
notice is presently required only of 
dominant carriers making filings which 
involve a change in rate structure, a new 
service offering, or a rate increase. 47 
CFR 61.58{b). All other dominant carrier 
filings, except for minor revisions (e.g. 
changes in carrier name, change of 
coordinates, corrections) permitted as 15 
day filings under § 61.58(a), must be 
made on 70 days’ notice. 47 CFR 
61.58(c).’? For non-dominant carriers, we 
have established a 14-day notice period 
for all filings. 

9. The 70 or 90 day notice requirement 
for effecting price changes or new 
service offerings proposed by dominant 
carriers both delays the public benefits 
of the innovation, and gives competitors 
an extended opportunity to improve 
their competitive position by fashioning 
competitive offerings or altering 
marketing practices. These constraints 
naturally tend to inhibit dominant 
carriers’ initiatives and their competitive 
responsiveness, and have resulted in 
numerous dominant carrier requests for 
special permission "* to file tariff 
proposals on shorter notice than would 
otherwise be required by the Rules. In 
many instances,.carriers make such 
requests before tariff proposals are filed. 


" Pub. L. 94-376, 90 Stat. 1080, August 8, 1976. 

*? Part 69 of our Rules, governing access tariffs, 
requires those tariffs to be submitted on 90 days’ 
notice (§ 69.3(a)). The provisions of Part 69 are not 
affected by today’s actions. 

*§ Sections 61.151-61.153 of our Rules govern 
special permission requests. 


This imposes the burdens of preparing 
and processing such requests on carriers 
and the Commission. In other cases, 
special permission is requested by the 
carrier only after the tariff has been 
filed, when no petition to suspend or 
reject is filed by the filing deadline. This 
latter situation entails the additional 
burden of a subsequent filing by the 
carrier of revised tariff pages specifying 
the revised effective date. In both 
contexts, the Bureau often grants special 
permission to accelerate effective dates, 
since as a matter of practice the staff 
will not delay a proposed carrier action 
longer than is necessary for adequate 
review. . 

10. We recognize there are competing 
considerations in reducing the notice 
required for filings by dominant carriers. 
On the one hand, the public would 
clearly be served by permitting all 
carriers the maximum latitude to 
respond quickly and decisively to 
competitive offerings, new technologies, 
and new circumstances. On the other 
hand, we must preserve our ability to 
perform the Commission's oversight 
responsibilities under the Act. Our 
experience suggests that in most cases, 
dominant carrier filings submitted on 35 
or 45 days’ notice can be adequately 
reviewed in these reduced time periods. 
The existing notice requirements were 
adopted’ when most tariff matters had to 
be referred to the full Commission for 
decision. Since then, we have 
substantially expanded the delegated 
authority of the Chief, Common Carrier 
Bureau to act in these cases. 
Amendment of Part 0 of the 
Commission’s Rules, FCC 79-880, 
January 18, 1980. Consequently, in most 
cases the longer notice neriods 
necessary to allow for ie internal 
process of preparing agenda items are 
no longer required for the Bureau to 
effectutate expeditious tariff review. 
Moreover, for the relatively small 
number of filings which may require 
additional review, we re .in the 
discretion to require the carrier to 
extend the notice period to the full 
statutory maximum of 90 days. 

1. Exemption from Section 61.38 
Submissions. The second salient change 
in Part 61 which we propose today is the 
expansion of the class of dominant 
carriers exempt from compliance with 


The pleading cycle for petitions and replies 
addressing 70 day filings would not be affected by 
the proposed reduction to 35 days notice. The 25- 
day petition deadline for what are now 90 day 
filings would be reduced to the 15 day deadline 
presently prescribed in § 1.773 for filings made on 30 
to 89 days notice. Petitioners should in our judgment 
be able to prepare informed petitions in 15 days. 
Where more time is the Commission may 
grant an extension, and defer the tariffs effective 
date to permit more extended review. 


Section 61.38. That rule specifies the 
cost support materials which must be 
submitted with certain tariff filings. 
Those materials currently need not be 
filed by carriers with annual gross 
revenues under $200,000. 47 CFR 61.38(f). 


~ This exemption was originally set at 


$100,000 and was designed to limit the 
number of carriers required to file this 
data, with an eye to moderating the 
review burden on limited Commission 
staff.'* Our experience since then, 
particularly in recent years, convinces 
us that the burden on smaller carriers of 
complying with the requirements of 
§ 61.38 outweighs the benefits to the 
Commission's review process in the 
usual case. We therefore propose to 
increase this exemption threshold to 
$500,000, primarily to ease the burden on 
affected carriers. Of course, the 
Commission retains authority to request 
cost support materials from any carrier 
where the circumstances of a particular 
filing warrant.'* Thus, we expect the 
higher threshold will substantially 
mitigate the affected smaller carriers’ 
burden of compliance, without doing 
violence to statutory oversight functions. 
12. Other Specific Recodification 
Proposals. As noted, the recodification 
is intended to eliminate unnecessary 
regulations, to adopt more flexible 
procedural options better comporting 
with contemporary conditions, and 
generally to clarify and restructure Part 
61 to ease comprehension. A full 
description of all the changes proposed 
to achieve these ends would burden this 
order unnecessarily, but we believe it 
helpful to describe illustrative revisions 


proposed as part of the recodification. 


following their renumbered rule 
designation. Appendix B cross- 
references these designations to the 
existing rules. 

13. In the sub-part headed “general 
rules”, proposed Section 61.33 would 
enumerate for the first time the 
information which must routinely be 


‘5 Tariffs-Evidence (Docket No. 48703), 25 FCC 2d 
957, 966 (1970), explained the original exemption as 
necessary “because we envision that the 
Commission's staff would not be able at this time to 
evaulate routinely the required information and 
data if all carriers submitted it.” The increase to 
$200,000 to reflect inflation since 1970 was adopted 


Services 

Facilities Authorizations Thereof (Docket No. 79- 
252), 85 FCC 2d 1 (1980). 

* We note that because this rule change is simply 
a proposal, cariers whose annual gross revenues fal! 
between $200,000 and $500,000 will be required to 
submit Section 61.38 materials with their access 
charge filings in October 1983. Because the 
submission of such data may be particularly useful 
in this regard, we may continue to require it of those 
carriers who otherwise would be exempt should the 
increased threshold be adopted. Commenting 
parties may wish to address this issue. 





submitted with tariff transmittals to aid 
existing rules do not adequately specify 
these materials, Commission staff 
frequently must request supplemental 
information from carriers. Apart from 
the administrative burden 


on both parties which results, 


supplemental requests have the 
potential to delay the effective date of 
proposed tariffs as well. In addition. 
proposed § 61.52 would explicity 
authorize the carrier to use an optional 
form for tariff pages, at its discretion. 
This optional form is frequently used by 
carriers néw through the staff's routine 
grant of waiver requests. Furthermore, 
Section 61.54 would 
consolidate material now scattered 
through eight existing rule sections, in 
order to eliminate Tedundancies and 
clarify the specific requirements 
governing the composition of tariffs. 
Similarly, proposed § 61.58 would 
consolidate existing notice requirements 
{including the shorter notice periods} 
presently in six rule sections, and would 
establish a new three-day notice period 
for the correction of typographic errors. 

14. Under the sub-heading 
“concurrences,” proposed Section 61.131 
would formalize the present practice of 
allowing a carrier to concur in another 
carrier's tariff, as an alternative to filing 
a vitually identical tariff on its own 
behalf. This procedure reduces the 
burden of tariff preparation for carriers 
electing it, as well as the burden of 
administrative review. While currently 
used primarily by multipoint distribution 
service carriers, this type of concurrence 
could also reduce significantly the 
burdens of submitting and reviewing 
other tariffs whose terms are suitable 
for a generic approach. 

15. Of the remaining two sub- 
headings, only that governing the 
adoption of tariffs by successor carriers 
has been significantly altered. 

Section 61.171 would delete the present 
requirement that an adoption 
supplement be filed. This is 
unnecessarily duplicative of the 
separate requirement in Section 61.171 
that an adoption notice be filed 

posted. More importantly. carriers 
would no longer be permitted to keep 
original tariff pages on file when the 
offering carrier i 


administrative burdens. Instead,.under 
the proposed procedure, the adopting 
carrier would reissue the tariff in its 
entirety under its own name and 
numbering series immediately on 
adoption, or be permitted to file an 
adoption notice provided it reissues the 
tariff within the next 15 days. This 


approach would accord the adopting 
carrier some procedural flexibility. 
while still addressing the problems 
which have accompanied adoptions 
under existing rules. 

16. This leaves one related matter 
involving our companion rules governing 
petitions against tariff filings. See 47 
CFR 1.773. Currently the rules for 
petitions against tariff filings of non- 
dominant carriers are set forth in Part 
61, while the rules for petitions egainst 
filings by all other carriers are governed 
by Section 1.773. We believe this creates 
an unnecessary tation. The 
recodification would relocate the 
procedural provisions for non-dominant 
carriers to Section 1.773{a)(1)(ii). In 
addition, proposed Section 
1.773{b){1{iv) would explicitly provide 
for the filing of consolidated replies by 
carriers where petitions have been filed 
on more than one date. At present in 
such circumstances, the carrier must 
apply for authority to submit a 
consolidated reply to all petitions. 
Offering the carrier this explicit 
alternative by formal rule will relieve 
both carriers and the Commission of the 
burden of submitting and processing 
such routine authority requests. 


Category Il: Proposals Not Yet Reduced 
to Rule Revisions 


17. As noted, the second category of 
proposed rules includes particular areas 
which we think deserve serious review, 
but on which we lack sufficient 
information to base specific proposals. 
The most significant proposal in this 
category would diminish the burden of 
compliance with Section 61.58’s 
requirement that carriers specifically 
notify customers of proposed rate 
increases or service discontinuances. 
This provision reflects the Commission's 
concern that through effective notice, 
sufficient time will be available for the 
public to comment on tariff filings 
proposing rate increases. Tariffs- 
Evidence, 25 FCC 2d 957, 970-971 (1970). 
Since adoption of the special notice 
requirement in 1970, however, it has 
become clear that different carriers 
warrant different regulatory treatment. 
The Commission has recognized that 
non-dominant carriers, as they lack 
market power, are constrained by the 
availability of competitive alternatives 
to provide service to their customers at 
reasonable rates, terms and conditions. 
Competitive Carrier Rulemaking, supra, 
note 1. Thus. tariff proposals filed by 
such carriers are presumed lawful. Since 
adopting these provisions, our 
experience has been that fewer than a 
dozen petitions asserting the 
unlawfulness of non-dominant carriers’ 
filings are received each year, and all 


, 
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have been found meritless after review. 
In the much altered contemporary 
environment, therefore, we believe a 
more closely circumscribed rule, 
exempting carriers classified as non- 
dominant from any customer 
notification responsibilities under 
Section 61.58, can provide more 
flexibility to the carriers while fully 
effectuating our statutory 
responsibilities. Given the competitive 
constraints affecting non-dominant 
carriers, they can reasonably be 
expected to voluntarily provide such 
notice to keep their customers satisfied. 
Moreover, rate increases and service 
discontinuances are both constrained 
and mitigated in their consequences by 
the presence of alternative offerings, 
since customers confronted with rate 
increases or service discontinuances by 
a non-dominant carrier can reasonably 
be expected to consider another 
carrier's service offering. Accordingly. 
we consider reliance on the marketplace 
to be a reasonable and less burdensome 
alternative to requiring customer 
notification, where tariff proposals from 
non-dominant carriers are concerned. 
18. We also propose to exempt rate 
increases proposed by dominant carriers 
from this notice requirement, where the 
proposed rate revisions involve an 
insubstantial increase over a 12-month 
period. We believe that the dominant 
carriers’ filings require this more finely 
tuned approach rather than outright 
elimination of the requirement, as the 
prospect of substantial rate increases or 
service discontinuances by such carriers 
may not be so tempered by customer 
recourse to readily available 
marketplace alternatives. Nevertheless, 
existing Commission practice recognizes 
that notification obligations can impose 
considerable burdens on such carriers; 
thus in limited situations the 
Commission considers newspaper 
publication of proposed rate increases 
an appropriate method of compliance.”” 
Even this flexible approach to 
notification, however, still imposes a 
burden on the carrier which often is 
unwarranted by the actual impact of the 
proposed rate increases. i 
we propose to create this limited 
exception to the dominant carriers’ 
customer notification obligation to 
distinguish between trivial and 
significant increase. We believe it may 
be feasible to designate a specific level 
of price increases which would not —- 
warrant the imposition of the special 
notification requirement, and we request 
comment directed to what that level 


*' This established interpretation of Section 61.58 
is made explicit in the recodified text of that rule. 
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might be. As with any such proposal, we 
recognize that there are alternative 
approaches to carving out such an 
exception, and we invite comments on 
other ways to delineate the suggested 
distinction in our rules. 

19. Finally, we address the tariff 
posting requirement (Section 61.72), 
which obligates subject carriers to post 
a schedule of rates and regulations to be 
available for public inspection during 
regular business hours. Some carriers 
have suggested informally that few 
customers currently refer to these 
posted tariffs. If this is indeed so, we 
question whether this provision should 
be eliminated or whether some other 
method of making information available 
might be established which would 
provide more flexibility to carriers while 
still efficiently serving the public. 
Because our information in this area is 
limited, for recodification purposes we 
have confined our redrafting of § 61.72 
essentially to a clarification of the 
existing requirement. However, we urge 
interested carriers and customers to 
comment on the appropriateness of the 
present posting requirement to existing 
and anticipated operations, so that we 
may determine if revision is indicated. 

20. Pursuant to the Regulatory 
Flexibility Act, 5 U.S.C. 605(b), we 
hereby certify that the proposed rule 
changes, which are largely procedural in 
nature, will not have a significant 
economic impact on a substantial 
number of small entities. The effect of 
the discrete rule amendments assembled 
in the recodification will in most 
instances be a time saving for the carrier 
or end user in understanding the rule, a 
related reduction in the risk of 
inadvertent noncompliance due to 
confusion or poorly stated regulations, 
and/or a lessened burden of compliance 
reflecting the creation of a more flexible 
regulatory regime. Because these 
changes are generally in the nature of 
refinements and clarifications, the 
restated rules will most directly benefit 
smaller carriers and more recent 
entrants, as they do not already have 
extended experience with tariff 
administration under the existing rules. 

21. Accordingly, it is proposed, 
pursuant to Sections 4(i) and 4(j) of the 
Communications Act, 47 U.S.C. 154(i) 
and 154(j), and Section 553 of the 
Administrative Procedures Act, 5 U.S.C. 
553, To amend Parts 1 and 61 of the 
Commission's Rules and Regulations, 47 
CFR Part 1 and 47 CFR Part 61, as set 
forth in the Appendix. 

22. All interested persons are invited 
to file written comments on or before 
November 14, 1983. Reply comments 
should be filed on or before November 
29, 1983. All relevant and timely 


comments and reply comments will be 
considered by the Commission. In 
reaching its decision, the Commission 
may take into account i tion and 
ideas not contained in the comments, 
provided that such information or a 
writing indicating the nature and source 
of such information is placed in the 
public file, and provided that the fact of 
the Commission's reliance on such 
information is noted in the Report and 


” Order. 


23. For purposes of this non-restricted 
notice and comment rulemaking 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notice of proposed rulemaking 
until the time a public notice is issued 
stating that a substantive disposition of 
the matter is to be considered at a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, whichever is earlier. 
In general, an ex parte presentation is 
any written or oral communication 
(other than formal written comments/ 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff which 
addresses the merits of the proceeding. 
Any person who submits a written ex 
parte presentation must serve a copy of 
that presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation, that written summary must 
be served on the Commission's 


Old section New section 


Secretary for inclusion in the public file. 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally, Section 1.1231 
of the Commission’s Rules, 47 CFR 
1.1231. 

24. In accordance with the provisions 
of 47 CFR 1.419({b) an original and six 
copies of all comments, replies, 
pleadings, briefs and other documents 
filed in this proceeding shall be 
furnished to the Commission. Members 
of the public who wish to express their 
views by participating informally may 
do se by submitting one or more copies 
of their comments, without regard to 
form (as long as the docket number is 
clearly stated in the heading). Copies of 
all filings will be available for public - 
inspection during regular business hours 
in the Commission's Docket Reference 
Room {Room 239) at its headquarters in 
Washington, D.C. 1919 M Street, NW. 
Federal Communication Commission. 
William J. Tricazico, 

Secretary. 
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Appendix C—Proposed Part 61 Rules 
Contents 


47 CFR is proposed to be amended by 
revising Part 61 to read as follows: 


Sec. 


61.1 Purpose and application. 
61.2 Clear and explicit explanatory 
statements. 


Definitions 


61.11 
61.12 
61.13 
61.14 
61.15 
61.16 
61.17 
61.18 
61.19 
61.20 
61.21 
61.22 
61.23 
61.24 
61.25 
61.26 


Act. 
Carriers. 
Change in rate structure. 


3. 

Commercial Contractor. 
Commission. 
Corrections. 
New service offering. 
Rate. 
Rate increase. 
Regulations. 
Supplement. 

Tariff. 


Tariff publication, or publication. 
Text change. 
United States. 


General Rules 


61.31 
61.32 
61.33 
61.34 


[Reserved] 

Method of filing publications. 
Letters of transmittal. 
jReserved] 

Delivered free of charges. 
Tariff publications not returned. 
[Reserved] 

Supporting information to be 


. submitted with letters of transmittal. 


61.39 


[Reserved] 


Specific Rules for Tariff Publications 


Sec. 

61.51 [Reserved] 

61.52 Form, size, type, legibility, etc. 

61.53 Consecutive numbering. 

61.54 Composition of tariffs. 

61.55 [Reserved] 

61.56 Supplements. 

61.57 Cancellations. 

61.58 Notice requirements. 

61.59 Effective period required before 
changes. 

61.60-61.63 [Reserved] 

61.64 Charges and regulations for ticker 
service. 

61.66 Changes in message telegraph service 
point listings where basic schedules of 
rates and regulations are already 
effective. 

61.67 New or discontinued telephone, 
telegraph, teletypewriter service points; 
mileages. 

61.68 Special notations. 

61.69 Rejection. 

61.70 [Reserved] 

61.71 Reissued matter. 

61.72 Posting. 

61.73 Duplication of rates or regulations. 

61.74 References to other instruments. 

61.91-61.96 [Reserved] 

61.111-61.119 [Reserved] 

Concurrences 

61.131 

61.132 

61.133 

61.134 

61.135 

61.136 


Scope. 
Method of filing concurrences. 
Format of concurrences. 


Revocation of concurrences. 


« 


Sec. 

61.137 Alaskan carriers and licensees of 
mobile radio stations. 

Applications for Special Permission 

61.151 Scope. 

61.152 Terms of applications and grants. 

61.153 Method of filing applications. 

Adoption of Tariffs and Other Documents of 

Predecessor Carriers 


61.171 Adoption notice. 
61.172 Changes to be incorporated in tariffs 


of successor carrier. 
61.173 [Reserved] 
61.174 [Reserved] 


Suspensions 

61.191 Carrier to file supplement are 
notified of 

61.192 Contents of supplement announcing 


suspension. 
61.193 Vacation of suspension order; 
supplements announcing same; etc. 

Authority: Sections 61.1 to 61.193 issued 
under sec. 4, 48 Stat. 1066, as amended; 47 
U.S.C. 154. Interpret or apply sec. 203, 48 Stat. 
1070; 47 U.S.C. 203. 

§61.1 Purpose and application. 

(a) The purpose of this part is to 
prescribe the framework for the initial 
establishment of and subsequent * 
revisions to tariff publications. 

(b) Tariff publications filed with the 
Commission must conform to the rules 
in this part. Failure to comply with any 
provision of this part may be grounds for 
rejection of the non-complying 
publication. 

(c) No carrier required to file tariffs 
may provide any interstate or foreign 
communication service until every tariff 
publication for such communication 
service is on file with the Commission 
and in effect. 


§61.2 Clear and explicit expianatory 
statements. 


In order to remove all doubt as to 
their proper application, all tariff 
publications must contain clear and 
explicit explanatory statements 
regarding the rates and regulations. 

Definitions 
§61.11 Act. 

The Communications Act of 1934 (48 
Stat. 1004; U.S.C. Chapter 5), as 
amended. 

§61.12 Carriers. 

(a) Concurring carrier. A carrier 
(other than a connecting carrier) subject 
to the act which concurs in and assents 
to schedules of rates and regulations 
filed on its behalf by an issuing carrier 
or carriers. 

(b) Connecting Carrier. A Carrier 
engaged in interstate or foreign 
communication solely through physical 
connection with the facilities of another 
carrier not directly or indirectly 
controlling or controlled by, or under 
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conjunction with another subject carrier. 
$61.13 Change in rate structure. 

A restructuring of the rate components 
for an existing service. 
$61.14 Charges. 

The price for service based on tariffed 
rates. 
§61.15 Commercial contractor. 

The commercial firm to whom the 


The tariffed price per unit of service. 
$61.20 Rate increase. 

Any change in a tariff which results in 
an increased rate or charge to any of the 
filing carrier’s customers. 


$61.21 Regulations. 

The body of carrier prescribed rules in 
a tariff governing the offering of service 
in that tariff including rules, practices, 
$61.22 Supplement. 

A publication filed as part of a tariff 


Schedules of rates and regulations 
filed by commor. carriers. 


$61.24 Tariff publication, or publication. 


A tariff, supplement, revised page, 
additional page, concurrence, notice of 


revocation, adoption notice, or any other 
schedule of rates or regulations. 


$61.25 Text change. 

A change in the text of a tariff which 
does not result in a change in any rate 
or regulation. 

§61.26 United States. 
The several States and Territories, the 


District of Columbia, and the 
possessions of the United States. 


General Rules 
$61.31 [Reserved] 


$61.32 Method of filing publications. 

Publications sent for filing must be 
addressed to “Secretary, Federal 
Comunications Commission, 
Washington, D.C. 20554." Two copies of 
tariff publications must be filed under a 
letter of transmittal. The date on which 
the publication is received by the 
Secretary of the Commission, or by the 
Mail Room where submitted by mail, is 
considered the official filing date. 
Simultaneously with the filing of the 
publication, and by the same means, the 
issuing carrier must send a copy of the 
publication, supporting information 
specified in § 61.38, and transmittal 
letter to (1) the commercial contractor 
(at its office on Commission premises) 
and (2) the Chief, Tariff Review Branch. 
The latter should be clearly labelled as 
the “Public Reference Copy.” The copies 
of supporting information required here 
are in addition to those required by 
§ 61.38{c). 
$61.33 Letters of Transmittal. 

(a) All publications filed with the 
Commission must be accompanied by a 
letter of transmittal, 8% by 11 inches in 
size. All letters of transmittal, must (1) 
concisely explain the nature and 
purpose of the filing; (2) specify whether 
supporting i information under Section 
61.38 is required; (3) state whether 
copies have been delivered to the 
Commercial Contractor and Chief, Tariff 
Review Branch as required by § 61.32. 

(b) In addition to the requirements set 
forth in (a) of this section, the letter of 
transmittal must specifically reference 
by number any facility authorization or 
special permission necessary to 
implement the tariff publication. Special 
permission must be granted prior to the 
filing of the tariff publication, and may 
not be requested in the transmittal 
letters. 

(c) The letter of transmittal must be 
substantially in the following format. 


(Exact name of carrier in full) 


(Post Office Address) 
19— 


te 
pene nittel No. 


Secretary, 
Federal Communications Commission 
Washington, D.C. 20554 
Attention: Common Carrier Bureau 

The accompanying tariff (or other 
publication) issued by ——, and bearing FCC 
No. ——, effective . 19-—, is sent to 
you for filing in compliance with the 
requirements of the Communications Act of 
1934, as amended. (Here give the additional 
information required). 


(Name of issuing officer or agent) 


(Title) 


(d) A separate letter of transmittal 
may accompany each publication, or the 
above format may be modified to 
provide for filing as many publications 
as desired with one transmittal letter. 

Note—If a receipt for the accompanying 
publication is desired, the letter of transmittal 
must be sent in duplicate. One copy showing 
the date of receipt by the Commission will 
then be returned to the sender. 


§61.34 [Reserved] 


$61.35 Delievered free of charges. 


Tariff publications must be delivered 
to the Commission free from all charges, 
including claims for postage. 


§61.36 Tariff publications not returned. 
Tariff publications will not be 
returned. 


§61.37 [Reserved] 


§61.38 Supporting information to be 
submitted with letters of transmittal. 

(a) Scope. This section applies to 
dominant carriers whose annual gross 
revenues exceed $500,000 for the most 
recent 12 month period of operations or 
are estimated to exceed $500,000 for a 
representative 12 month period. 
However, the Commission may require 
any carrier to submit such information 
as may be necessary for review of a 
tariff filing. 

(b) Explanation and data supporting 
either changes or new tariff offerings. 
The material to be submitted for a tariff 
change which affects rates or charges or 
for a tariff offering a new service, must 
include an explanation of the changed 
or new matter, the reason for the filing, 
the basis of ratemaking employed, and 
economic information to support the 
changed or new matter. 

(1) For a tariff change the carrier must 
submit the following, including complete 
explanations of the bases for the 
estimates. 

(i) A cost of service for all elements 
for the most recert 12 month period; 
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{ii) A study containing a projection of 
costs for a representative 12 month 
period; and 

(iii) Estimates of the effect of the 
changed matter on the traffic and 
revenues from the service to which the 
changed matter applies, the carrier's 
other service classifications, and the 
carrier's overall traffic and revenue. 
These estimates must include the 
projected effects on the traffic and 
revenues for the same representative 12 
month period used in (b)(1){ii) of this 
section. 

(2) For a fariff filing offering a new 
service, the carrier must submit the 
following, including complete 
explanations of the bases for the 
estimates. 

{i) A study containing a projection of 
costs for a representative 12 month 
period; and 

(ii) Estimates of the effect of the new 
matter on the traffic and revenues from 
the service to which the new matter 
applies, the carrier's other service 
classifications, and the carrier's overall 
traffic and revenues. These estimates 
must include the projected effects on the 
traffic and revenues for the same 
representative 12 month period used in 
(b)(2)(i) of this section. 

(c) Working papers and statistical 
data. (1) Concurrently with the filing of 
any tariff change or tariff filing for a 
service not previously offered, the Chief, 
Tariff Review Branch must be provided 
two sets of working papers containing 
the information underlying the data 
supplied in response to paragraph (b) of 
this section, and a clear explanation of 
how the working papers relate to that 
information. 

(2) All statistical studies must be 
submitted and supported in the form 
prescribed in § 1.363 of the 
Commission's Rules. 

{d) Form and content of additional 
material to be submitted with certain 
rate increases. In the circumstances set 
out in (d)(1) and (2) of this section, the 
filing carrier must submit all additional 
cost, marketing and other data 
underlying the working papers to justify 
a proposed rate increase. The carrier 
must submit this information in suitable 
form to serve as the carrier's direct case 
in the event the rate increase is set by 
the Commission for investigation. 

(1) Rate increases affecting single 
services or tariffed items. 

(i) A rate increase in any service or 
tariffed item which results in more than 
$1 million in additional annual revenues, 
calculated on the basis of existing 
quantities in service, without regard to 
the percentage ircrezse in such 
revenues; or 


(ii) A single rate increase in any 
service or tariffed item, or successive 
rate increases in the same service or 
tariffed item within a 12 month period, 
either of which results in: 

(A) at least a 10 per cent increase in 
annual revenues from that service or 
tariffed item, and 

(B) at least $100,000 in additonal 
annual revenues, both calculated on the 
basis of existing quantities in service. 

(2) Rate increases affecting more than 
one service or tariffed item. 

(i) A general rate increase in more 
than one service or tariffed item 
occurring at one time, which results in 
more then $1 million in additional 
revenues calculated on the basis of 
existing quantities in service, without 
regard to the percentage increase in 
such revenues; or 

{ii) A general rate increase in more 
then one services or tariffed item 
occurring at one time, or successive 
general rate increases in the same 
service or tariffed items occurring within 
a 12 month period, either of which 
results in: 

(A) At least a 10 per cent increase in 
annual revenues from those services or 
tariffed items, and 

(B) At least $100,000 in additional 
annual revenues, both calculated on the 
basis of existing quantities in service. 

(e) Submission of explanation and 
data by connecting carriers. If the 
changed or new matter is being filed by 
the issuing carrier at the request of a 
connecting carrier, the connecting 
carrier must provide the data required 
by paragraphs (b) and (c) of this section 
on the date the issuing carrier files the 
tariff matter with the Commission. 

(f} Copies of explanation and data to 
customers. Concurrently with the filing - 
of any rate for special construction (or 
special assembly equipment and 
arrangements) developed on the basis of 
estimated costs, the offering carrier must 
transmit to the customer a copy of the 
explanation and data required by 
paragraphs (b) and {c) of this section. 


§61.39 [Reserved]. 
Specific Rules for Tariff Publications 
§61.51 [Reserved]. 


§61.52 Form, size, type, legibility, etc. 

(a) All tariff publications must be in 
loose-leaf form of size 8% by 11 inches, 
and must be plainly printed in black 
print on white paper of durable quality. 
Less than 6-point type may not be used. 
Erasures or alterations in writing must 
not be made in any tariff publication 
filed with the Commission or in those 
copies posted for public convenience. A 
margin of no less than one inch in width 


must be allowed at the left edge of every 


tariff publication. 

(b) Pages of tariffs must be printed on 
one side only, and must be numbered 
consecutively and designated as 
“Original title page,” “Original page 1,” 
“Original page 2,” etc. 

(1) All such pages must show, in the 
upper left-hand corner the name of the 
issuing carrier; in the upper right-hand 
corner the FCC number of the tariff, with 
the page designation directly below; in 
the lower left-hand corner the issued 
date; in the lower right-hand corner the 
effective date; and at the bottom, center, 
the street address of the issuing officer. 
The carrier must also specify the issuing 
officer’s name and title either at the 
bottom center of all tariff pages, or on 
the title page and check sheet only. 

(2) As an alternative, the issuing 
carrier may show in the upper left-hand 
corner the name of the issuing carrier, 
the name, title, and street address of the 
issuing officer, and the issued date; and 
in the uppef right hand corner the FCC 
number of the tariff, with the page 
designation directly below, and the 
effective date. The carrier must specify 
the issuing officer's name and title in the 
upper left-hand corner of either all tariff 
pages, or on the title page and check 
sheet only. A carrier electing to place 
the information at the top of the page 
should annotate the bottom of each page 
to indicate the end of the material, e.g., a 
line, or the term “Printed in USA,” or 
“End”. 

(3) Only one format may be employed 
in a tariff publication. 


§61.53 Consecutive numbering. 

Carriers should file tariff publications 
under consecutive FCC numbers. If this 
cannot be done, a memorandum 
containing an explanation of the missing 
number or numbers must be submitted. 
Supplements to a tariff must be 
numbered consecutively in a separate 
series. 


$61.54 Composition of tariffs. 

{a) Tariffs must contain in consecutive 
order: a title page; check sheet; table of 
contents; list of concurring connecting, 
and other participating carriers; 
explanation of symbols and 
abbreviations; application of tariff; 
general rules (including definitions), 
regulations, exception and conditions; 
and rates. If the issuing carrier elects to 
add a section assisting in the use of the 
tariff, it should be placed immediately 
after the table of contents. 

(b) The title page of every tariff and 
supplement must show: 

(1) FCC number, indicaiion of 
cancellations. In the upper right-hand 
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corner, the designation of the tariff or 


thereby. 

(2) Name of carrier, class of service, 
geographical application, means of 
traasmission. The exact name of the 
carrier, and such other information as 


statement showing each class of service 

provided; the geographical application; 
and the type of facilities used to provide 
service. 

(3) Expiration Date. When the entire 
tariff or supplement is to expire with a 
fixed date, the expiration date must be 
shown in connection with the effective 
date in the following manner. 

Expires at the end of (date) unless 
sooner canceled, changed or extended. 


(4) Name, title and address of issuing 
officer. The name, title and street 
address of the officer issuing the tariff or 
supplement in the format specified in 
§ 61.52. 

(5) Revised title page. When a revised 
title page is issued, the following 
notation must be shown in connection 
with its effective date: 

Original tariff effective (here 
show the effective date of the original tariff). 

(c{1) The page immediately foliowing 
the title page must be designated as 
“Original page 1” and captioned “Check 
Sheet.” When the original tariff is filed, 
the check sheet must show the number 
of pages contained in the tariff. For 
example, “Page 1 to 150, inclusive, of 
this tariff are effective as of the date 
shown.” When new pages are added, 
They must be numbered in continuing 
sequence, and designated as “Original 
page ." For example, when the 
original tariff filed has 150 pages, the 
first page added after page 150 is to be 
designated as “Original page 151,” and 
the foregoing notation must be revised 
to include the added pages. 

(2) If pages are to be inserted between 
numbered pages, each such page must 
be designated as an original page and 
must bear the number of the 
immediately preceding page followed by 
an alpha or numeric suffix. For example, 
when two new pages are to be inserted 
between pages 44 and 45 of the tariff. 
the first inserted page must be 
designated as Original page 44A or 44.1 
and the second inserted page as Original 
page 44B or 44.2. Issuing carriers may 
not utilize both the alpha and numeric 
systems in the same publication. 

(3) When pages are revised, when 
new pagee (including pages with letter 


or numeric suffix as set forth above) are 
added to the tariff, or when supplements 
are issued, the check sheet must be 
revised ingly. Revised check 
sheets must indicate with an asterisk the 
specific pages added or revised. In 
addition to the notation in (c){1), the 
check sheet must list, under the heading 
“The original and revised pages named 
below (and Supplement No. ————) 
contain all changes from the original 
tariff that are in effect on the date 
shown,” all original pages in numerical 
order that have been added to the tariff 
and the pages which have been revised, 
including the revision number. For 
example: 


(4) Changes in, and additions to tariffs 
must be made by reprinting the page 
upon which a change or addition is 
made. Such changed page is to be 
designated as a revised page, cancelling 
the page which it amends. For example, 
“First revised page 1 cancels original 
page 1,” or “Second revised page 2 
cancels first revised page 2,” etc. When 
a revised page omits rates or regulations 
previously published on the page which 
it cancels, but such rates or regulations 
are published on another page, the 
revised page must make specific _ 
reference to the page on which the rates 
or regulations will be found. This 
reference mus: be accomplished by 
inserting a sentence at the bottom of the 
revised page that states “Certain rates 
(or regulations) previously found on this 
page can now be found on page 

.” In addition, the page on 
which the omitted material now appears 
must bear the appropriate symbol 
opposite such material, and make 
specific reference to the page from 
which the rates or regulations were 
transferred. This reference must be 
accomplished by inserting a sentence at 
the bottom of the other page that states 

“Certain rates (or regulations) on this 
page formerly appeared on page —. 

(5) Rejected pages must be treated as 
indicated in Section 61.69. 

(d) Table of contents. The table of 
contents must contain a full and 
complete statement showing the exact 
location and specifying the page or 
section and pagenumbers, where 


information by subjects under general 
headings will be found. If a tariff 
contains so small a volume of matter 
that its title page or its interior 
arrangement plainly discloses its 
contents, the table of contents may be 
omitted. 

(e) Tariff User's guide. At its option, a 
carrier may include a section explaining 
how to use the tariff. 

(f) List of concurring carriers. This list 
must contain the exact name or names 
of carriers concurring in the tariff, 
alphabetically arranged, and the name 
of the city or town in which the principal 
office of every such carrier is located. If 
there are no concurring carriers, then the 
statement “no concurring carriers” must 
be made at the place where the names 
of the concurring carriers would 
otherwise appear. If the concurring 
carriers are numerous, their names may 
be stated in alphabetical order in a 
separate tariff filed with the 
Commission by the issuing carrier. 
Specific reference to such separate tariff 
by FCC number must be made in the 
tariff at the place where such names 
would otherwise appear. 

(g) List of connecting carriers. This 
list must contain the exact name or 
names of connecting carriers, 
alphabetically arranged, for which rates 
or regulations are published in the tariff, 
and the name of the city or town in 
which the principal office of every such 
carrier is located. If there are no 
connecting carriers, then the statement 
“no connecting carriers” must be made 
at the place where their names would 
otherwise appear. If connecting carriers 
are numerous, their names may be 
stated in alphabetical order in a 
separate tariff filed with the 
Commission by the issuing carrier. 
Specific reference to such separate tariff 
by FCC number must be made in the 
tariff at the place where such names 
would otherwise appear. 

(h) List of other participating carriers. 
This list must contain the exact name of 
every other carrier subject to the Act 
engaging or participating in the 
communication service to which the 
tariff or supplement applies, together 
with the name of the city or town in 
which the principal office of such carrier 
is located. If there is no such other 
carrier, then the statement “no 
participating carriers” must be made at 
the place where the names of such other 
carriers would otherwise appear. If such 
other carriers are numerous, their names 
may be stated itt alphabetical order in a 
separate tariff filed with the 
Commission by the issuing carrier. 
Specific reference must be made in the 
tariff at the place where such names 
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would otherwise appear. The names of 
concurring and connecting carriers 
properly listed in a tariff published by 
any other participating carrier need not 
be repeated in this list. 

(i}(1) Symbols, reference marks, 
abbreviations. The tariff must contain 
an explanation of symbols, reference 
marks, and abbreviations of technical 
terms used. The following symbols used 
in tariffs are reserved for the purposes 
indicated below: 

R_ to signify reduction. 

I to signify increase. 

C_ tosignify changed regulation. 

T to signify a change in text but no 
change in rate or regulation. 

S_ to signify reissued matter. 

M to signify matter relocated without 
change. 

N to signify new rate or regulation. 

D to signify discontinued rate or 
regulation. 

Z_ to signify a correction. 

(2) The uniform symbols must be used 
as follows. 

{i} When a change of the same 
character is made in all or in 
substantially all matter in a tariff, it may 
be indicated at the top of the title page 
of the tariff or at the top of each affected 
page, in the fellowing manner: “All rates 
in this tariff are increases,” or, “All rates 
on this page are reductions,except as 
otherwise indicated.” 

{ii) When a change of the same 
character is made in all or substantially 
all matters on a page or supplement. it 
may be indicated at the top of the page 
or supplement in the following manner: 
“All rates on this page (or supplement) 
are increases,” or, “All rates on this 
page {or supplement) are reductions 
except as otherwise indicated.” 

(3) Items which have not been in 
effect 30 days when brought forward on 
revised pages must be shown as 
reissued, in the manner prescribed in 
§ 61.54{i){1). Items which have been in 
effect 30 days or more and are brought 
forward without change on revised 
pages must not be shown as reissued 
items. : 

(j) Rates and general rules, 
regulations, exceptions and conditions. 
The general rules {including definitions), 
regulations, exceptions, and conditions 
which govern the tariff must be stated 

’ clearly and definitely. All general rules, 
regulations, exceptions or conditions 
which in any way affect the rates named 
in the tariff must be specified. A special 
rule, regulation, exception or condition 
affecting a particular item or rate must 
be specifically referred to in connection 
with such item or rate. Rates must be 
expressed in United States currency, per 
chargeable unit of service for all 


communication services, together with a 
list of all points of service to and from 
which the rates apply. They must be 
arranged in a simple and systematic 
manner. Complicated or ambiguous 
terminology may not be used. and no 
rate, rule, regulation, exception or 
condition shall be included which in any 
way attempts to substitute a rate, rule, 
regulation, exception or copdition 
named im any other tariff. 


$61.55 (Reserved) 


§61.56 Supplements. 
A carrier may not file a supplement 
except to suspend or cancel a tariff. 


§61.57 Cancellations. 


The following paragraphs govern the 
cancellation of tariffs and supplements. 

(a) By tariff or supplement. A carrier 
may cancel any tariff or supplement in 
whole or in part by another tariff or 
supplement. Cancellation of a tariff 
automatically cancels every supplement 
to that tariff, except a cancelling 
supplement. 

(b) By expiration. Subject to §61.59, a 
carrier may cancel a tariff or supplement 
in whole or in part by fixing a date on 
which the rates or regulations will 
expire. 

(c) Indication of. (1) A carrier which 
cancels a tariff or supplement in whole 
by another tariff or supplement must 
comply with §61.54(b}{1). Canéellation 
of tariffs or supplements in whole by 
expiration must be indicated as 
provided in $61.54{b)(3). 

(2) Where a carrier issues a tariff, 
supplement, or revised page partially 
cancelling another tariff, supplement, or 
revised page, it must specifically state _ 
what portion of the other tariff 
publication is cancelled. Such other 
tariff or supplement must at the same 
time be correspondingly amended, 
effective on the same date. 

(3) When only a part of a tariff or 
supplement is to expire, a carrier must 
show the expiration date on the same 
page, and associate it with the matter 
which is to expire. Changes in 
expiration date must be made pursuant 
to the notice requirements of Section 
61.58, unless otherwise authorized by 
the Commission. Expirations must be 
indicated as follows: 

Expires at the end of (date) unless 
sooner cancelled, changed or extended. 


(d) Rates and regulations to apply- 
When a carrier cancels a tariff or 
supplement in whole or in part by 
another tariff or supplement, the 
cancelling publication must show where 
all rates and regulations wil be found, or 
what rates and regulations will apply. 


(e) Omissions. When a tariff or 
supplement cancelling a previous tariff 
or supplement omits points of origin or 
destination, rates or regulations, or 
routes, which were contained in such 
tariff or supplement, the new tariff or 
supplement must indicate the omission 
in the manner prescribed in paragraph 
(c) of this section. If such omissions 
effect changes in rates or regulations, 
that fact must be indicated by the use of 
the uniform symbols prescribed in 
$61.54(i}(1). 

(f) Carriers ceasing operations. Where 
a Carrier ceases operations without a 
successor, it must cancel its tariffs 
pursuant to the notice requirements of 
§ 61.58, unless otherwise authorized by 
the Commission. 


§61.58 Notice requirements. 

(a) Every proposed tariff filing must 
bear an effective date and, except as 
otherwise provided by regulation, 
special permission, or Commission 
order, must be made on at least the 
number of days notice specified in this 
section. 

(1) Notice is accomplished by filing 
the proposed tariff changes with the 
Commission. Any period of notice 
specified in this section begins on and 
includes the date the tariff is received 
by the Commission, but does not include 
the effective date. If a tariff filing 
proposes changes governed by more 
than one of the notice periods listed 
below, the longest notice period will 
apply. In computing the notice period 
required, all days including Sundays and 
holidays must be counted. 

(2) The Chief, Common Carrier Bureau 
may require the deferral of the effective 
date of any tariff filing made on less 
than 90 days’ notice, so as to provide for 
a maximum total of 90 days’ notice, 
regardless of whether petitions under 
§1.773 of the Commission's rules have 
been filed. 

(3) Tariff filings proposing corrections 
must be made on at least 3 days’ notice. 
and may be filed notwithstanding the 
provisions of § 61.59. Corrections to 
tariff materials not yet effective cannot 
take effect before the effective date of 
the original material. 

(4) If the tariff publication would 
increase any rate or charge, or would 
effectuate an authorized discontinuance. 
reduction or other impairment of service 
to any customer, the offering carrier 
must inform the affected customers of 
the content of the tariff publication. 
Such notification should be made in a 
form appropriate to the circumstance, 
and may include written notification. 
personal contact, or advertising in 
newspapers of general circulation. 





(b) Non-Dominant Carriers. (1) Tariff 
filings of non-dominant carriers must be 
made on at least 14 days’ notice. 

(c) Other Carriers. Tariff filings in the 
instances specified in (c){1) (i), (ii) and 
(iii) of this section must be made on at 
least 15 days’ notice. 

(i) Tariffs filed in the first instance by 
new carriers. 

(ii) Tariff filings involving new rates 
and regulations not previously filed at, 
from, to or via points on new lines; at. 
from, to or via new radio facilities; or for 
new points of radio communication. 

(iii) Tariff filings involving a change in 
the name of a carrier, a change in 
Vertical and Horizontal coordinates (or 
other means used to determine airline 
mileage}, a change in the lists of 
mileages, a change in the lists of 
connecting, concurring or other 
participating carriers, text changes, or 
the imposition of termination charge’s 
calculated from effective tariff 
provisions. The imposition of 
termination charge does not include the 
initial filing of termination liability 
provisions. 

(2) Tariff filings involving a change in 
rate structure, a new service offering, or 
a rate increase must be made on at least 
45 days’ notice. 

(3) All tariff filings not specifically 
assigned a different period of public 
notice in this part must be made on at 
least 35 days’ notice. 


§61.59 Effective period required before 
changes. 


Except as provided in § 61.58{a)(3) or 
except as otherwise authorized by the 
Commission, new rates or regulations 
must be effective for a least 30 days 
before any change may be made. 


§61.60-61.63 (Reserved) 
§61.64 Rates and regulations for ticker 
service. 


Rates and regulations for individual 
installations of market and stock 
quotation and baseball ticker service 
may be established on not less than 15 
days’ notice to the public and to the 
Commission, when there are no rates 
and regulations in effect for such service 
at the points where installations are to 
be made. 


§ 61.66 Changes in message telegraph 
service point listing where basic schedules 
of rates and regulations are already 
effective. 

(a) When an effective message 
. telegraph service point listing specifies 
by dates (1) that communication serivce 
is available to or from a service point 
during sporting events, military 
maneuvers, shipping or resort seasons, 
or (2) that an office or agent of a carrier 


is located at such service point for the 
receipt or delivery of communications 
during those specified periods, changes 
in the dates may be filed on not less 
than 15 days’ notice. 

(b) An effective message telegraph 
serivce point listing may be changed on 
not less than 15 days’ notice to show (1) 
that a point at which there is neither an 
office nor an agent of a telegraph 
company for the receipt or delivery of 
telegrams has been changed to a point 
at which there is such an other or agent. 
or (2) that a point at which there is an 
agent of a telegraph company to receive 
or deliver messages has been changed to 
a point at which there is a telegraph 
company office. 

(c) A message telegraph service point 
listing may be changed on not less than 
15 days’ notice to reflect a 
discontinuance, reduction or impairment 
of service in accordance with a 
certificate or authorization granted by 
the Commission, if the total charges to 
the customer for service are not 
increased. Every schedule containing 
such changes must bear a notation 
showing the date and number of the 
certificate or authorization. 


$61.67 New or discontinued telephone, 
telegraph, teletypewriter service points; 
miieages. 


Message toll telephone service points 
and teletypewriter exchange service 
points addéd or discontinued during a 
calendar month, and message telegraph 
service points added during a calendar 
month, may be filed not later than 20 
days after the end of such month where 
the basic schedules of rates and 
regulations applicable to such message 
toll telephone, teletypewriter exchange, 
aiid message telegraph service points 
are effective and the effective date of 
each addition or discontinuance is 
shown. 


§61.68 Special Notation. 

(a) A tariff filing must contain a 
statement of the authority for any matter 
to be filed on less than the notice 
required in Section 61.58. The following 
format must be used: “Issued on not less 
than —— days’ notice under authority of 

(specific reference to the special 
permission, decision, order or section of 
these rules).” If all the matter in a tariff 
publication is to become effective on 
less than the notice required in § 61.58, 
specific reference to the Commission 
authority must be shown on the title 
page. If only a part of the tariff 
publication is to become effective on 
less then the notice required in § 61.58, 
reference to the Commission authority 
must appear on the same page(s), and be 
associated with the pertinent matter. 
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(b) When a portion of any tariff 
publication is issued in order to comply 
with a Commission order, the following 
notation must be associated with that 
portion of the tariff publication: “In 
compliance with the order of the Federal 
Communications Commission in —— (a 
specific citation to the applicable order 
should be made).” 


§61.69 Rejection. 

When a tariff publication is rejected 
by the Commission, its number may not 
be used again. The rejected tariff 
publication may not be referred to as 
cancelled or revised. The publication 
that is subsequently issued in lieu of the 
rejected tariff publication must bear the 
notation “In lieu of ——, rejected by the 
Federal Communications Commission.” 


§61.70 [Reserved] 


$61.71 Reissued matter. 


Matter in effect for less than 30 days 
and brought forward without change 
from another tariff publication must 
bear the appropriate symbol provided in 
§ 61.54(i)(1) for reissued matter. The 
number and original effective date of the 
tariff publication in which the matter 
was originally published must be 
associated with the reissued matter. 


§61.72 Posting. 

(a) Offering carriers must post (i.e., 
keep accessible to the public) during the 
carrier's regular business hours, a 
schedule of rates and regulations. This 
schedule must include all effective and 
proposed rates and regulations 
pertaining to the services offered to and 
from the community or communities 
served, and must be the same as that on 
file with the Commission. This posting 
requirement may be satisfied by either 
of the following methods: 

(1) First Method. Where the filing 
carrier has an office or offices open to 
the public in communities or territories 
of the United States, the carrier must 
post the schedule of rates and 
regulations in the main office. 

(2) Second Method. The schedule of 
rates and regulations must be posted in 
each state or territory of the United 
States in which the carrier operates, as 
follows: 

(i) In the main office of the filing - 
carrier open to the public in every city 
with a population of 100,000 or more in 
that state or territory (or in the largest 
community served if none has a 
population of 106,000); and 

(ii) In the main office of the carrier in 
the state or territorial capital. 

If a carrier chooses this method, it 
must post a notice in each business 
office of the carrier open to the public in, 
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that state or territory, stating the street 
address of the nearest location in which 
the schedule of rates and regulations 
can be found. 

(b) The posting of rates and 
regulations shall be considered timely if 
they are available for public inspection 
at the posting locations within 15 days 
of their filing with the Commission. 


§ 61.73 Duplication of rates or reguiations. 

A carrier concurring in schedules of 
another carrier must not publish 
conflicting or duplicative rates or 
regulations. 


§61.74 References to other instruments. 

(a) Except as otherwise provided in 
this and other sections of this part, no 
tariff publication filed with the 
Commission may make reference to any 
other tariff publication or to any other 
document or instrument. 

(b) Tariffs for end-on-end through 
services may reference the tariffs of 
other carriers participating in the 
offering. 

(c) Tariffs may reference concurrences 
for the purpose of stating where rates or 
regulations applicable to a service not 
governed by the tariff may be found. 


§§61.91-6196 [Reserved] 


$§61.111-61.119 [Reserved] 
Concurrences 


§61.131 Scope. 

Sections 61.132 through 61.137 _ 
to a carrier which must file 
concurrences reflecting rates and 
regulations for through servive provided 
in conjunction with other carriers and to 
a carrier which has chosen, as an 
alternative to publishing its own tariff, 
to arrange concurrence in an effective 
tariff of another carrier. Limited or 
partial concurrences will not be 
permitted. 


$61.132 Method of filing concurrences. 

A carrier proposing to concur in 
another carrier's effective tariff must 
deliver two copies of the concurrence to 
the issuing carrier in whose favor the 
concurrence is issued. The concurrence 
must be signed by an officer or agent of 
the carrier executing the concurrence, 
and must be numbered consecutively in 
a separate series from its FCC tariff 
numbers. At the same time the issuing 
carrier revises its tariff to reflect such a 
concurrence, it must submit beth copies 
of the concurrence to the Commission. 
The concurrence must bear the same 
effective date as the date of the tariff 
filing reflecting the concurrence. 


§61.133 Format of concurrence. 
(a) Concurrences must be issued in 
the following format: 
Concurrence 
oe nent 
F.CC. Concurrence N 
‘aaisieendie Gacenieme ties <= 
Name of Carrier 


(Name ———————} —____ 


(Post Office Address ——______—___) 


,19— 
(Date) 
Secretary, 
Federal Communications Commission 
Washington, D.C. 20554 

This is to report that (name of concerring 
carrier) assents to and concurs in the tariffs 
described below. (name of concurring carrier} 
thus makes itself a party to these tariffs and 
obligates itself (and its carriers} to 
observe every codaumatione until a 
notice of revocation is filed with the 
Commission and delivered to the issuing 
carrier. 

This concurrence applies to interstate {and 
foreign) communication: 

1. Between the different points on the 
concurring carrier's own system; 

2. Between all points on the concurring 
carrier's system and the systems of its 
connecting carriers; and 

3. Between all points on the system of the 
concurring carrier and the systems of its 
connecting carriers on the one hand, and, on 
the other hand, all points on the system of the 
carriesssuing the tariff or tariffs listed below 
and the systems of its connecting carriers and 
other carriers with which through routes have 
been established. 

Note.—Any of the above numbered 
paragraphs may be ommitted or the wording 
modified to state the points to which the 
concurrece applies.) 

Tariff 

(Here describe the tariff or tariffs concurred 
in by the carrier, specifying FCC number, 
title, date of issuance, and date effective. 
Example: A.B.C. Communications Company, 
Tariff FCC No. 1, Interstate Telegraph 
Message Service, Issued January 1, 1983, 
Effective April 1, 1983). 

Cancels FCC Concurrence No. —, 
effective .19——. 


(Name of concurring carrier} 


(Title) 


(b} No material is to be included in a 
concurrence other than that indicated in 
the above-prescribed form, unless 
specially authorized by the Commission. 
A concurrence in any tariff so described 
will be deemed to include all 
amendments and successive issues 
which the issuing carrier may make and 
file. All such amendments and 
successive issues will be binding 
between customers and carriers. 
Between carriers themselves, however, 
the filing by the issuing carrier of an 
amendment or successive issue with the 
Commission must not imply or be 
construed to imply an agreement to the 
filing by concurring carriers. Such filings 


do not affect the contractual rights or 
remedies of any concurring carrier(s) 
which have not, by contract or 
otherwise, specifically consented in 
advance to such amendment or 


successive issue. 
§61.134 Concurrences for through 
services. 


A carrier filing rates or regulations for 
through services between points on its 
own system and points on another 
carrier's system (or systems}, or 
between points on another carrier's 


system (or systems), must list all 
connecting or other 

participating carriers as provided in 

§ 61.56 (Dg) and (hi). Except as 


carrier's tariff, that tariff must state 
where the other carrier's rates and 
regulations can be found. Such 
reference(s} must contain the FCC 
number(s} of the referenced tariff 
publication{s), the exact name(s) of the 
carrier(s) issuing such tari 
publication{s}, and must clearly state 
how the rates and regulations in the 
separate publications apply. 


§ 61.135 Concurrences for other 
purposes. 

When an issuing carrier permits 
another carrier to concur in its tariff, the 
issuing carrier's tariff must state the 
concurring carrier’s rates and points of 
service. 

§$61.136 Revocation of concurrences. 

A concurrence may be revoked by a 
revocation notice or cancelled by a new 
concurrence. A revocation notice or a 
new concurrence, if less broad in scope 
than the concurrence it cancels, must 
bear an effective date not less than 90 
days after its receipt by the 
Commission. A revocation notice is not 
given a serial number, but must specify 
the number of the concurrence to be 
revoked and the name of the carrier in 
whose favor the concurrence was 
issued. It must be in the following 
format: 


REVOCATION NOTICE 

(Name of carrier} 

(Post office address) 

—iliematptiisiasallained ccna As aside 

(Date) 

Secretary, 

Federal Communications Commission 

Washington, D.C. 20554 
Effective —————., 19 FCC 


Concurrence No. ——, issued by (Name of 
concurring carrier) in favor of (Name of 
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: 7 
will thereafter be found in Tariff FCC No. 
—— issued by (If the concurring 
carrier has ceased operations, the revocation 
notice must so indicate.) 


yg te we 


(Title) 


Any carrier operating by wire or radio 
in Alaska, and any Commission licensee 
of a mobile radio station operating as a 
common carrier which participates in 
service with a carrier that has on file 
with the Commission a tariff containing 
the rates and regulations of the Alaskan 
carrier, or of the mobile radio licensee, 
need not file a written concurrence. 
However, any such Alaskan wire or 
radio carrier, or mobile radio station 
licensee, which has not filed either a 
written concurrence or an effective tariff 
in its own name, will be considered to 
have assented to, adopted and 
concurred in the tariff applicable to the 
service on file with the Commission. 


$61.151 Scope. 
Section 61.152 and 61.153 set forth the 
procedures to be followed by a carrier 


applying for a waiver of any of the rules 
in this part. 


§ 61.152 Terms of applications and grants. 
Applications for special permission 
must contain (a) a detailed description 
of the tariff publication proposed to be 
put into effect; (b) a statement citing the 
specific rules and the grounds on which 
waiver is sought; and (c) a showing of 
good cause. If approved, the carrier must 
comply with all terms and use all 
authority specified in the grant. If a 
carrier elects not to use or use less than 
the authority granted, it must apply to 
the Commission for cancellation or 
modification of the original grant. 


§$61.153 Method of filing applications. 

A carrier applying for special 
permission must submit two copies of 
the application (including illustrative 
tariff pages, associated amendments 
and exhibits) to the Secretary, Federal 
Communications Commission, 
Washington, D.C. 20554. Simultaneously, 
and by the same means, a carrier must 
furnish a separate copy with all 
attachments to the Chiefs, Tariff Review 
Branch. If a carrier applies for special 
permission to revise joint tariffs, the 
application must state that it is filed on 
behalf of all carriers participating in the 
affected service. Applications must be 


numbered consecutively in a series 
separate from the FCC tariff numbers, 
bear the signature of the officer or agent 
of the carrier, and be in the following 
format: 


Application No. 


(Date) 

Secretary 

Federal Communications Commission 
Washington, D.C. 20554 

Attention: Common Carrier Bureau 
(here provide the statements required by 
§ 61.152). 


(Exact name of carrier} 
(Name of officer or agent) 


(Title of officer or agent) 


Adoption of Tariffs and Other 
Documents of Predecessor Carriers 


$61.171 Adoption notice. 


When a carrier's name is changed, or 
its operating control transferred from 
one carrier to another in whole or in 
part, the successor carrier must file tariff 
revisions to reflect the name change. 
The successor carrier may either 
immediately reissue the entire tariff in 
its own name, or immediately file an 
adoption notice. Within 15 days of filing 
an adoption notice, the successor must 
reissue the entire tariff in its own name. 
The reissued tariff must be numbered in 
the series of the successor carrier, and 
must contain all original pages without 
changes in regulations or rates. The 
transmittal letter must state the tariff is 
being filed to show a change in the 
carrier’s name pursuant to § 61.171 of 
the Commission's rules. The adoption 
notice, if used, must read as follows: 


The (Exact name of successor carrier or 
receiver) here adopts, ratifies 
and makes its own in every respect, all 
applicable tariffs and amendments filed with 
the Federal Communications Commission by 
(predecessor) prior to (date) 


§61.172 Changes to be incorporated in 
tariffs of successor carrier. 

When only a portion of properties is 
transferred to a successor carrier, that 
carrier must incorporate in its tariff the 
rates applying locally between points on 
the transferred portion. Moreover, the 
predecessor carrier must simultaneously 
cancel the corresponding rates from its 
tariffs, and reference the FCC number of 
the successor carrier's tariff containing 
the rates that will thereafter apply. 


§61.173 [Reserved] 
§61.174 [Reserved] 
Suspensions 


§61.191 Carrier to file supplement when 
notified of suspension. 

If a carrier is notified by the 
Commission that its tariff filing has been 
suspended, the carrier must file 
immediately a consecutively numbered 
supplement without an effective date, 
which specifies the schedules which 
have been suspended. 


§$61.192 Contents of supplement 
announcing suspension. 


(a) A supplement announcing a 
suspension by the Commission must 
specify the term of suspension imposed 
by the Commission. 

(b) A supplement announcing a 
suspension of either an entire tariff or a 
part of a tariff publication, must specify 
the applicable tariff publication effective 
during the period of suspension. 


§61.193 Vacation of suspension order; 
supplements announcing same; etc. 


If the Commission vacates a 
suspension order, the affected carrier 
must issue a supplement or revised page 
stating the Commission's action as well 
as the lawful schedules. 


Appendix D—Section-by-Section 
Analysis 


Contents 


Sec. 

61.1 Purpose and Application. 

61.2 Clear and Explicit Explanatory 
Statements. 

Definitions 

61.11 Act. 

61.12 Carriers. 

61.12(a) Concurring carrier. 

61.12(b) Connecting carrier. 

61.12{c) Issuing carrier. 

61.12{(d) Non-Dominant carrier. 

61.12{e) Other participating carrier. 

61.13 Change in rate structure. 

61.14 Charges. 

61.15 Commercial Contractor. 

61.16 Commission. 

61.17 Corrections. 

61.18 New service offering. 

61.19 Rate. 

61.20 Rate increase. 

61.21 Regulations. 

61.22 Supplement. 

61.23 Tariff. 

61.24 Tariff publication, or publication. 

61.25 Text change. 

61.26 United States. 


General Rules 


61.31 [Removed] 

61.32 Method of filing publications 
61.33 Letter of fransmittal 

61.34 [Removed]° 

61.35 Delivered free of charges. 
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Sec. 
61.36 Not returned unless rejected for cause. 


61.37 [Removed] 

61.38 Su ing information to be 
submitted with letters of transmittal. 

61.39 [Removed] 

Specific Rules for Tariff Publications 


61.51 [Removed] 

61.52 Form, size, type, legibility, etc. 
61.53 Consecutive numbering. 

61.54 Composition of tariffs. 

61.55 [Removed] 

61.56 Supplements. 

61.57 Cancellations. 

61.58 Notice requirements. 

61.59 Effective period required before 


changes. 

61.60 [Removed] 

61.61 [Removed] 

61.62 [Removed] 

61.63 [Removed] 

61.64 Charges and regulations for ticker 
service. 

61.66- Changes in message telegraph service 
point listings where basic schedules of 
rates and regulations are already 
effective. 

61.67 New or discontinued telephone, 
telegraph, and teletypewriter service 
points; mileages. 

61.68 Special notations. 

61.69 Rejection. 

61.70 [Removed] 

61.71 Reissued matter. 

61.72 Posting. 

61.73 Duplication of rates or regulations. 

61.74 References to other instruments. 

61.91-61.96 [Removed] 

61.111-61.119 [Removed] 

Concurrences_ 

61.131 Scope. 

61.132 Method of filing concurrences. 

61.133 Format of concurrence. 

61.134 Concurrences for through services. 

61.135 Concurrences for other purposes. 

61.136 Revocation of concurrences. 

61.137 Alaskan carriers and licensees of 
mobile radio stations. 


Applications for Special Permission 
61.151 Scope. 

61.152 Terms of application and grants. 
61.153 Method of filing application. 


Adoption of Tariffs and Other Documents of 
Predecessor Carriers 


61.171 Adoption notice. 

61.172 Changes to be incorporated in tariffs 
of successor carrier. 

61.173 - [Removed] 

61.174 [Removed] 


Suspensions 

61.191 Carrier to file supplement when 
notified of suspension. 

61.192 Contents of supplement announcing 
suspension. 

61.193 Vacation of suspension order; 
supplements announcing same; etc. 


Section 61.1 Purpose and application. 
Explanation 


New § 61.1(a) states the purpose of 
Part 61. 


Section 61.1(b) consolidates old § 61.1 
with repetitious restatements of that rule 
formerly found at §§ 61.31, 61.51, 61.91, 
and 61.111. § 61.1(b) also clarifies and 
restates former § 61.69(c), relocated here 
because of general applicability. 

Section 61.1(c) clarifies and restates 
former § 61.133, and is relocated here 
because of general applicability. 


Proposed Rule 
§ 61.1 Purpose and application. 

(a) The purpose of this part is to 
prescribe the framework for the initial 
establishment of and subsequent 
revisions to tariff publications. 

(b) Tariff publications filed with the « 
Commission must conform to the rules 
in this part. Failure to comply with any 
provision of this part may be grounds for 
rejection of the non-complying 
publication. 

Existing Rule 
§61.1 Application; effective date. 

Every tariff, supplement, revised page, 
additional page, instrument of concurrence, 
notice of revocation, adoption notice and any 
other schedule of charges or regulations, 
which is filed with the Commission dn and 
after the first day of September, 1939, 
pursuant to section 203 of the 
Communications Act of 1934, as amended, 
shall conform to the rules in this part. 


§ 61.31 Application. 
The rules contained in §§ 61.32 to 61.37 
shall apply to all tariff publications. 


§ 61.51 Application. 
In addition to the rules contained in 
§§ 61.31 to 61.37, the rules contained in 
$§ 61.52 to 61.74 shall apply to all tariffs and 
supplements. 


$61.69 Rejections. 

(c) Failure of the carrier to comply with any 
provision of this part will be grounds for 
rejection of the tariff material being 
submitted for filing. 


§ 61.91 Application. 

In addition to the rules contained in 
$§ 61.31 to 61.37 and §§ 61.51 to 61.71, the 
rules published herein (§§ 61.91 to 61.96) shall 
apply to book and pamphlet tariffs and 
supplements. 


§ 61.111 Application. 

In addition to the rules contained in 
§§ 61.31 to 61.37 and $§ 61.51 to 61.71, the 
rules published herein ($§ 61.111 to 61.119) 
shall apply to loose-leaf tariffs 


Proposed Rule 


‘(c) No carrier required to file tariffs 
may provide any interstate or foreign 
communication service until every tariff 
publication for such communication 
service is on file with the Commission 
and in effect. 


Existing Rule 
§ 61.133 Tariffs and concurrences must be 
filed before service may be rendered. 

No carrier whatsoever may engage or 
participate in any interstate or foreign 
communication service between any points 
unless and until every tariff publication of 
every carrier containing all charges and 
regulations for itself and its connecting 
carriers, and the concurrence of every 
concurring carrier, for such communication 
service is on file with the Commission and in 


effect except as provided in § 61.138. 


$61.2 Clearand explicit explanatory 
statements. 


Explanation 
Relocated from § 61.55(f) and restated 
for clarity. 
Proposed Rule 
$61.2 Clear and explicit explanatory 


Statements. 


In order to remove all doubt as to 
their proper application, all tariff 
publications must contain clear and 
explicit explanatory statements 
regarding the rates and regulations. 
Existing Rule 
$61.55 Composition of tariffs. 

(f} Clear and explicit explanatory 
statements. Such explanatory statements in 


clear and explicit terms regarding the rates 
and regulations contained in the tariff as may 
ree 
proper application. 


Definitions (§ § 61.11-61.26) 
Explanation 


Generally speaking, the definitions 
have been clarified and reorganized. 
Additions and deletions are as follows: 


Additions 


Section 61.12(bj Connecting Carrier. 
Definition now sets out language of 
Section 2(b)(2) of Act rather than cross- 
referencing it. 

Section 61.12({e) Other participating 
carrier. Though used elsewhere in the 
Rules, this term was not explicitly 
defined in the previous definitions. 

Section 61.15 Commercial Contractor. 
Long used elsewhere in Rules; here 
defined for first time. 

Section 61.21 Rate. Used 
interchangeably with charge in the 
previous edition, this term has been 
defined to end that ambiguity and 
distinguish the two terms. 

Section 61.22 Supplement. Though 
used elsewhere in the Rules, this term 
was not previously defined explicitly 

Section 61.23 Tariff. Though used 
elsewhere in the Rules, this term was 
not previously defined explicitly. 
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Section 61.26 United States. Explicitly 
defined as stated in the Communications 
Act. 


Jetions 

Section 61.15a(a) Dominant/non- 
dominant carrier. Not necessary. 

Section 61.17 Posted. Consolidated 
into proposed § 61.72. 

Section 61.19 Submarine cable. 
Archaic. 

Section 61.21{a) V&H Coordinates. 
Consolidated into proposed 
§ 61.58(b)(2)fi). 

Section 61.21(d) Imposition of 
Termination Charges. Consolidated into 
proposed § 61.58(b){2)(i). 

Proposed Rule 
$61.11 Act. 


The Communications Act of 1934 (48 
Stat. 1004; 47 U.S.C. Chapter 5), as 
amended. 


Existine Rul 
$6121 Act. 

The term “act,” whenever used in this part, 
means the Communications Act of 1934, (48 
Stat. 1004; 47 U.S.C. Chapter 5) as amended. 


Proposed Rule 
$61.12 Carriers. 


(a) Concurring carrier. A carrier 
(other than a connecting carrier) subject 
to the Act which concurs in and assents 
to schedules of rates and regulations 
filed on its behalf by an issuing carrier 
or Carriers. 


Existing Rule 


$61.14 Concurring carrier. 

The term “concurring carrier,” whenever 
used in this part, means a carrier (other than 
2 connecting carrier) subject to the act which 
concurs in and assents to schedules of 
charges and regulations filed on its behalf by 
an issuing Carrier or carriers. 

Proposed Rule 


(b} Connecting Carrier. A carrier 
engaged in interstate or foreign 
communication solely through physical 
connection with the facilities of another 
carrier not directly or indirectly 
controlling or controlled by, or under 
direct or indirect common control with 
such carrier. 


Existing Rule 
$61.15 Connecting carrier. 
_The term “connecting carrier,” whenever 


used in this part, means a carrier described in 
clause (2) of section2(b) of the act. 


Proposed Rule 


(c) Issuing Carrier. A carrier subject 
to the Act which publishes and files a 
tariff or tariffs with the Commission. 


Existing Rule 
$61.16 Issuing carrier. 

The term “issuing carrier,” whenever used 
in this part, means a carrier subject to the act 
which publishes and files a tariff or tariffs 
with the Commission. 

Proposed Rule 


(d) Non-Deminant Carrier. A carrier 
found by the Commission not to have 
market power (i.e., power to control 
prices). 

Existing Rule 
§61.15a Dominant/non-dominant carrier. 


(b) The term non-dominant carrier 
whenever used in this part means carriers not 
found to be dominant. This definition shall 
not apply to carriers providing mobile radio 
service, Multipoint Distribution Service. or 
international record or voice service. 


{Old § 61.15a(a) definition of dominant 
carrier deleted as not necessary] 


Proposed Rule 


(e) Other Participating Carrier. A 
carrier subject to the Act which 
publishes a tariff containing rates and 
regulations applicable to the portion of 
through service it furnishes in 
conjunction with another subject carrier. 


(No existing rule) 
Proposed Rule 
$61.13 Charge in Rate structure. 


A restructuring of the rate components 
for an existing service. 
Existing Rule 
$61.21 Categories of tariff filings. 

(e) The term “change in rate structure” 


means a restructuring of the rate elements for 
an existing service. 


Proposed Rule 
$61.14 Charges. 


The price for service based on tariffed 
rates. 


Existing Rule 
$61.12 Charges. 


The term “charges,” whenever used in this 
part, shall be construed to include rates. 


Proposed Rule 
$61.15 Commercial Contractor. 


The commercial firm to whom the 
Commission annually awards a contract 
to make copies of Commission records 
for sale to the public. 


(No existing rule) 
Proposed Rule 
$61.16 Commission. 


The Federal Communications 
Commission. 


Existing Rule 
$61.13 Commission. 

The term “Commission,” whenever used in 
this part, means the Federal Communications 
Commission. 

Proposed Rule 
$61.17 Corrections. 

The remedy of errors in typing. 
spelling, or punctuation. 

Existing Rule 
§ 61.21 Categories of tariff filings. 
(b) The term “corrections” means the 


correction of errors in typing, spelling, 
punctuation, grammar or the like. 


[Old § 61.17 Posted consolidated into 
proposed § 61.72] 
Proposed Rule 
§ 61.18 New Service Offering. 
A tariff filing which provides for a 


class or sub-class of service not 
previously offered. 


Existing Rule 
§ 61.21 Categories of tariff filings. 


(f} The term “new service offering” means 
a tariff filing which provides for classes or 
sub-classes of service not previously offered. 


Proposed Rule 
§61.19 Rate. 
The tariffed price per unit of service. 
(No existing rule) 
[Old § 61.19 Submarine cable deleted as 
archaic} 
Proposed Rule 
§ 61.20 Rate Increase. 
Any change in a tariff which results in 


an increased rate or charge to any of the 
filing carrier's customers. 


Existing Rule 
$61.21 Categories of tariff filings. 

(g) The term “rate increase” means a 
change in a tariff publication which results in 


an increased charge to any of the carrier 
customers. 


Proposed Rule 
§ 61.21 Regulations. 

The body of carrier prescribed rules in 
a tariff governing the offering of service 


in that tariff including rules, practices, 
classifications and definitions. 


Existing Rule 
§ 61.18 Regulations. 


The terms “regulations,” whenever used in 
this part, shall be construed to include rules, 
practices, and classifications. 
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{Old § 61.21(a) V&H Coordinates 
oO into proposed § 61.58(b)(2) 


{Old § 61.21(d) Imposition of 
Termination Charges consolidated into 
proposed § 61.58(b)(2)(i)} 
Proposed Rule 
§ 61.22 Supplement. 

A publication filed as part of a tariff 
for the purpose of revising any schedule 
of rates or regulations in that tariff, and 


numbered independently from the tariff 
page series. 


(No existing rule) 


Proposed Rule 
§ 61.23 Tariff. 
Schedules of rates and regulations 
filed by common carriers. 
(No existing rule) 


Proposed Rule 
$61.24 Tariff Publication, or 
Publication. 

A tariff, supplement, revised page, 
additional page, concurrence, notice of 
revocation, adoption notice, or any other 
schedule of rates or-regulations. 
Existing Rule 
§ 61.20 Tariff publication. 

The term “tariff publication,” or 
“publication,” whenever used in this part, 
means a tariff, supplement, revised page, 
additional page, instrument of concurrence, 


notice of revocation, adoption notice, or any 
other schedule of charges or regulations. 


Proposed Rule 


$61.25 Text Change. 


A change in the text of a tariff which 
does not result in a change in any rate 
or regulation. 


_Existing Rule 
§ 61.21 Categories of tariff filings. 
(c) The term “text change” means a change 


in the text of a tariff which does not result in 
a change in any rate or regulation. 


Proposed Rule 
§ 61.26 United States 


The several States and Territories, the 
District of Columbia, and the 
possessions of the United States. 


General Rules 
Section 61.31 [Removed] 
Explanation 

Now incorporated in § 61.1(b). 


Section 61.32 Method of filing 
publications. 


Explanation 


Section 61.32 clarifies the former text 
and changes it in two respects: by 
requiring that an additional copy of the 
tariff pages be submitted to the 
Secretary, and by eliminating the 
requirement that a copy of supporting 
information be filed with the Secretary. 


Proposed Rule 


§61.32 Method of filing 
. publications. 


Publications sent for filing must be 
addressed to “Secretary, Federal 
Communications Commission, 
Washington, D.C. 20554.” Two copies of 
tariff publications must be filed under a 
letter of transmittal. The date on which 
the publication is received by the 
Secretary of the Commission, or by the 
Mail Room where submitted by mail, is 
considered the official filing date. 
Simultaneously with the filing of the - 
publication, and by the same means, the 
issuing carrier must send a copy of the 
publication, supporting information 
specified in Section 61.38, and 
transmittal letter to (1) the commercial 
contractor (at its office on Commission 
premises) and (2) the Chief, Tariff 
Review Branch. The latter should be 
clearly labelled as the “Public Reference 

py.” The copies of supporting 
information required here are in 
addition to those required by Section 
61.38{c). 
Existing Rule 
§ 61.32 Method of filing publications. 

Tariff publications sent for filing shall be 
addressed to “Secretary, Federal 
Communications Commission, Washington, 
D.C. 20554.” One copy of each publication, 
including all supporting information, shall be 
filed under a letter of transmittal. The date on 
which the tariff publication is filed with the 
Secretary shall be considered the official 
filing date. Simultaneously with the filling of 
the publication with the Secretary of the 
Commission and by the same means (hand 
delivery or mail), the filing carrier shall send 
a copy of the entire publication with all 
supporting information and the transmittal 
letter 1) to the commercial firm (at its office 
on the Commission's premises) to whom the 
Commission annually awards a contract to 
make copies of Commission records and offer 
them for sale to the public, and 2) ta the 
Chief, Tariff Review Branch. The copy filed 
with the Tariff Review Branch shall be 
clearly labelled “Public Reference Copy.” 


Section 61.33 Letters of Transmittal. 


Section 61.33(a) consolidates existing 
§ 61.33 with § 61.39(a), and expands the 
information required with tariff 
transmittals. Specifically, enumerated 


items of information other than (1) 
represent newly detailed requirements. 
Section 61.33(b) is clarified. 


Proposed Rule 
§61.33 Letters of Transmittal. 


(a) All publications filed with the 
Commission must be accompanied by a 
letter of transmittal, 8% by 11 inches in 
size. All letters of transmittal must (1) 

concisely explain the nature and 
purpose of the filing; (2) specify whether 
supporting information under Section 
61.38 is required; (3) state whether 
copies have been delivered to the 
Commercial Contractor and Chief, Tariff 
Review Branch as required by Section 
61.32. 

(b) In addition to the requirements set 
forth in (a), the letter of transmittal must 
specifically reference by number any 
facility authorization or special 
permission necessary to- ees the 
tariff publication. Special permissi: 
cane be guunetudiemaae iat és 
tariff publication, and may not be 
requested in the transmittal letters. 

(c) The ietter of transmittal must be 
substantially in the following format. 


(Exact name of carrier in full) 
(Post Office Address) 
te 

eenaiiog No. 
Secretary, 
Federal Communications Commission, 
Washington, D.C. 20554 
Attention: Common Carrier Bureau 

The accompanying tariff (or other 
publication) issued by ————————_ 
bearing FCC No. ———, Effective 
19——,, is sent to you for filing in 


additional information required). 
(Name of issuing officer or agent) 


(Title) 


(d) A separate letter of transmittal 
may accompany each publication, or the 
above format may be modified to 
provide for filing as many publications 
as desired with one transmittal letter. 


Note.—If a receipt for the accompanying 
publication is desired, the letter of transmittal 


(a) All publications filed with the 
Commission shall be accompanied by a letter 
of transmitttal, 8% by 11 inches in size, in 
form substantially as follows; 
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$61.39 Tariff filings for service offerings by 
non-dominant carriers. 


(a) Every tariff filing of a non-dominant 
carrier shall be ied with a 


(Name of issuing officer) 


(Title) 

(b) A separate letter of transmittal may 
accompany each publication, or the foregoing 
form may be modified to provide for filing 
with one letter as many publications as can 
be conveniently entered. 

Note. If receipt for accompanying 
publication is desired, the letter of transmittal 
must be sent in duplicate. One copy showing 
the dete of receipt by the Commission will 
then be returned to the sender. 


Section 61.34 [Removed] 
Explanation 
Deleted in an earlier revision. 


§ 61.34 [Reserved] 


[§ 61.34 deleted & reserved eff. 12-19-79; 
X(77-H} 


Section 61.35 Delivered free of 
charges. 


Explanation 
No charge. 
Proposed Rule 
§ 61.34 Delivered free of charges. 

Tariff publications must be delivered 
to the Commision free from all charges, 
including claims for postage. 

Existing Rule 
$61.35 Delivered free of charges. 

No tariff publication will be received by 
the Commission unless it is delivered free 
from all charges, including claims for postage. 
Section 61.36 Tariff publications not 
returned. 

Explanation 

New § 61.36 ends the practice of 
returning tariffs to carriers when 
rejected. 

Proposed Rule 
§ 61.36 Tariff publications not 
returned. 


Tariff publications will not be 
returned. 

Existing Rule 

§ 61.36 Not returned unless rejected for 
cause. 


Tariff publications which have been 
tendered to the Commission for filing or 
which have been received by the Commission 
in the ordinary course of business will not be 
returned to carriers, unless rejected for cause. 


Section 61.37 [Removed] 
Explanation 
Consolidated with new § 61.52{a). 


Section 61.38 Supporting information 
to be submitted with letters of 
transmittal. 


Explanation 


Substantively unchanged since recent 
amendments except for the inclusion in 
§ 61.38(a) of language now found in 
§§ 61.39 (b) and (d) and the proposed 
expansion of the exemption in 61.38({a) 
to $500,000. (Amendment of Section 
61.38, FCC 82-436, October 8, 1982). 


Proposed Rule 
§ 61.38 information 


Supporting 
to be submitted with letters of 
transmittal. 


(a) Scope. This section applies to 
dominant carriers whose annual gross 
revenues exceed $500,000 for the most 
recent 12 month period of operations or 
are estimated to exceed $500,000 for a 
representative 12 month period. 
However, the Commission may require 
any carrier to submit such information 
as may be necessary for review of a 
(b) Explanation and data supporting 
either changes or new tariff offerings. 
The material to be submitted for a tariff 
change which rates or charges or for a 
tariff offering a new service, must 
include an explanation of the changed 
or new matter, the reasons for the filing, 
the basis of ratemaking employed, and 
economic information to support the 
changed or new matter. 

(1) For a tariff change, the carrier must 
submit the following, including complete 
explanations of the bases for the 
estimates. 

(i) A cost of service study for all 
elements for the most recent 12 month 
period; 

(ii) A study containing a projection of 
costs for a representative 12 month 
period; and 

(iii) Estimates of the effect of the 
changed matter on the traffic and 
revenues from the service to which the 
changed matter applies, the carrier's 
other service classifications, and the 
carrier's overall traffic and revenues. 
These estimates must include the 
projected effects on the traffic and 
revenues for the same representative 12 
month period used in (ii) above. 

(2) For a tariff filing offering a new 
service, the carrier must submit the 
following, including complete 
explanaiions of the bases for the 
estimates. 

{i) A study containing a projection of 
costs for a representative 12 month 
period; and 

(ii) Estimates of the effect of the new 
matter on the traffic and revenues from 
the service to which the new matter 
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applies, the carrier's other service 
classifications, and the carrier's overall 
traffic and revenues. These estimates 
must include the projected effects on the 
traffic and revenues for the same 
representative 12 month period used in 
(i) above. 

(c) Working papers and statistical 
data. (1) Concurrently with the filing of 
any tariff change or tariff filing for a 
service not previously offered, the Chief, 
Tariff Review Branch must be provided 
two sets of working papers containing 
the information underlying the data 
supplied in response to paragraph (b) of 
this section, and a clear explanation of 
how the working papers relate to that 
information. 

(2) All statistical studies must be 
submitted and supported in the form 
prescribed in Section 1.363 of the 
Commission's Rules. 

(d) Form and content of material to be 
submitted with certain rate increases . 

In the circumstances set out in (1) and 
(2) below, the filing carrier must submit 
all additional cost, marketing and other 
data underlying the working papers to 
justify a proposed rate increase. The 
carrier must submit this information in 
suitable form to serve as the carrier's 
direct case in the event the rate increase 
is set by the Commission for 
investigation. 

(1) Rate increases affecting single 
services or tariffed items. 

(i) A rate increase in any service or 
tariffed item which results in more that 
$1 million in additional annual revenues, 
calculated on the basis of existing 
quantities of service, without regard to 
the percentage increase in such 
revenues; or 

(ii) A single rate increase in any 
service or tariffed item, or successive 
rate increases in the same service or 
tariffed item within a 12 month period, 
either of which results in: 

(a) at least a 10 per cent increase in 
annual revenues from that service or 
tariffed item, and 

(b) at least $100,000 in additional 
annual revenues, both calculated on the 
basis of existing quantities in service. 

(2) Rate increases affecting more than 
one service or tariffed item. 

(i) A general rate increase in more 
than one service or tariffed item 
occurring at one time, which results in 
more than $1 million in additional 
revenues calculated on the basis of 
existing quantities in service, without 
regard to the percentage increase in 
such revenues; or 

(ii) A general rate increase in more 
than one serv -e or tariffed item 
occurring at one time, or successive 
general rate increases in the same 
services or tariffed items occurring 


within a 12 month period, either of 
which results in: 

(a) at least a 10 per cent increase in 
annual revenues from those services or 
tariffed item, and 

(b) at least $100,000 in additional 
annual revenues, both calculated on the 
basis of existing quantities in service. 

(e) Submission of. explanation and 
data by connecting carriers. If the 
changed or new matter is being filed by 
the issuing carrier at the request of a 
connecting carrier, the connecting 
carrier must provide the data and 
information required by paragraphs (b) 
and (c) of this section on the date the 
issuing carrier files the tariff matter with 
the Commission. 

(f) Copies of expianation and data to 
customers. Concurrently with the filing 
of any rate for special construction (or 
special assembly equipment and 
arrangements) developed on the basis of 
estimated cost, the offering carrier must 
transmit to the customer a copy of the 
explanation and data required by 
paragraphs (b) and (c) of this section. 


Existing Kule 


§ 61.38 Material to be submitted with letters 
of transmittals. 


(a) Explanation and data supporting 
changes and/or new tariff offering. The 
materia! to be submitted for a tariff change or 
for a tariff offering a new service must 
include: (1) an explanation of the changed or 
new matter, the reasons for the filing, and the 
basis of ratemaking employed; and (2) 
economic data and information to support the 
changed or new matter, including: 

{i} For changed matter, a cost of service 
study for all elements of costs for the most 
recent 12-month period; and for changed and 
new matter, a study containing a projection 
of costs for at least a one-year period from 
the date of the filing of the tariff matter: and 

(ii) Estimates of the effect of the changed or 
new matter upon the traffic and revenues 
from the service to which the changed or new 
matter applies; upon the traffic and revenues 
from the carrier's other service 
classifications; and upon the carrier's overall 
traffic and revenues. Estimates must include 
the projected effects on the traffic and 
revenue data for a one year period from the 
date of the filing of the changed or new 
matter. Complete explanations of the bases 
for the estimates must be provided. 

(b) Working papers and statistical data. (1) 
The Chief, Common Carrier Bureau, upon the 
filing of any tariff change or tariff filing for a 
service not previously offered, must be 
provided one set of working papers for use by 
the staff and a second set of working papers 
for use by the public at the Commission's 
offices. Each set of working papers must 
contain the information underlying the data 
supplied in response to paragraph (a) of this 
section, and a clear explanation of how the 
working papers relate to that information. 

(2) All statistical studies must be submitted 
and supported in the form prescribed in 
Section 1.363 of this chapter. 
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(c) Submission of explanation and data by 
connecting carriers. If the changed or new 
matter is being filed by the issuing carrier at 
the request of a connecting carrier, the 
connecting carrier must provide the data and 
information in paragraphs (a) and (b) of this 
section on the date the tariff matter is filed 
with the Commission by the issuing carrier. 

(d) Form and content of material submitted 
with certain rate increases. (1) The filing 
carrier must submit all cost, marketing and 
other data on which it relies in justification of 
a proposed rate increase when: 

{i) a rate increase in any service or tariffed 
item results in more than $1 million in 
additional annual revenues, as calculated on 
the basis of existing quantities of service. 
without regard to the percentage increase in 
such revenues; or 

(ii) a rate increase in any service or tariff 
item results in (a) a 10 per cent of greater 
increase in annual revenues from that service 
or tariffed item, and (b) at least $100,000 in 
additional annual revenues, both calculated 
on the basis of existing quantities of service: 
or for two or more rate increases applying to 
the same service or tariffed item during any 
consecutive 12 months which, when 
combined, result in both conditions set forth 
above in (a) and (b). 

(2) The data required by subparagraph (1) 
must be in appropriate form to serve as the 
carrier’s direct case in the event the rate 
increase is set for hearing. If the rate increase 
is designated for hearing, the carrier must 
sumit any additional information on which it 
relies in documentary form within 45 days 
from the date of designation. 

(3) The requirement imposed here is in 
addition to any requirement imposed by the 
other provisions of this section. 

(e) Copies of explanation and data to 
customers. Concurrently with the filing of any 
rate for special construction (or special 
assembly equipment and arrangements) 
developed on the basis of estimated cost. the 
offering carrier must transmit to the customer 
a copy of the explanation and data required 
by paragraphs (a) and (b) of this section. 

(f) Exception. This section does not apply 
to non-dominant carriers, and in any event 
does not apply to any carrier with annual 
gross revenues less than $200,000. Annual 
gross revenues are to be calculated on the 
basis of gross revenues for the most recent 
twelve month period, or on the basis of the 
average of three years’ estimated annual 
gross revenues, whichever is greater. 


§ 61.39 Tariff filings for service offerings by 
non-dominant carriers. 

{b) Except as provided in paragraph (d) of 
this section, tariff filings involving domestic 
service of carriers found by the Commission 
to be non-dominant need not be accompanied 
by the support material required by § 61.88. 

(d) The Commission may, at any time. 
request of any carrier filing tariffs pursuant to 
this Section to submit any information or 
data necessary to determine the lawfulness 
of any tariff filing. In such event, the carrier 
shall be prepared to submit such information 
within seven (7) calendar days (or longer 
period established by the Chief of the 





Common Carrier Bureau) of the date it is 
requested. 


$61.39 [Removed] 
Exolanation 


Relocated existing paragraphs (a), (b), 
(c) and (d) to proposed §§ 61.33{a), 
61.38{a), 1.773(a){ii) and 61.38(a) 
respectively. 


- Specific Rules for Tariff Publications 
$61.51 [Removed] 
Explanation 

Consolidated in 61.1(b). 
$61.52 Form, size, type, legibility, etc. 
Explantion 


Section 61.52{a) consolidates old 
§ 61.52 and § 61.37, and deletes certain 
archaic language. 

Section 61.52(b) relocates and 
consolidated old § 61.92 and § 61.112 
with related material in original 
§ 61.52(b), and authorizes an alternative 
form for tariff pages. (The alternative 
form has frequently been permitted by 
waiver in the past.) 

Proposed Rule 
$6152 Form, size, type, legibility, etc. 

(a) All tariff publications must be in loose- 
leaf form of size 8% by 11 inches, and must 
be plainly printed in black print on white 
paper of durable quality. Less than 6-point 
type may not be used. Erasures or alterations 
in writing must not be made in any tariff 
publication filed with the Commission or in 
those copies posted for public convenience. A 
margin of no less than one inch in width must 


be allowed at the left edge of every tariff 
publication. 


Existing Rule 
§61.37 Erasures and alterations; margins. 


Erasures or alterations in writing shall not 
be made in any tariff publication filed with 
the Commission or in those posted for public 
convenience, and a sufficient margin without 
any printing thereon shall be allowed at the 
binding edge of every tariff and supplement 
so that, when the book or binder containing 
the tariff or supplement is open. all printed 
matter on each page will be clearly in view 
and legible, but the margin shall in no event 
be less than five-eights of an inch in width. 


$6152 Form, size, type, legibility, etc. 

All tariffs and supplements shall be in 
book, . or loose-leaf form of size 84 
by 11 inches, and shall be plainly printed on 
hard calendered, No. 1 machine-finished 
book or 20-pound bond paper of durable 
quality. Type of size not less than 6-point 
shall be used, except as provided in 
§ 61.54{a). Stereotype. planograph, 
mimeograph, or other process equally durable 
may be used. provided that the copies posted 
and filed are clear and legible in all respects. 
Reproductions by hectograph. typewriter or 
similar process shall not be used. 


Proposed Rule 


(b) Pages of tariffs must be printed on 
one side only, and must be numbered 
consecutively and designated as 
“Original title page, - ne page 1,” 

“Original page 2,” etc. 


Existing Rule 
$61.92 Construction 


The pages of each tariff or supplement 
shall be numbered consecutively, beginning 
with the title page and counting each side of 
a sheet as a page. Each page which is left 
blank shall bear the notation: “This page 
intentionally left blank.” 


Proposed Rule 


(1) All such pages must show, in the 
upper left-hand corner the name of the 
issuing carrier; in the upper right-hand 
corner the FCC number of the tariff, with 
the page designation directly below; in 
the lower left-hand corner the issued 
date; in the lower right-hand corner the 
effective date; and at the bottom, center, 
the street address of the issuing officer. 
The carrier must also specify the issuing 
officer's name and title either at the 
bottom center of all tariff pages, or on 
the title page and check sheet only. 

(2) As an alternative, the issuing 
carrier may show in the upper left-hand 
corner the name of the issuing carrier, 
the name, title, and street address of the 
issuing officer, and the issued date; and 
in the upper right-hand corner the FCC 
number of the tariff, with the page 
designation directly below, and the 
effective date. The carrier must specify 
the issuing officer's name and title in the 
upper left-hand corner of either all tariff 
pages, or on the title page and check 
sheet only. A carrier electing to place 
the information at the top cf the page 
should annotate the bottom of each page 
to indicate the end of the material, e.g., a 
line, or the term “Printed in USA,” or 
“End.” 

(3) Only one format may be employed 
in a tariff publication. 


Existing Rule 
§61.112 Construction. 


Pages of loose-leaf tariffs shall be printed 
only on one side of the sheet, and they must 
be numbered consecutively and designated 
as “Original title page,” “Original page 1,” 
“Original page 2,” etc. All such pages shall 
show, in the upper left-hand corner the name 
of the issuing carrier; in the upper right-hand 
corner the FCC number of the tariff in 
distinctive type, with the page designation 
directly thereunder; in the lower left-hand 
corner the date of issue; in the lower right- 
hand corner the date effective; and at the 
bottom, center, the name, title, and street 
address of the issuing officer. 
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§61.53 Consective numbering. 
Explanation 


No substantive change. 


Proposed Rule 
§61.53 Consecutive numbering. 


Carriers should file tariff publications 
under consecutive FCC numbers. If this 
cannot be done, a memorandum 
containing an explanation of the missing 
number or numbers must be submitted. 
Supplements to a tariff must be 
numbered consecutively in a separate 
series. 

Existing Rule 
§61.53 Consecutive numbering. 

Each carrier shall, so far as practicable, file 
tariffs under consecutive FCC numbers. If for 
any cause this cannot be done, the tariff 
which is filed bearing an FCC number that is 
not consecutive with the last number filed 
shall be accompanied by a memorandum 
containing an explanation of the missing 
number or numbers. Supplements to a tariff 
shall be numbered consecutively. 


§61.54 . Composition of tariffs. 
Explanation 


New § 61.54 consolidates material 
from old §§ 61.54, 61.55, 61.94, 61.113, 
61.114, 61.115, 61.118, and 61.119. As is 
set forth in more detail below, these 
organizational changes primarily effect 
greater clarity of exposition and the 
elimination of redundancies in formerly 
scattered sections. Minor substantive 
changes have been made as indicated. 

Section 61.54{a) summarizes in a new 
paragraph the elements of a tariff 
formerly set out only as paragraph 
headings. 

Section 61.54{b) sets out format and 
information required on tariff title pages 
(formerly contained in §§ 61.54(a), (b), 
(c)(1), (e), and 61.119). 

Section 61.54(c) sets out procedures 
for original and subsequent pagination 
of tariffs formerly contained in 
§§ 61.113(a) and (b), § 61.114, and 
§ 61.115, and adds a cross-reference to 
rejected pages, covered by proposed 
§ 61.69. 

Section 61.54(d) sets out requirements 
of the table of contents (old § 61.55(a)) 
without substantive change. 

Section 61.54(e) is a new paragraph 
authorizing carriers to include optional 
material in tariffs to assist users. 

Section 61.54(f) sets out requirements 
for list of concurring carriers, formerly 
contained in § 61.55{b). 

Section 61.54(g) sets out requirements 
for list of connecting carriers, formerly 
contained in § 61.55(c). 
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Section 61.54(h) sets out requirement 
for list of other participating carriers, 
formerly contained in § 61.55(d). 

Section 61.54(i) specifies and explains 
use of prescribed symbols, reference 
marks and abbreviations formerly 
contained in § 61.55(e), $61.94, and 
§§ 61.118(a) and (b). Adds symbols to 
denote matter relocated without change 
(M) and corrections (Z). 

Section 61.54(j) sets out requirement 
that carrier’s regulations governing the 
tariff be stated clearly, formerly 
contained in § 61.55(g). Specifies for the 
first time that the general rules of the 
tariff include definitions, to preclude 
contentions that definitions are not 
legally part of the tariff. 

Section 61.54({k) states requirement of 
former § 61.55(h) that rates be explicitly 
stated. 


Proposed Rule 
§ 61.54 Composition of tariffs. 


(a) Tariffs must contain, in 
consecutive order: a title page; check 
sheet; table of contents; list of 
concurring, connecting, and other 
participating carriers; explanation of 
symbols and abbreviations; application 
of tariff; general rules (including 
definitions), regulations, exceptions and 
conditions; and rates. If the issuing 
carrier elects to add a section assisting 
in the use of the tariff, it should be 
placed immediately after the table of 
contents. 

(b) The title page of every tariff and 
supplement must show: 

(1) FCC number, indication of 
cancellations. In the upper right-hand 
corner, the designation of the tariff or 
supplement as “FCC No. ——,” or 
“Supplement No. —— to FCC No. ——,” 
and immediately below, the FCC 
number or numbers of tariffs or 
supplements cancelled thereby. 

(2) Name of carrier, class of service, 
geographical application, means of 
transmission. The exact name of the 
carrier, and such other information as 
may be necessary to identify the carrier 
issuing the tariff publication; and brief 
statement showing each class of service 
provided; the geographical application; 
and the type of facilities used to provide 
service. 

(3) Expiration Date. When the entire 
tariff or supplement is to expire with a 
fixed date, the expiration date must be 
shown in connection with the effective 
date in the following manner: 

Expires at the end of —— (date) 
unless sooner cancelled, changed or 
extended. 


Existing Rule 
§ 61.54 Title page, contents and 
arrangements. 

The title page of every tariff and 
supplement shall show in the order named: 

(a) FCC number, indication of 
cancellations. On upper right-hand corner,” 
the designation of the tariff or supplement as 
“FCC No. ——,” or “Supplement No. —— to 
FCC No. ——,” in not less than 12-point bold 
face type, and immediately thereunder the 
FCC number or numbers of tariffs or 
supplements canceled thereby. If the 
canceled issues are so numerous as to render 
it impracticable thus to enter the num 
thereof on the title page, the numbers thereof 
shall be shown immediately following the 
table of contents and specific reference to 
that fact shall be entered on the title page 
directly under the FCC number. Each 
supplement shall specify on its title page the 
supplement or supplements which it amends. 

(b) Name of carrier, class of service, 
geographical application, means of 
transmission. The exact name of the carrier 
and such other information as may be 
necessary positively to identify such carrier, 
including a receiver or receivers, if any, 
issuing the tariff or supplement; a brief 
statement showing each class of service 
provided therein; the geographical 
application of the tariff or supplement; and 
whether such service is carried on by wire or 
submarine cable telegraph, wire or submarine 
cable telephone, radiotelegraph or 
radiotelephone. 

(c) Issue, effective and expiration dates. 
(1) Date of issue in lower left-hand corner, 
and date effective in lower right-hand corner. 
When the entire tariff of supplement is to 
expire with a fixed date, the expiration date 
shall be shown in connection with the 
effective date in the following manner: 

Expires with ——————_{date) unless 


sonner canceled, changed or extended. 
Proposed Rule 

(4) Name, title and address of issuing 
officer. The name, title and street 
address of the officer issuing the tariff or 
supplement in the format specified in 
Section 61.52. 
Existing Rule 
§ 61.54 Title page, contents 
and arrangements. 

(e}) Name, title and address of issuing 
officer. The name, title and street address of 
the officer issuing the tariff or supplement. 


Proposed Rule 

(5) Revised title page. When a revised 
title page is issued, the following 
notation must be shown in connection 
with its effective date: 

Original tariff effective (here 
show the effective date of the original 
tariff). 

Existing Rule 
§ 61.119 Revised title pages. 

When a revised title page is issued, the 
following notation shall be shown in 
connection with its effective date: 

Original tariff effective (Here show 
the effective date of the original tariff). 


Proposed Rule 

(c)(1) The page immediately following 
the title page must be designated as 
“Original page 1” and captioned “Check 
Sheet.” When the original tariff is filed, 
the check sheet must show the number 
of pages contained in the tariff. For 
example, “Page 1 to 150, inclusive, of 
this tariff are effective as of the date 
shown.” When new pages are added, 
they must be numbered in continuing 
sequence, and designated as “Original 
page ” For example, when the 
tariff filed has 150 pages, the first page 
added after page 150 is to be designated 
as “Original page 151,” and the 
foregoing notation must be revised to 
include the added pages. 


Existing Rule 
§ 61.113 Check sheet. 


(a) The page of every loose-leaf tariff next 
to the title page shall be designated as 
“Original page 1” and shall be known as a 
“Check sheet.” When the original tariff is 
filed, the check sheet shall show the number 
of pages contained in the tariff. For example, 
“Pages 1 to 150, inclusive, of this tariff are 
effective as of the date shown.” When new 
pages are added, such as pages numbered 
151, 152 and so on, the foregoing notation 
shall be correspondingly revised to include 
the added pages. When pages are revised, 
when new pages (including pages with letter 
suffix) are added to the tariff, or when 
supplements are issued, the check sheet shall 
be revised accordingly, and, in addition to the 
above notation, shall show, under the 
heading “Original and revised pages as 
named below (and Supplement No. ) 
contain all changes from the original tariff 
that are in effect on the date hereof,” in 
numerical order a list of all original pages 
that have been added to the tariff and the 
pages which have been revised, including the 
revision number. For example: 


If it is desired to file additional pages to a 
loose-leaf tariff, such pages shall be 
numbered beginning with the number next 
succeeding the number of the last page of the 
— and shall be designated as “Original 

” For example, when the tariff 
filed has 150 pages, the first page added after 
page 150 shall be designated as “Original 
page 151.” If such pages are to be inserted 
between numbered pages, each such page 
shall be designated as an original page and 
shall bear the number of the immediately 
preceding page followed by the suffix A, B, u, 
and so on. For example, when two new pages 
are to be inserted between pages 44 and 45 of 
the tariff, the first page shall de designated as 
original page 44A and the second page as 





Federal Register / Vol. 48, No. 206 / Monday, October 24, 1983 / Proposed Rules 


Page 44B. No additional page can be 


Proposed Rule 

(2) If pages are to be inserted between 
numbered pages, each such page must 
be designated as an original page and 
must bear the number of the 
immediately preceding page followed by 
an alpha or numeric suffix. For example, 
when two new pages are to be inserted 
between pages 44 and 45 of the tariff. 
the first inserted page must be 
designated as Original page 44A or 44.1 
and the second inserted page as Original 
page 44B or 44.2. Issuing carriers may 
not utilize both the alpha and numeric 
systems in the same publication. 

Existing Rule 
§61.115 Additional pages. 

If it is desired to file additional pages to a 
loose-leaf tariff, such pages shall be 
numbered beginning with the number next 
succeeding the number of the last page of the 
tariff. and shall be designated as “Original 
page —.” For example, when the tariff filed 
has 150 pages, the first page added after page 


150 shall be designated as “Original page 
151.” If such pages are to be inserted between 


numbered pages, each such page shall be 
designated as an original page and shall bear 
the number of the immediately preceding 
page followed by the suffix A, B, C, and so 
on. For example, when two new pages are to 
be inserted between pages 44 and 45 of the 
tariff, the first page shall be designated as 
original page 44A and the second page as 
original page 44B. No additional page can be 
filed except for the purpose of adding new 
matter which does not change the charges or 
eo then in force on other pages of the 
tariff. 


Proposed Rule 

(3) When pages are revised, when 
new pages (including pages with letter 
or numeric suffix as set forth above) are 
added to the tariff. or when supplements 
are issued, the check sheet must be 
revised accordingly. Revised check 
sheets must indicate with an asterisk the 
specific pages added or revised. In 
addition to the notation, the check sheet 
must list, under the heading “The 
original and revised pages named below 
(and Supplement No. ) contain all 
changes from the original tariff that are 
in effect on the date shown,” all original 
pages in numerical order that have been 
added to the tariff and the pages which 
have been revised, including the 
revision number. For example: 


| Number of revision 
| except as indicated 


on} O88 


15 


* Page Issued ——— (date). 


Existing Rule 
$61.113 Check sheet. 

(a) The page of every loose-leaf tariff next 
to the title page shall be designated as 
“Original page 1” and shall be known as a 
“Check sheet.” When the original tariff is 
filed, the check sheet shall show the number 
of pages contained in the tariff. For example, 
“Pages 1 to 150, inclusive, of this tariff are 
effective as of the date shown.” When new 
pages are added, such as pages numbered 
151, 152 and so on, the foregoing notation 
shall be correspondingly revised to include 
the added pages. When pages are revised, 
when new pages (including pages with letter 
suffix) are added to the tariff, or when 
supplements are issued, the check sheet shall 
be revised accordingly, and, in addition to the 
above notation, shall show, under the 
heading “Original and revised pages as 
named below (and Supplement No. —) 
contain all changes from the original tariff 
that are in effect on the date thereof,” in 
numerical order a list of all original pages 
that have been added to the tariff and the 
pages which have been revised, including the 
revision number. For example: 


(b) Revised check sheets listing the added 
or revised pages must accompany such pages 
when forwarded to the Commission for filing. 


Proposed Rule 


(4) Changes in, and additions to tariffs 
must be made by reprinting the page 
upon which a change or addition is 
made. Such changed page is to be 
designated as a revised page, cancelling 
the page which it amends. For example, 
“First revised page 1 cancels original 
page 1,” or “Second revised page 2 
cancels first revised page 2,” etc. When 
a revised page omits rates or regulations 
previously published on the page which 
it cancels, but such rates or regulations 
are published on another page, the 
revised page must make specific 
reference to the page on which the rates 
or regulations will be found. This 


- reference must be accomplished by 


inserting a sentence at the bottom of the 
revised page that states “Certain rates 
(or regulations) previously found on this 
page can now be found on page 3 
In addition, the page on which the 
omitted material now appears must bear 


the appropriate symbol opposite such 
material, and make specific reference to 
the page from which the rates or 
regulations were transferred. This 
reference must be accomplished by 
inserting a sentence at the bottom of the 
other page that states “Certain rates (or 
regulations) on this page formerly 
appeared on page 

(5) Rejected pages must be treated as 
indicated in Section 61.69. 

Existing Rule 
§61.114 Amendments. 

Changes in, and additions to, loose-leaf 
tariffs shall be made by reprinting the page 
upon which a change or addition is made, 
and such changed page shall be designated 
as a revised page and shall cancel the page 
which it amends. For example, “First revised 
page 1 cancels original page 1,” or “Second 
revised page 2 cancels first revised page 2,” 
etc. When a revised page is issued which 
omits charges or regulations theretofore 
published on the page which it cancels and 
such charges or regulations are published on 
a page other than the revised page, the 
revised page shall make specific reference to 
the page on which the charges or regulations 
will be found. 


Proposed Rule 


(d) Table of contents. The table of 
contents must contain a full and 
complete statement showing the exact 
location and specifying the page or 
section and page numbers, where 
information by subjects under general 
headings will be found. If a tariff 
contains so small a volume of matter 
that its title page or its interior 
arrangement plainly discloses its 
contents, the table of contents may be 
omitted. 

Existing Rule 
§ 61.55 Composition of tariffs. 

Tariffs shall contain, in the order named, 
the following: 

(a) Table of contents. A full and complete 
statement showing the exact location and 
specifying the page or section and page 
numbers, where information by subjects 
under general headings in alphabetical order, 
will be found. If a tariff contains so small a 
volume of matter that its title page or its 
interior arrangement plainly discloses its 
contents, the table of contents may be 
omitted. 


Proposed Rule 


(e) Tariff User's guide. At its option, a 
carrier may include a section explaining 
how to uwe the tariff. 

(No existing rule.) 


Proposed Rule 


(f) List of concurring carriers. This list 
must contain the exact name or names 
of carriers concurring in the tariff, 
alphabetically arranged, and the name 
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of the city or town in which the principal 
office-of every such carrier is located. If 
there are no concurring carriers, then the 
statement “no concurring carriers” must 
be made at the place where the names 
of the concurring carriers would 
otherwise appear. If the concurring 
carriers are numerous, their names may 
be stated in alphabetical order in a 
separate tariff filed with the 
Commission by the issuing carrier. 
Specific reference to such separate tariff 
by FCC number must be made in the 
tariff at the place where such names 
would otherwise appear. 


Existing Rule 


§ 61.55 Composition of tariffs. 

(b) List of concurring carriers. The exact 
name or names of the concurring carriers, 
alphabetically arranged, concurring in the 
tariff and the name of the city or town in 
which the principal office of every such 
carrier is located. (See $§ 61.131 and 61.132.) 


concurring 
soadet the plane where Gennanm of the 


concurring carriers would otherwise appear. 
If the carriers so concurring are numerous, 
the names thereof may be stated in 
alphabetical order in a separate tariff filed 
with the Commission by the issuing carrier: 
Provided, That specific reference to such 
separate tariff by F.C.C. number is made in 
the tariff at the place where such names 
would otherwise appear. 


Proposed Rule 

(g) List of connecting carriers. This 
list must contain the exact name or 
names or connecting carriers, 
alphabetically arranged, for which rates 
or regulations are published in the tariff, 
and the name of the city or town in 
which the principal office of every such 
carrier is located. If there are no 
connecting carriers, then the statement 
“no connecting carriers” must be made 
at the place where their names would 
otherwise appear. If connecting carriers 
are numerous, their names may be 
stated in alphabetical order in a 
separate tariff filed with the 
Commission by the issuing carrier. 
Specific reference to such separate tariff 
by FCC number must be made in the 
tariff at the place where such names 
would otherwise appear. 


Existing Rule 
$61.55 Composition of tariffs. 


(c) List of connecting carriers. the exact 
name or names, alphabetically arranged, of 
the connecting carriers, for which charges or 
regulations are published in the tariff and the 
name of the city or town in which the 
principal office of every such carrier is 
located. (See $§ 61.131 and 61.132.) If there 
are no connecting carriers, then the statement 
“no connecting carriers” shall be made at the 
place where the names of the connecting 


carriers would otherwise appear. If such 
connecting carriers are numerous, the names 
thereof may be stated in alphabetical order in 
a separate tariff filed with the Commission by 
the issuing carrier: Provided, That specific 
reference to such separate tariff by F.C.C. 
number is made in the tariff at the place 
where such names would otherwise appear. 


Proposed Rule 

(h) List of other participating carriers. 
This list must contain the exact name of 
every other carrier subject to the Act 
engaging or participating in the 
communication service to which the 
tariff or supplement applies, together 
with the name of the city or town in 
which the principal office of such carrier 
is located. If there is no such other 
carrier, then the statement “no 
participating carriers” must be made at 
the place where the names of such other 
carriers would otherwise appear. If such 
other carriers are numerous, their names 
may be stated in alphabetical order in a 
separate tariff filed with the 
Commission by the issuing carrier. 
Specific reference must be made in the 
tariff at the place where such names 
would otherwise appear. The names of 
concurring and co ing carriers 
properly listed in a tariff published by . 
any other participating carrier need not 
be repeated in this list. 

Existing Rule 
$61.55 Composition of tariffs. 

(d) List of other participating carriers. The 
exact name of every other carrier subject to 
the Act engaging or participating in the 
communication service to which the tariff or 
supplement applies, together with the name 
of the city or town in which the principal 
office of such carrier is located. (See 
§ 61.132.) If there is no such other carrier, 
then the statement “no other participating 
carriers” shall be made at the place where 
the names of such other carriers would 
otherwise appear. If such other carriers are 
numerous, the names thereof may be stated 
in alphabetical order in a separate tariff filed 
with the Commission by the issuing carrier: 
Provided, That specific reference is made in 
the tariff at the place where such names 
would otherwise appear. The names of 
concurring and connecting carriers properly 
listed in a tariff published by any such other 
participating carrier need not be included in 
the aforementioned list. 


Proposed Rule 


(i) (1) Symbols, reference marks, 
abbreviations. The tariff must contain 
an explanation of symbols, reference 
marks, and abbreviations of technical 
terms used. The following symbols used 
in tariffs are reserved for the purposes 


- indicated below: 


R to signify reduction. 
I to signify increase. 
C to signify changed regulation. 


49057 


T to signify a change in text but no 
change in rate or regulation. 
S to signify reissued matter. 


M to signify matter relocated without 
change. 


N to signify new rate or regulation, 
D to signify discontinued rate or 


regulation. 

Z to signify a correction. 
Existing Rule 
$61.55 Composition of tariffs. 

(e) Symbols, reference marks, 
abbreviations. Explanation of symbols, 
reference marks, and abbreviations of 
technicals terms used in tariffs. The following 
symbols shall be used in tariffs for the 
purposes indicated below and they shall not 
be used for any other purposes: 

R to signify reduction. 

I to signify increase. 

C to signify changed regulation. 

T to signify a change in text but no change 
in rate or regulation. 

S to signify reissued matter. 

N to signify new rate or regulation. 

D to signify discontinued rate or regulation. 


Proposed Rule 


(2) The uniform symbols must be used 
as follows: 


(i) When a change of the same 
character is made in all or in 
substantially all matter in a tariff, it may 
be indicated at the top of the title page 
of the tariff or at the top of each affected 
page, in the following manner: “All rates 
in this are increases,” or, “All rates 
on this page are reductions, except as 
otherwise indicated.” 

(ii) When a change of the same 
character is made in all or substantially 
all matters on a page or supplement, it 
may be indicated at the ‘op of the page 
or supplement in the folJowing manner: 
“All rates on this page (ur supplement) 
are increases,” or, “All rates on this 
page (or supplement) are reductions 
except as otherwise indicated.” 

Existing Rule 
$61.94 Indication of changes. 

Changes shall be indicated by the use of 
the uniform symbols shown in § 61.55(e): 
Provided, however, That when a change of 
the same character is made in all or in 
substantially all matter in a tariff or 
supplement, or on any page thereof, that fact 
and the nature of such change may be 
indicated in distinctive type at the top of the 
title page of the tariff or supplement, or at the 
top of each page whereon the change is 
made, in the following manner: “All charges 
in this tariff (or supplement) are increases,” 
or,.“All charges on this page are reductions, 
except as otherwise provided in connection 
with specific rates.” Under the latter 
provision, an appropriate symbol shall be 
used to indicate a charge or regulation in 
which no change hes been made. 





§61.118 Indication of changes. 


(a) Changes shall be indicated by the use of 
the uniform symbols shown in § 61.55(e): 
Provided, however, That when a change of 
the same character is made in all or in 
substantially all schedules in a tariff, or on 
any page thereof, that fact and the nature of 
such change may be indicated in distinctive 
type at the top of the title page of the tariff. or 
at the top of each page whereon the change is 


specific rates.” Under the latter provision, an 
appropriate symbol shall be used to indicate 
a.charge or regulation in which no change has 


(3) Items which have not been in 
effect 30 days when brought forward on 
revised pages must be shown as 
reissued, in the manner prescribed in 
Section 961.54{i){1}. Items which have 


revised pages must not be shown as 
reissued items. 

Existing Rule 

$61.118 Indication of changes. 

(b) Items which have been in effect 30 days 
or more and are brought forward without 
change on revised pages shall not be shown 
as reissued items but shall be published as 
effective on 30 days’ notice. Items which have 
not been in effect 30 days when brought 
forward on revised pages shall be shown as 
reissued in the manner prescribed in § 61.71. 


Proposed Rule 


(j) Rates and general rules, 
regulations, exceptions and conditions. 
The general rules (including definitions), 
regulations, exceptions, and conditions 
which govern the tariff must be stated 
clearly and definitely. All general rules, 
regulations, exceptions or conditions 
which in any way affect the rates named 
in the tariff must be specified. A special 
_ regulation, exception or condition 

ecting a particular item or rate must 
o eae referred to in connection 
with such item or rate. Rates must be 
expressed in United States currency, per 
chargeable unit of service for all 
communication services, together with a 
list of all points of service to and from 
which rates apply. They must be 
arranged in a simple and systematic 
manner. Complicated or ambiguous 
terminology may not be used, and no 
rate, rule, regulation, tion or 
condition shall be included which in any 
way attempts to substitute a rate, rule. 
regulation, exception or condition 
named in any other tariff. 


Existing Rule 
$61.55 Composition of tariffs. 

(g) General rules, regulations, exceptions, 
and conditions. A clear and definite 


statement of the general rules, regulations, 
exceptions, and conditions which govern the 


- tariff; the title or subject of each rule, 


regulation, exception, or condition to be 
shown in distinctive type. Under this head, 
all general rules, regulations, exceptions, or 
conditions which in any way affect the 
charges named in the tariff shall be entered. 
A special rule, regulation, exception or 
condition affecting a particular item or charge 
shall be specifically referred to in connection 
with such item or charge. 


$6155 Composition of tariffs. 

(h) Charges. An explicit statement of the 
charges in cents or in dollars and cents of 
United States currency, per chargeable unit of 
service for all communication services, 
together with a list of the cities, towns, and 
localities to and from which message rates 
apply, all arranged in a simple and 
systematic manner. Complicated or 
ambiguous terms shall not be used, and no 
rule, regulation, exception, or condition shall 
be included which in any way attempts to 
authorize the substitution for any rate named 
in the tariff of a rate named in any other 
tariff. All charges used in making 
combination through rates for interstate or 
foreign communications, including charges 
used for that purpose between points in one 
State, shall be filed with the Commission. 


$61.55 [Removed] 
Explanation 


Consolidated in other rules, primarily 
proposed § 61.54. 


$61.56 Supplements. 


Explanation 


Consolidates material governing 
supplements formerly found in §§ 61.56 
and 61.116. 


Proposed Rule 
$61.56 Supplements. 


A carrier may not file a supplement 
except to suspend or cancel a tariff. 


Existing Rule 
§ 61.56 Composition of supplements. 
Matter contained in every supplement shall 


be a in the same manner and order as 
in the tariff which it amends. 


§61.116 Supplements. 

Except when a tariff is suspended, adopted 
or cancelled, or except as specially 
authorized, no supplement shall be filed to a 
ioose-leaf tariff. 


§61.57 Cancellations. 
Explanation 


Preserves former § 61.57 unchanged 
except for deletion of § 61.57(e) as 
archaic. 
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Proposed Rule 
$61.57 Cancellations. 


The following paragraphs govern the 
cancellation of tariffs and suppements. 

(a) By tariff or supplement. A carrier 
may cancel any tariff or supplement in 
whole or in part by another tariff or 
supplement. Cancellation of a tariff 
automatically cancels every supplement 
to that tariff, except a cancelling 
supplement. 

(b) By expiration. Subject to Section 
61.59, a carrier may cancel a tariff or 
supplement in whole or in part by fixing 
a date on which the rates or regulations 
will expire. 

(c) Indication of. (1) A carrier which 
cancels a tariff or supplement in whole 
by another tariff or supplement must 
comply with Section 61.54(b)(1). 
Cancellation of tariffs or supplements in 
whole by expiration must be indicated 
as provided in Section 61.54 (b)(3). 

(2) Where a carrier issues a tariff, 
supplement, or revised page partially 
cancelling another tariff, supplement, or 
revised page, it must specifically state 
what portion of the other tariff 
publication is cancelled. Such other 
tariff or supplement must at the same 
time be correspondingly amended, 
effective on the same date. _ 

(3) When only a part of a tariff or 
supplement is to expire, a carrier must 
show the expiration date on the same 
page, and associate it with the matter 
which is to expire. Changes in 
expiration date must be made pursuant 
to the notice requirements of Section 
61.58, unless otherwise authorized by 
the Commission. Expirations must be 
indicated as follows: 

Expires at the end of (date) 
unless sooner cancelled, changed or 
extended. 

(d) Rates and regulations to apply. 
When a carrier cancels a tariff or 
supplement in whole or in part by 
another triff or supplement, the 
cancelling publication must show where 
all rates and regulations will be found, 
or what rates and regulations will apply. 


Existing Rule 


$61.57 Cancellations. 


Tariffs and supplements shall be cancelled 
in the manner set forth in the following: 

(a) By tariff or supplement. Any tariff or 
supplement may be cancelled in whole or in 
party by another tariff or supplement. 
Cancellation of a tariff automatically cancels 
every supplement thereto, except a cancelling 
supplement. 

(b) By expiration. A tariff or supplement 


* may be cancelled in whole or in part by 


fixing a date with which the charges or 
regulations shown therein shall expire 
subject to the rules contained in § 61.59. 
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(c) Indication of. (1) Cancellation of tariffs | 


or supplements in whole by tariff or 
supplement shall be indicated as provided in 
§ 61.54(a). Cancellation of tariffs or 
supplements in whole by expiration shall be 
indicated as provided in § 61.54(c). 

(2) If a tariff or supplement or revised page 
is issued which is to cancel a part of another 
tariff or supplement then in force and not 
thereby cancelled in full, the new tariff, 
supplement or revised page shall specifically 
state what portion of such other tariff or 
supplement is thereby cancelled and such 
other tariff or supplement shall at the same 
time be correspondingly amended, effective 
on the same date. 

(3) When only a part of a tariff or 
supplement is to expire the expiration date 
shall be shown in connection with and on the 
same page as the matter which is to expire. 
Changes in expiration date shall be made 
only on statutory notice unless otherwise 
authorized by the Commission. Expirations 
shall be indicated as follows: 

Expires with (date) unless sooner 
cancelled, changed or extended. 

(d) Charges and regulations to apply. 
When a tariff or supplement is cancelled in 
whole or in part by a supplement, the 
supplement shall show where the charges 
and regulations will thereafter be found or 
what charges and regulations will thereafter 
apply. When a tariff or supplement is 
cancelled in whole or in part by another tariff 
which does not contain all the charges or 
regulations shown in the tariff or supplement 
or part to be cancelled, the cancelling tariff 
shall show where the charges and regulations 
not shown therein will thereafter be found or 
what charges and regulations will thereafter 
apply. 


Proposed Rule 


(e) Omissions. When a tariff or 
supplement cancelling a previous tariff 
or supplement omits points of origin or 
destination, rates or regulations, or 
routes, which were contained in such 
tariff or supplement, the new tariff or 
supplement must indicate the omission 
in the manner prescribed in paragraph 
(c) of this section. If such omissions 
effect changes in rates or regulations, 
that fact must be indicated by the use of 
the uniform symbols prescribed in 
section 61.54(i)}(1). 

[old § 61.57(e) deleted as archaic] 
Existing Rule 
$61.57 Cancellations. 


(f} Omissions. When a tariff or supplement 
cancelling a previous tariff or supplement 
omits points of origin or destination, charges 
or regulations, or routes, which were 
contained in such tariff or supplement, the 
new tariff or supplement shall indicate the 
cancellation in the manner prescribed in 
paragraph (c) of this section and if such 
omissions effect changes in charges or 
regulations, that fact shall be indicated by the 
use of the uniform symbols prescribed in 
§ 61.55(e). 


Proposed Rule 


(f) Carriers ceasing operations. Where 
a carrier ceases operations without a 
successor, it must cancel its tariffs 
pursuant to the notice requirements of 
Section § 61.58, unless otherwise 
authorized by the Commission. 
Existing Rule 
$61.57 Cancellations. 

(g) Carriers ceasing operations. If a carrier 
ceases operations without having a successor 
its tariffs shall be regularly cancelled on 


statutory notice, unless othewise authorized 
by the Commission. 


§61.58 Notice requirements. 
Explanation 


Halves the longest notice periods now 
imposed on dominant carriers 
(61.58(c)(2) and 61.58(c)(3). Also 
consolidates formerly scattered notice 
requirements affecting different types of 
carriers with differing underlying 
authority (old §§ 61.58, 61.60, 61.61, 
61.62, 61.63); adds a new paragraph 
establishing an abbreviated notice 
period for corrections (§ 61.58(a)(3)); 
relocated §§ 61.21 (a) and (d) to 
§ 61.58(c)(1)(iii) to more closely 
associate these definitions with the only 
provisions employing them. 


Proposed Rule 


§ 61.58 Notice requirements. 

(a) Every proposed tariff filing must 
bear an effective date and, except as 
otherwise provided by regulations, 
special permission, or Commission 
order, must be made on at least the 
number of days notice specified in this 
section. 

(1) Notice is accomplished by filing 
the proposed tariff changes with the 
Commission. Any period of notice 
specified in this section begins on and 
includes the date the tariff is received 
by the Commission, but does not include 
the effective date. If a tariff filing 
proposes changes governed by more 
than one of the notice periods listed 
below, the longest notice period will 
apply. In computing the notice period 
required, all days including Sundays and 
holidays must be counted. 

Existing Rule 
§ 61.58 Notice requirements. 

Every tariff publication or filing shall bear 
an effective date and, except as otherwise 
provided by regulation, special permission, or 
order of the Commission, shall give at least 
the number of days notice to the public and 
to the Commission specified hereinafter. If a 
new or revised tariff provision fits into more 
than one of the categories listed below, the 
longest period of public notice provided for 
shall apply. Notice shall be given by filing 
with the Commission such proposed tariff 


publications. In addition to this notice, if the 
tariff publication proposes to increase any 
charge or to effectuate an authorized 
discontinuance, reduction or other 
impairment of service to any customer, the 
filing carrier shall take such steps as are 
appropriate under the circumstances to 
inform the affected customers of the content 
of the tariff publication. Any period of notice 
required herein shall begin on and'shall 
include the date the tariff is received by the 
Commission, but shall not include the 
effective date. In computing the notice 
required, Sundays and ho!:davs shall be 
counted. 


Proposed Rule 


(2) The Chief, Common Carrier Bureau 
may require the deferral of the effective 
date of any tariff filing made on less 
than 96 days’ notice, so as to provide for 
a maximum total of 90 days’ notice, 
regardless of whether petitions under 
Section 1.773 of the Commission's Rules 
have been filed. 

(3) Tariff filings proposing corrections 
must be made on at least 3 days’ notice, 
and may be filed notwithstanding the 
provisions of Section 61.59. Corrections 
to tariff materials not yet effective 
cannot take effect before the effective 
date of the original material. 

Existing Rule 
§ 61.58 Notice requirements. 

(d) The Chief, Common Carrier Bureau may 
issue orders requiring the deferral of the 
effective date of any tariff filing made on less 
than 90-days’ notice so as to provide for a 
maximum total of 90 days’ notice to the 
public and to the Commission regardless of 


whether petitions opposing the tariff filing 
have been filed. 


Proposed Rule 


(4) If the tariff publication would 
increase any rate or charge, or would 
effectuate an authorized discontinuance, 
reduction or other impairment of service 
to any customer, the offering carrier 
must inform the affected customers of 
the content of the tariff publication. 
Such notification should be made in a 
form appropriate to the circumstance 
and may include written notification, 
personal contact, or advertising in 
newspapers of general circulation. 
Existing Rule 
§ 61.58 Notice requirements. 

Every tariff publication or filing shall bear 
an effective date and, except as otherwise 
provided by regulation, special permjssion. or 
order of the Commission, shall give at least 
the number of days notice to the public and 
to the Commission specified hereinafter. If a 
new or revised tariff provision fits into more 
than one of the categories listed below, the 
longest period of public notice provided for 
shall apply. Notice shall be given by filing 
with the Commission such proposed tariff 





49060 - Federal Register / Vol. 48, No. 206 / Monday, October 24, 1983 / Proposed Rules 


publications. In addition to this notice. if the 
tariff publication proposes to increase any 
charge or to effectuate an authorized 
discontinuance, reduction or other 
impairment of service to any customer. the 
filing carrier shall take such steps as are 
appropriate under the circumstances to 
inform the affected customers of the content 
of the tariff publication. Any period of notice 
begin or and shall 


effective date. In computing 
required. Sundays and holidays shall be 
counted. 

fold.§ 61.58({e) removed] 


Proposed Rule 

(b) Non-Dominant Carriers. Tariff 
filings of non-dominant carriers must be 
made on at least 14 days’ notice. , 

Existine Rul 
$6158 Notice requirements. 

(f) Tariff filings of carriers found by the 
Commission to be non-dominant may be filed 
on 14-days’ notice to the public. 
notwithstanding the requirements of 
paragraphs (b) and (c) of this section. 


Proposed Rule 

(c) Other Carriers. 

(1) Tariff filings in the instances 
specified in (i), (ii) and (iii) below must 
be made on at least 15 days’ notice. 

(i) Tariffs filed in the first instance by 
new Carriers. 

Existing Rule 
$61.60 Tariffs filed in first instance by wire 
Carriers. 

Carriers which have not previously 
established any charges or regulations may 
establish charges and regulations for wire 
service in the first instance upon not less that 
15 days’ notice to the Commission and the 
public. 

Proposed Rule 

(ii) Tariff filings involving new rates 
and regulations not previously filed at. 
from, to or via points on new lines; at, 


from, to or via new radio facilities; or for 
new points of radio communications. 
Existine Rul 

$61.61 Charges and regulations for service 
on new lines. 

Charges and regulations applicable at, 
from. to. or via points on new lines for which 
the Commission has issued a certificate of 
public convenience and necessity may be 
established on not less than 15 day's notice: 
Provided, That no charges or regulations so 
applicable have previously been filed and 
that every schedule containing such charges 
and regulations shall bear a notation showing 
the date and number of the certificate. 

§6162 ‘Charges and regulations for service 
via new radio stations. 

(a) Charges and regulations applicable at. 
from. to, or via new radiotelephone or 


radiotelegraph stations for which the 
Commission has issued a construction permit 
may be established on not less than 15 day's 
notice: Provided, That no charges or 
regulations so applicable have previously 
been filed and that every schedule containing 
such charges and regulations shall bear a 
notation showing the date of the notification 
to the Commission when the public service 
tests will begin. if public service is to be 
rendered prior to issuance of a license, or a 
notation showing the date and number of the 
license, if public service is not to be rendered 
until after issuance of a license. 

(b) Charges and regulations applicable at. 
from. to, or via new radiotelephone or 
radiotelegraph stations for which the 
Commission does not require a construction 
permit but for which the Commission has 
issued a license may be established on not 
less than 15 day's notice: Provided, That no 
charge or regulations so applicable have 
previously been filed and that every schedule 
containing such charges and regulations shall 
bear a notation showing the date and number 
of the license. 


§ 61.63 Charges and regulations for service 
via new points by radio. 

Charges and regulations applicable at, 
from, to, or via new points of communication 
by radiotelephone or radiotelegraph stations. 
for which new points the Commission has 
issued a license or modification of license, 
may be established on not less than 15 day's 
notice: Provided, That no charges of 
regulations so applicable have previously 
been filed and that schedules containing such 
charges and regulations shall bear a notation 
showing the date and number of the license 
or modification of license: And provided 
further, That this section shall not apply to 
new points of communication which are not 
named either generally or specifically in the 
license or modification of license. 


Proposed Rule 


(iii) Tariff filings involving a change in 
the name of a carrier, a change in 
Vertical and Horizontal coordinates (or 
other means used to determine airline 
mileages), a change in the lists of 
mileages, a change in the lists of 
connecting, concurring or other 
participating carriers, text changes, or 
the imposition of termination charges 
calculated from effective tariff 
provisions. The imposition of 
termination charges does not include the 
initial filing of termination liability 
provisions. 

Existing Rule 
§61.21 Categories of tariff filings. 

(a) The term “change in V&H coordinates” 
means a change in the vertical and horizontal 
coordinates or the like used in determining 
airline miles as well as any change in lists of 
mileage calculated therefrom. 

(d} The term “imposition of termination 
charges” means the filing of termination 
charges calculated from previously effective 
tariff provisions. 


$6158 Notice requirements. 

(a) Tariff filings involving a change in the 
name of a carrier, a change in V&H 
coordinates, corrections, a change in the lists 
of connecting, concurring or other 
participating carriers, text changes or the 
imposition of termination charges shall give 
not less than 15 day's notice to the public and 
to the Commission. 


Proposed Rule 


(2) Tariff filing involving a change in 
rate structure, a new service offering, or 
a rate increase must give at least 45 
days’ notice. 

Existing Rule 
§61.58 Notice requirements. ’ 

(b) Tariff filings involving a change in rate 

structure, a new service offering. or a rate 


increase shall give at least 90 day's notice to 
the public and to the Commission. 


Proposed Rule 


(3) All tariff filings not specifically 
assigned a different period of public 
notice in this part must give at least 35 
days's notice. 

Existing Rule 
$61.58 Notice requirements. 

(c) All tariff filings not specifically assigned 

a different period of public notice in this part 


shall give at least 70 day's notice to the 
public and to the Commission. 


§61.59 Effective period required before 
changes. 


Explanation 


States former § 61.59{a) without 
change; adds exception for corrections. 


Proposed Rule 
§ 61.59 Effective period required before 
changes. 


Except as provided in Section 
61.58({a)(3), or except as otherwise 
authorized by the Commission, new 
rates or regulations must be effective for 
at least 30 days before any change may 
be made. 


Existing Rule 


§ 61.59 Tariffs and supplements must 
become effective; exceptions. 


(a) Except as provided in this section, or 
except as otherwise specially authorized by 
the Commission, after notice of a change has 
been published and filed, the new charges or 
regulations must be allowed to become 
effective and remain so for at least 30 days 
from their effective date before any change 
can be made therein. 


§61.60 [Removed] 
Explanation 


Consolidated in proposed § 61.58. 
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$61.61 [Removed] 
Explanation 

Consolidated in proposed § 61.58. 
$61.62 [Removed] 
Explanation 

Consolidated in proposed § 61.58. 
$61.63 [Removed] 
Explanation 

Consolidated in proposed § 61.58. 


§ 61.64 Rates and regulations for ticker 
service. 


Explanation 
No charge. 


Proposed Rule 


§ 61.64 Rates and regulations for ticker 
service. 


Rates and regulations for individual 
installations of market and stock 
quotation and baseball ticker service 
may be established on not less than 15 
days’ notice to the public and to the 
Commission, when there are no rates 
and regulations in effect for such service 
at the points where installations are to 
be made. 


Existing Rule 


§ 61.64 Charges and regulations for ticker 
service. 

Charges and regulations for individual ~ 
installations of market and stock quotation 
and baseball ticker service may be 
established on not less than 15 day's notice to 
the Commission and to the public, when there 
are no charges and regulations in effect for 
such service at the points where installations 
are to be made. 


§ 61.66 Changes in message telegraph 
service point listings where basic 
schedules of rates and regulations are 
already effective. 


Explanation 


No change other than deletion of (c) 
because no longer a tariffed' service. 


Proposed Rule 


§ 61.66 Changes in message telegraph 
service point listings where basic 
schedules of rates and regulations are 
already effective. 


(a) When an effective message 
telegraph service point listing specifies 
by dates (1) that communication service 
is available to or from a service point 
during sporting events, military 
maneuvers, shipping or resort seasons, 
or (2) that an office or agent of a carrier 
is located at such service point for the 
receipt or delivery of communications 
during those specifed periods, changes 
in the dates may be filed on not less 
then 15 days’ notice. 


(b) An effective message telegraph 
service point listing may be changed on 
not less than 15 days’ notice to show (1) 
that a point at which there is neither an 
office nor an agent of a telegraph 
company for the receipt or delivery of 
telegrams has been changed to a point 
at which there is such an office or agent, 
or (2) that a point at which there is an 
agent of a telegraph company to receive 
or deliver messages has been changed to 
a point at which there is a telegraph 
company office. 

Existing Rule 
§61.66 Changes in message telegraph and 
money order service point listings. 

{a) When a message telegraph service point 
or money order service point listing that is 
already on file and in effect specifies by 
dates (1) that communication service is 
available to or from a service point during 
sporting events, military maneuvers, shipping 
or resort seasons, or (2) that an office or 
agent of a carrier is located at such service 
point for the receipt or delivery of 
communications during the aforementioned 
periods, changes in the dates may be 
published and filed on not less then 15 day's 
notice. 

(b) A message telegraph service point 
listing that is already on file and in effect 
may be changed on not less than 15 day's 
notice to show (1) that such point is changed 
from a point at which there is neither an 
office nor an agent of a telegraph company 
for the receipt or delivery of telegrams to a 
point at which there is such an office or 
agent, or (2) that such point is changed from a 
point at which there is an agent of a telegraph 
company to receive or deliver messages to a 
point at which there is a telegraph company 
office: Provided, That the basic schedules of 
charges and regulations applicable to such 
message telegraph service are already on file 
and in effect. 


Proposed Rule 


(c) A message telegraph service point 
listing may be changed on not less than 
15 days’ notice to reflecta | 
discontinuance, reduction or impairment 
of service in accordance with a 
certificate or authorization granted by 
the Commission, if the total charges to 
the customer for service are not 
increased. Every schedule containing 
such changes must bear a notation 
showing the date and number of the 
certificate or authorization. 


Existing Rule 


§ 61.66 Changes in message telegraph and 
money order service point listings. 

(d) A message telegraph service point or 
money order service point listing may be 
changed on not less than 15 day's notice to 
reflect a discontinuance, reduction or 
impairment of service to accordance with a 
certificate or authorization granted by the 
Commission: Provided, That the total charges 
to the customer for service are not increased 


and that every schedule containing such 
changes shall bear a notation showing the 
date and number of the certificate or 
authorization. 


{Old § 61.66(c) deleted because no 
longer a tariffed service] 


§ 61.67 New or discontinued telephone, 
telegraph, teletypewriter service points; 
mileages. 


Explanation 


Adds “teletypewriter” to state rule 
coverage in more general terms and 
deletes “money order” because no 
longer a tariffed service. 


Proposed Rule 


§ 61.67 New or discontinued telephone, 
telegraph, teletypewriter service points; 
mileages. 


Message tol! telephone service points 
and teletypewriter exchange service 
points added or discontinued during a 
calendar month, and message telegraph 
service points added during a calendar 
month, may be filed not later than 20 
days after the end of such month where 
the basic schedules of rates and 
regulations applicable to such message 
toll telephone, teletypewriter exchange, 
and message telegraph are effective and 
the effective date of each addition or 
discontinuance is shown. 

Existing Rule 
§61.67 New or discontinued telephone, 
telegraph, money order and TWX service 

Message toll telephone service points and 
teletypewriter exchange service points added 
or discontinued during a calendar month, and 
message telegraph service points (including 
new message telegraph service points 
published and filed under authority of 
§ 61.59}, money order service points, and 
mileages for private line services added 
during a calendar month, may be filed not 
later than 20 days after the end of such 
month: Provided, That the basic schedules of 
charges and regulations applicable to such 
message toll telephone, teletypewriter 
exchange, message telegraph, money order 
and private line services are already on file 
and in effect: And provided further, That the 
effective date of each addition or 
discontinuance is shown. 


§61.68 Special notation. 
Explanation 


Consolidates scattered references to 
special notation formerly contained in 
portions of §§ 61.54, 61.68, and 61.70. 


Proposed Rule 
§61.68 Special Notation. 


(a) A tariff filing must contain a 
statement of the authority for any matter 
to be filed on less than the notice 





required in Section 61.58. The following 
format must be used: “Issued on not less 
than days’ notice under authority 
of (specific reference to the 
special permission, decision, order or 
section of these rules).” If all the matter 
in a tariff publication is to become 
effective on less than the notice required 
in Section 61.58, specific reference to the 
Commission authority must be shown on 
the title page. If only a part of the tariff 
publication is to become effective on 
less than the notice required in Section 
61.58, reference to the Commission 
authority must appear on the same 
page(s), and be associated with the 
pertinent matter. 

Existing Rule 

$61.54 Title page, contents and 
arrangements. 

(d) Special notations. (1) A notation that 
the tariff or supplement is “Issued pn not less 
than — days’ notice under authority of 
(here give specific reference to special 
permission, decision, order or rule),” 
provided authority to publish all of the 
charges and regulations contained in the 
tariff or supplement on less than 30 days’ 
notice has been granted by the Commission. 

(2) When a entire tariff or supplement is 
issued in compliance with a decision or 
order, and regardless of whether it is made 
effective on statutory notice or on less than 
statutory notice under special authority 
granted in the decision or order, such tariff or 
supplement shall bear on its title page the 


ko (Whenever 
possible, the volume and page number of the 
report of the Federal Communications 
Commission should be cited).” 


$6168 Authority for less than statutory 
notice to be shown. 

A tariff or supplement shall indicate the 
authority for any matter therein which is to 
be established on less than statutory notice 
by a notation in the following form: “Issued 
on not less than ——— days’ notice under 
authority of ——— (here give specific 
reference to the special permission, decision, 
order or section).” If all the matter in a tariff 
or supplement is to become effective on less 
than statutory notice, the regulation, special 
permission, or order of the Commission 
authorizing less than statutory notice shall be 
shown on the title page. If only a part of the 
tariff of supplement is to become effective on 
less than statutory notice, reference to the 
regulation, special permission or order of the 
Commission authorizing less than statutory 
notice shall be shown on the same page and 
directly in connection with the matter so 
published. 


Proposed Rule 

(b) When a portion of any tariff 
publication is issued in order to comply 
with a Commission order, the following 
notation must be associated with that 
portion of the tariff publication: “In 


compliance with the order of the Federal 
Communications Commission in 

(a specific citation to the applicable 
order should be made).” 

Existing Rule 

$61.70 Special notations. 

When a portion of a tariff or supplement is 
issued in compliance with a decision or 
order, and regardless of whether it is made 
effective on statutory notice or on less than 
statutory notice under special authority 
granted in the decision or order, the following 
notation shall be shown in connection with 
such portion of such tariff or supplement: “In 
compliance with decision (or order) of 
Federal Communications Commission in 
Docket No. ——. (Whenever possible, the 
volume and page number of the report of the 
Federal Communications Commission should 
be cited.)” 


$61.69 Rejection. 
Explanation 


Consolidates provisions concerning 
rejection formerly found in §§ 61.69(a) 
and 61.117. Former § 61.69(b) has been 
deleted as duplicative of former 
§ 61.69(c), which is now found in 
proposed § 61.1(b). 


Proposed Rule 
$61.69 K-jection. 


When a tariff publication is rejected 
by the Commission, its number may not 
be used again. The rejected tariff 
publication may not be referred to as 
canceled or revised. The publication 
that is subsequently issued in lieu of the 
rejected tariff publication must bear the 
notation “In lieu of . rejected by 
the Federal Communications 
Commission.” 

Existing Rule 
$61.69 Rejections. 

(a) When a tariff or supplement is rejected 
by the Commission, the nubmer which it 
bears shall not be again used. Such tariff or 
supplement shall not thereafter be referred to 
as cancelled, amended, or otherwise, but the 
publication that is issued in lieu of such 
rejected tariff or supplement shall bear 
notation “In lieu of . rejected by 
Commission.” 


§61.117 Rejected pages. 

When a page of a tariff is rejected by the 
Commission, the number which it bears shall 
not be again used. Such page shall not 
thereafter be referred to as cancelled, 
amended, or otherwise, but the revised page 
that is issued in lieu of such rejected page 
shall bear the notation “In lieu of 
(number of page), rejected by the 
Commission.” 


$61.70 [Removed] 
Explanation 
Consolidated into proposed § 61.68. 
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$61.71 Reissued matter. 
Explanation 


No change. 


Proposed Rule 
$61.71 Reissued matter. 


Matter in effect for less than 30 days 
and brought forward without change 
from another tariff publication must 
bear the appropriate symbol provided in 
Section 61.54{i){1) for reissued matter; 
and in connection with such reissued 
matter the number and original effective 
date of the tariff publication in which 
the matter was originally published 
must be associated with the reissued 
matter. 


Existing Rule 
$61.71 Reissued matter. 


Matter which has not been in effect for 30 
days and is brought forward without change 
from another tariff, also matter brought 
forward without change from one supplement 
to another, shall bear the appropriate symbol 
provided in § 61.55(e) for reissued matter the 
number and original effective date of the 
tariff or supplement in which the matter was 
originally published shall be shown, unless 
such matter was originally made effective on 
a date other than the general effective date 
shown on the title page of the tariff or 
supplement in which it was originally 
published in which event the original 
effective date of such matter shall be shown. 


§ 61.72 Posting. 
Explanation 


Incorporates the definition of posting 
formerly found in § 61.17 within new 
§ 61.72(a), and alters present § 61.72 
only by adding provisions which reflect 
the different time periods governing non 
dominant carriers. Posting is also now 
explicitly required in territories as well 
as states. 


Proposed Rule 
§ 61.72 Posting. 


(a) Offering carriers must post (i.e., 
keep accessible to the public) during the 
carrier's regular business hours, a 
schedule of rates and regulations. This 
schedule must include all effective and 
proposed rates and regulations 
pertaining to the services offered to and 
from the community or communities 
served, and must be the same as that on 
file with the Commission. This posting 
requirement may be satisfied by either 
of the following methods: 

(1) First Method. Where the filing 
carrier has an office or offices open to 
the public in communities or territories 
of the United States, the carrier must 
post the schedule of rates and 
regulations in the main office. 
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(2) Second Method. The schedule of 
rates and regulations must be posted in 
each state or territory of the United 
States in which the carrier operates, as 
follows: 

(i) in the main office of the filing 
carrier open to the public in every city 
with a population of 100,000 or more in 
that state or territory (or in the largest 
community served if none has a 
population of 100,000); and 

(ii) in the main office of the carrier in 
the state or territorial capital. 

If a carrier chooses this method, it 
must post notice in each business office 
of the carrier open to the public in that 
state or territory, stating the street 
address of the nearest location in which 
the schedule of rates and regulations 
can be found. 

(b) The posting of rates and 
regulations shall be considered timely if 
they are available for public inspection 
at the posting locations within 15 days 
of their filing with the Commission. 


Existing Rule 
§ 61.17 Posted. 


The term “posted,” whenever used in this 
part, means kept in a convenient place 
accessible to the public for public inspection. 


§ 61.72 Posting. 


Filing carriers are required to post a 
schedule of rates and regulations to be 
available for public inspection during regular 
business hours. This schedule shall include 
all effective and proposed rates and 
regulations pertaining to the services offered 
to and from the community or communities 
served and shall be the same as that on file 
with the Commission. This posting 
requirement may be satisfied by either of the 
following methods: 

(a) First Method. The schedule of rates and 
regulations shall be posted in every 
community within the United States in which 
the filing carrier has an office open to the 
public in such office {in the main office in the 
case of a filing carrier with more than one 
office in a single community). 

(b) Second Method. The schedule of rates 
and regulations shall be posted in each state 
in which the carrier operates as follows: 

(1) In the main office of the filing carrier 
open to the public in every city with a 
population of 100,000 or more in that state (or 
in the largest community served if none has a 
population of 100,000); and 

(2} In the main office of the carrier in the 
state capital. 

If a carrier cheoses the second method, a 
notice must be posted in each and every 
business office of the carrier open to the 
public in that state indicating the street 
address of the nearest location in which the 
schedule of rates and regulations can be 
found. 

The posting of rates and regulations shall 
be deemed timely if the rates or regulations 
are available for public inspection at the 
posting locations within 15 days of their filing 
with the Commission. The carrier shall 


clearly indicate which rates and regulations 
are currently effective and which are 
proposed to be put into effect in the future. 


§ 61.73 Duplication of rates or 
regulations. 
Explanation 

No change. 


Proposed Rule 


§ 61.73 Duplication of rates or 
regulations. 


A carrier concurring in schedules of 
another carrier must not publish 
conflicting or duplicative rates or 
regulations. 

Existing Rule 
$61.73 Duplication of charges or 
regulations. 

A carrier that has filed a concurrence in 
schedules of another carrier shall not in its 
own issues publish charges or regulations 


which duplicate or conflict with those which 
are published by such other carrier. 


§ 61.74 References to other 
instruments. 


Explanation 
No change. 
Proposed Rule 


§ 61.74 References to other instruments. 


(a) Except as otherwise provided in 
this and other sections of this part, no 
tariff publication filed with the 
Commissicn may make reference to any 
other tariff publication or to any other 
document or instrument. 

(b) Tariffs for end-to-end through 
services may reference the tariffs of 
other carriers participating in the 
offering. 

(c) Tariffs may reference concurrences 
for the purpose of stating where rates or 
regulations applicable to a service not 
governed by the tariff may be found. 


Existing Rule 
§ 61.74 References to other instruments. 


(a) Except as otherwise provided in this 
and other sections of this part, no tariff 
publication filed with the Commission may 
make reference to any other tariff publication 
or to any other document or instrument. 

(b) A tariff containing certain matter 
applicable to a particular service may refer to 
another tariff for other matter applicable to 
such service if the reference is made in behalf 
of a carrier which is a party to each tariff: 
Provided, however, That such reference does 
not result in undue complication. 

(c) This section shall not prohibit a 
reference to a concurrence solely for the 
purpose of indicating where charges or 
regulations applicable to a service not 
governed by the tariff may be found. (48 Stat. 
1068) 


§61.91 [Removed] 
Explanation 
Consolidated into proposed § 61.1(b). 
§61.92 [Removed] 
Explanation - 
Consolidated into proposed § 61.52({b). 
§61.93 [Removed] 
Explanation 
Archaic. 
§61.94 [Removed] 
Explanation 


Consolidated into proposed 
§ 61.54(i)(2). 


§61.95 [Removed] 
Explanation 
Archaic. 
§61.96 {Removed] 
Explanation 
Archaic. 
§ 61.111 [Removed] 
Explanation 
Consolidated into proposed § 61.1(b). 
§61.112 [Removed] 
Explanation 
Consolidated into proposed § 61.52(b). 
§ 61.113 [Removed] 
Explanation 
Consolidated into proposed § 61.54{c). 
§ 61.114 [Removed] 
Explanation 
Consolidated into proposed § 61.54{c). 
§ 61.115 [Removed] 
Explanation 
Consolidated into proposed § 61.54(c). 
§ 61.116 [Removed] 
Explanation 
Consolidated into proposed § 61.56. 
§61.117 [Removed] 
Explanation 
Consolidated into proposed § 61.69. 
§ 61.118 [Removed] 
Explanation 
Consolidated into proposed § 61.54{i). 
§ 61.119 [Removed] 
Explanation 
Consolidated into proposed § 61.54(b). 
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Concurrences 


§ 61.131 Scope. 
Explanation 


This sub-part has been entirely 
restructured. This section describes its 
general scope and delineates the two 
broad categories of concurrence. 
Proposed Rule 
§ 61.131 Scope. 

Sections 61.131 through 61.137 apply 
to a carrier which must file 
concurrences reflecting rates and 
regulations for through service provided 
in conjunction with other carriers and to 
a carrier which has chosen, as an 
alternative to publishing its own tariff. 
to arrange concurrence in an effective 
tariff of another carrier. Limited or 
partial concurrences will not be 
permitted. 

(No existing rule.) 


§ 61.132 Method of filing concurrences. 
Explanation 


Consolidates present §§ 61.133, 61.135, 
and 61.137. 


Proposed Rule 
§ 61.132 Method of filing concurrences. 


A carrier proposing to concur in 
another carrier's effective tariff must 
deliver two copies of the concurrence to 
the issuing carrier in whose favor the 
concurrence is issued. The concurrence 
must be signed by an officer or agent of 
the carrier executing the concurrence, 
and must be numbered consecutively in 
a separate series from its FCC tariff 
numbers. At the same time the issuing 
carrier revises its tariff to reflect such a 
concurrence, it must submit both copies 
of the concurrence to the Commission. 
The concurrence must bear the same 
effective date as the date of the tariff 


filing reflecting the concurrence. 
Existing Rule 

§ 61.133 Tariffs and concurrences must be 
filed before service may be rendered. 


No carrier whatsoever may engage or 
participate in any interstate or foreign 
communication service between any points 
unless and until every tariff publication of 
every carrier containing all charges and 
regulations for itself and its connecting 
carriers, and the concurrence of every 

ing carrier, for such communication 
service is on file with the Commission and in 
effect except as provided in § 61.138. 


$ 61.135 Concurrences in new or revised 
tariff publications. 

Whenever an issuing carrier publishes and 
files a new or revised tariff. supplement or 
looseleaf page purporting to establish charges 
or regulations applicable to service for which 
any concurrence is required under the 


provisions of § 61.131 or § 61.132, and for 
which no such concurrence has already been 
properly filed with the Commission. every 
such issuing carrier shall obtain from every 
concurring carrier all required concurrences 
and shall submit two copies of every such 
concurrence to the Commission at the same 
time the new or revised tariff. supplement or 
loose-leaf page is filed. Every such 
concurrence shall bear an effective date 
which shall be the same as the effective date 
of the charges or regulations in which the 
concurrence is made. 


§ 61.137 Construction, filing. 

Every instrument of concurrence and notice 
of revocation thereof shall be prepared and 
plainly printed on hard-calendered No. 1 
machine-finished book or 20-pound bond 
paper of durable quality and of size 8% by 11 
inches. Stereotype. planograph, mimeograph 
or other process equally durable may be 
used, provided that all copies are clear and 
legible in all respects. Reproductions by 
hectograph, typewriter or similar process 
shall not be used. Copies shall be delivered 
to the issuing carrier in whose favor such 
concurrence or notice is issued and two 
copies shall be filed with the Commission as 
provided in § 61.135. Every copy filed with 
the Commission shall be signed by the 
person, persons, or officer executing the 
concurrence or notice. Every carrier shall 
number its concurrences consecutively from 
No. 1, keeping such numbers in a series 
separate and distinct from FCC numbers of 
tariffs. Except as otherwise provided in 
§§ 61.134 and 61.135, a concurrence shall bear 
no effective date but shall be effective on and 
from the date it is filed with the Commission. 


$ 61.133 Format of concurrence. 
Explanation 
Formerly found at § 61.136. 


Proposed Rule 


§ 61.133 Format of concurrence. 


(a) Concurrences must be issued in 
the following format: 


Concurrence 


F.C.C. Concurrence No. 

(Cancels F.C.C. Concurrence No. 
(Name of Carrier ) 

(Post Office Address ) 

(Date) . 19— 

Secretary. 

Federal Communications Commission, 
Washington D.C. 20554. ! 


This is to report that (name of 


concurring carrier) assets to and concurs _ 


in the tariffs described below. 
thus makes itself a (name of 

concurring carrier) party to these tariffs 
and obligates itself (and its connecting 
carriers) to observe every provision in 
them, until a notice of revocation is filed 
with the Commission and delivered to 
the issuing carrier. 

This concurrence applies to interstate 
(and foreign) communication: 


1. Between the different points on the 
concurring carrier's own system; 

2. Between all points on the 
concurring carrier's system and the 
systems of its connecting carriers; and 

3. Between all points on the system of 
the concurring carrier and the systems 
of its connecting carriers on the one 
hand, and, on the other hand, all points 
on the system of the carrier issuing the 
tariff or tariffs listed below and the 
systems of its connecting carriers and 
other carriers with which through routes 
have been established. 


Note.—Any of the above numbered 
paragraphs may be omitted or the wording 
modified to state the points to which the 
concurrence applies. 


Tariff 


(Here describe the tariff or tariffs 
concurred in by the carrier, specifying 
FCC number, title, date of issuance, and 
date effective. Example: A.B.C. 
Communications Company, Tariff FCC 
No. 1, Interstate Telegraph Message 
Service, Issued January 1, 1983, Effective 
April 1, 1983). 

Cancels FCC Concurrence No. 
effective . 19—. 

(Name of concurring carrier) 
ipsam Y ibe. 


Existing Rule 
§ 61.136 Form of concurrence. 


(a) Whenever a carrier desires to concur in 
a tariff or tariffs issued and filed by another 
carrier, a concurrence, in the following form, 
shall be issued in favor of such other carrier: 


Concurrence 


F.C.C. Concurrence No. 
(Cancels F.C.C. Concurrence No. 
(Name of Carrier ) 
(Post Office Address ) 
(Date) 19— 
To the Federal Communications Commission. 
Washington. D.C. 

This is to report that the (name of 
carrier) hereinafter called the concurring 
carrier, assents to, adopts, and concurs in the 
tariffs described below, and hereby makes 
itself a party thereto and hereby obligates 
itself (and its connecting carriers) to observe 
each and every provision therein until this 
authority is revoked by formal and official 
notice of revocation filed with the Federal 
Communications Commission and delivered 
to the issuing carrier. 

This Concurrence applies to interstate (and 
foreign) wire (and radio) communication: 

1. Between the different points on the 
concurring carrier's own system; 

2. Between all points on the concurring 
carrier's own system and the systems of its 
connecting carriers, as defined in Section 3(u) 
of the Communications Act of 1934; and 

3. Between all points on the system of the 


' concurring carrier and the systems of its 


connecting carriers on the one hand, and all 
points on the system of the carrier issuing the 
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tariff or tariffs listed below and the systems 
of its connecting carriers and other carriers 
with which through routes have been 
established on the other hand. 

NOTE.—Any of the above numbered 
paragraphs may be omitted or the wording 
thereof may be modified to indicate definitely 
the points to or from which the concurrence 
applies.) 

Tariff. 

(Here give the exact description of tariff or 
tariffs concurred in by carrier, F.C.C. number, 
title, date of issue, and date effective. 
Example; A.B.C. Communications Company, 
F.C.C. No. 1, Interstate Telegraph Message 
Service, Issued January 1, 1939, Effective 
January 31, 1939.) 

Cancels F.C.C. Concurrence No. ’ 
effective . 19— 

(Name of Concurring Carrier) 
By 
(Title) 


Proposed Rule 


(b) No material is to be included in a 
concurrence other than that indicated in 
the above-prescribed form, unless 
specially authorized by the Commission. 
A concurrence in any tariff so described 
will be deemed to include all 
amendments and successive issues 
which the issuing carrier may make and 
file. All such amendments and 
successive issues will be binding 
between customers and carriers. 
Between carriers themselves, however, 
the filing by the issuing carrier of an 
amendment or successive issue with the 
Commission must not imply or be 
construed to imply an agreement to the 
filing by concurring carriers. Such filings 
do not affect the contractual rights or 
remedies of any concurring carrier(s) 
which have not, by contract or other- 
wise, specifially consented in advance 
to such amendment or successive issue. 


Existing Rule 
§ 61.136 Form of concurrence. 


(b) No material is shall included in a 
concurrence other than that indicated in the 
above-prescribed form, unless specially 
authorized by the Commission. A 
concurrence in any tariff described therein 
shall be deemed to include all amendments 
and ‘successive issues thereof which the 
issuing carrier named therein may make and 
file, and all such amendments and successive 
issues so filed shall be binding between the 
public and the carriers; but as between the 
carriers themselves, the filing by the issuing 
carrier of any such amendment or successive 
issue with the Federal Communications 
Commission shall not imply or be construed 
to imply an agreement thereto by, nor shall 
such filing affect the contractual rights or 
remedies of, any concurring carrier which has 
not by contract or otherwise specifically 
consented in advance to such amendment or 
successive issue. 


§ 61.134 Concurrences for.through 
services. 


Explanation 


Consolidates present §§ 61.131, 61.132. 
The approach of the existing Sections, 
which separately specify requirements 
for concurrences which contain all 
schedules and those which contain a 
portion of some schedules, was 
considered unnecessarily confusing. 


Proposed Rule 
$ 61.134 Concurrences for through 
services. 


A carrier filing rates or regulations for 
through services between points on its 
own system and points on another 
carrier’s system (or systems), or 
between points on another carrier's 
system (or systems), must list all 
concurring, connecting, or other 
participating carriers as provided in 
Sections 61.54 (f), (g) and (h). Except as 
provided in Section 61.137, a concurring 
carrier must tender a properly executed 
instrument of concurrence to the issuing 
carrier. If rates and regulations of the 
other carriers engaging in the through 
service(s) are not specified in the issuing 
carrier's tariff, that tariff must state 
where the other carrier's rates and 
regulations can be found. Such 
reference(s) must contain the FCC 
number(s) of the referenced tariff 
publication(s), the exact name(s) of the 
carrier(s) issuing such tariff 
publication(s), and must clearly state 
how the rates arid regulations in the 
separate publications apply. 


Existing Rule 
Special Rules Applicable to Through Service 


§$ 61.131 Schedules containing all charges or 
regulations. 

Every issuing carrier publishing charges or 
regulations for all carriers applicable to 
communication service between points on its 
own system and points on the system of any 
other carrier or carriers, or between points on 
the system of any other carrier or carriers, 
shall show, as provided in § 61.55 (b) and (c), 
either as a concurring or as a connecting 
carrier, as the case may be, every carrier 
which is subject to any provisions of the act 
and which participates or engages in such 
communication service, irrespective of 
whether it be a terminal or intermediate 
carrier; and except as provided in § 61.138, 
authority by means of a properly executed 
instrument of concurrence shall be given to 
the issuing carrier by every concurring 
carrier. 


§ 61.132 Schedules containing a portion of 
through charges or regulations. 

Every issuing carrier publishing charges or 
regulations for one or more but not for all 
carriers applicable to communication service 
between points on its own system and points 
on the system of any other carrier or carriers, 


or between points on the system of any other 
carrier or carriers, shall show, as provided in 
§ 61.55 (b). (c) and (d). respectively, every 
concurring carrier, every connecting carrier 
and every other carrier, subject to the act. 
engaging or participating in such 
communication service, irrespective of 
whether such carrier be a terminal or 
intermediate carrier; and except as provided 
in § 61.138, authority by means of a properly 
executed instrument of concurrence shall be 
given to the issuing carrier by every 
concurring carrier for which charges or 
regulations are published. Such issuing 
carrier shall specifically show by appropriate 
reference in the tariff published by it where 
the charges and regulations of every carrier. 
subject to the act, for which charges and 
regulations are not published by the issuing 
carrier will be found. Such reference shall 
contain the FCC number or numbers of the 
tariff publication or publications, where the 
charges and regulations will be found and the 
exact name or names of the carrier or carriers 
issuing such tariff publication or publications, 
and such other information shall be published 
in connection with such reference as may be 
necessary to show accurately and definitely 
how the charges and regulations in the 
separate publications are to be applied. 


§ 61.135 Concurrences for other 
purposes. 
Explanation 


This new section requires that 
concurrences not involving through 
services be set out in the issuing 
carrier's tariff. 

Proposed Rule 
§ 61.135 Concurrences for other 
purposes. 

When an issuing carrier permits 
another carrier to concur in its tariff, the 
issuing carrier's tariff must state the 
concurring carrier's rates and points of 
service. 

(No existing rule.) 

§ 61.136 Revocation of concurrences. 
Explanation 


Formerly found at § 61.134. The 
effective date requirement has been 
extended to 90 days to conform to the 
statutory amendment enacted since the 
last revision of § 61.136. 


Proposed Rule 
§ 61.136 Revocation of concurrences. 


A concurrence may be revoked by a 
revocation notice or cancelled by a new 
concurrence. A revocation notice or a 
new concurrence, if less broad in scope 
than the concurrence it cancels, must 
bear an effective date not less than 90 
days after its receipt by the 
Commission. A revocation notice is not 
given a serial number, but must specify 
the number of the concurrence to be 
revoked and the name of the carrier in 
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whose favor the concurrence was 
issued. It must be in the following 
format: 


Revocation Notice 
(Name of carrier) 

(Post office address) 
(Date) . 19— 
Secretary, | 


Federal Communications Commission. 
Washington, D.C. 20554. 


Effective . 19—, FCC 
Concurrence No. . Issued by 
——————_ (Name of concurring 
carrier) in favor of —-——————- (Name 
of issuing carrier) is hereby cancelled 
and revoked. Rates and regulations of 

(Name of concurring 
carrier} and its connecting carriers will 
thereafter be found in Tariff FCC No. 

issued by (If the 
concurring carrier has ceased 
operations, the revocation notice must 
so indicate.} 
(name of carrier) 
By 
(Title) 


Existing Rule§ 61.134 Revocation of 
concurrences. 


A concurrence may be revoked by 
revocation notice or cancelled by a new 
concurrence. A revocation notice, or a new 
concurrence if less broad in scope than the 
concurrence it cancels, must bear an effective 
date, which must be not less than 60 days 
- after its receipt by the Commission for filing. 

A revocation notice shall not be given a 
serial number, but shall specify the number of 
the concurrence to be revoked and the name 
of the carrier in whose favor the concurrence 
was issued. It shall be in the following form. 
” Revocation Notice 
(Name of carrier) 
(Post-office address) 
(Date) 19—. 
To the FEDERAL COMMUNICATIONS 
commission, Washington. D.C. 
Effective-———___, 19. F.CC.. 

Concurrence No. . issued by 

(Name of concurring carrier} in» 
favor of —_—_——_—_ (Name of issuing 
carrier) is hereby cancelled and revoked. 
Charges and regulations of 
{Name of concurring carrier) and its 
connecting carriers will thereafter be found in 
Tariff F.C.C. No. issued by 

. (If the concurring carrier has 
ceased operations the revocation notice shall 
so indicate). 
(Name of carrier) 
Me 
(Title) 


§ 61.137 Alaskan carriers and 
licensees of mobile radio stations. 


Explanation 
Formerly found in § 61.138. 


Proposed Rule 
§ 61.137 Alaskan carriers and licensees 
of mobile radio stations. 

Any carrier operating by wire or radio 
in Alaska, and any Commission licensee 
of a mobile radio station operating as a 
common carrier which participates in 
service with a carrier that has on file 
with the Commission a tariff containing 
the rates and regulations of the Alaskan 
carrier, or of the mobile radio licensee, 
need not file a written concurrence. 
However, any such Alaskan wire or 
radio carrier, or mobile radio station 
licensee, which has not filed either a 
written concurrence or an effective tariff 
in its own name, will be considered to 
have assented to, adopted and 
concurred in the tariff applicable to the 
service on file with the Commission. 
Existing Rule 
§ 61.138 Alaskan carriers and licensees of 

Any carrier operating by wire or radio in 
Alaska and any licensee of a mobile radio 
station operating as a common carrier for 
hire, participating in service with a carrier 
that has published and filed with the 
Commission a tariff or tariffs containing the 
charges and regulatjons of such carrier 
operating in Alaska or of such licensee 
applicable to such service, will not be 
required to file in written concurrence in such 
tariff or tariffs; but any such carrier operating 
in Alaska or any such licensee so 
participating in service for which it has not 
filed a written concurrence or for which it 
does not have on file with the Commission an 
effective tariff issued by it and in its own 
name, shall be deemed, to all intents and 
purposes, to have assented to, adopted and 
concurred in the tariff or tariffs applicable to 
the service filed by the other carrier the same 
as if it had filed a written concurrence in the 
manner and form provided in these rules. 


Applications for Special Permission 
§ 61.151 Scope. 
Explanation 

This sub-part has been entirely 
restructured. This section describes its 
general scope. 

Proposed Rule 
§ 61.151 Scope. 

Sections 61.152 and 61.153 set forth 
the procedures to be followed by a 
carrier applying for a waiver of any of 
the rules in this part. 

(No existing rule.) 
$ 61.152 Terms of applications and 
grants. 

Explanation 

Proposed § 61.152 consolidates 

substantive requirements for special 


permission applications now set out in 
§§ 61.152 and 61.153. 


Proposed Rule 
§61.152 Terms of applications and 
grants. 


Applications for special permission 
must contain (1) a detailed description 
of the tariff publication proposed to be 
put into effect; (2) a statement citing the 
specific rules and the grounds on which 
waiver is sought; and (3) a showing of 
good cause. If approved, the carrier must 
comply with all terms and use all 
authority specified in the grant. If a 
carrier elects not to to use or use less 
than the authority granted, it must apply 
to the Commission for cancellation or 
mofification of the original grant. 


Existing Rule 


§61.152 Factors considered; terms of 
permission. 

When passing upon applications, the 
Commission gives consideration to all the 
facts and circumstances set forth in the 
application, including a showing of goed 
cause why the tariff filing should be made on 
the shorter period of public notice proposed 
by the carrier rather than on the full period of 
public notice. If approved, the special 
permission is issued with the understanding 
that all its terms are to be complied with and 
that all the authority dealing with the same 
subject matter will be used. Therefore, if all 
related matter authorized by special 
permission will not be established, and more 
limited authority is desired, a new 
application complying with the provisions of 
this section in all respect and making 
reference to the previous authority shall be 
filed. 


§61.153 Form and contents of application 
and fee required. 

Applications (including amendmens thereto 
and exhibits made a part thereof) for 
permission to change charges or regulations, 
on less than statutory notice (for prescribed 
fee, see Subpart C of Part 1 of this chapter), 
or for waiver of any of the provisions of the 
rules in this part, shall be made and filed in 
duplicate, and addressed to the Federal 
Communications Commission, Washington. 
D.C., 20554. Such applications shall be made 
on paper of size 8% by 11 inches, shall be 
numbered consecutively, anc shull bear the 
signature of the proper office: of the carrier 
or a duly authorized attorney or ageat. the 
title of whom shall be specified. Such 
applications shall give the information 
required in the following form: 

Application No 

(Type of service) 

(Place where rendered) 

(Name of carrier) 

(Place and date) 

Federal Communications Commission, 
Washington, D.C. 20554. 

Attention: Common Carrier Bureau. 

Gentlemen: Application is hereby made tor 
permission put in force the following charges 
or regulations to become effective —— days 
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after they are filed with the Federal 
Communications Commission: 

(Here give a full description of the charges 
or regulations which it is desired to put into 
effect and statement of points of orgin and 
destination. If permission is sought to 
establish a rule or regulation, the exact 
working of the proposed rule or regulation 
shall be shown.) 

(Here follow with a statement showing 
good cause why the tariff filing should be 
made on the shorter period of public notice 
proposed by the carrier rather than on the full 
period of public notice.) 

(If the application requests waiver of rules, 
other than those relating to notice, it shall 
specify by section number the rule to be 
waived and the reasons therefor.) 

(Exact name of carrier) 
(Name of officer) 
(Title of officer) 


§ 61.153 Method of filing applications. 
Explanation 


Proposed § 61.153 consolidates format 
requirements and filing procedures now 
found in §§ 61.151 and 61.153. It also 
formalizes existing informal practice 
requiring that an additional copy be 
filed with the Chief, Tariff Review 
Branch, and that illustrative tariff pages 
accompany the application. 


Proposed Rule 
§ 61.153 Method of filing applications. 


A carrier applying for special 
permission must submit two-copies of 
the application (including illustrative 
tariff pages, associated amendments 
and exhibits) to the Secretary, Federal 
Communication Commission, 
Washington, D.C. 20554. Simultaneously, 
and by the same means, a carrier must 
furnish a separate copy with all 
attachments to the Chief, Tariff Review 
Branch. If a carrier applies for special 
. permission to revise joint tariffs, the 
application must state that it is filed on 
behalf of all carriers participating in the 
affected service. Applications must be 
numbered consecutively in a series 
separate from the FCC tariff numbers, 
bear the signature of the officer or agent 
of the carrier, and be in the following 
format: 


Application No. 

(Date) 

Secretary, 

‘Federal Communications Commission; 
Washington, D.C. 20554. 

Attention: Common Carrier Bureau. 


(Here provide the statements required 
by Section 61.152). 


z- 


(Exact name of carrier} 
(Name of officer or agent}-——————_ 
(Title of officer or agenth——————_ 


Existing Rule 


§ 61.151 Application for permission; who 
may make. 

Applications for permission to establish 
charges or regulations on less than statutory 
notice, or for waiver of any of the provisions 
of the rules in this part, shall be made by the 
carrier that has authority to file the proposed 
change. If a request is made in an application 
for permission to make changes in joint 
tariffs, the application must contain the 
statement that the application is filed for and 
on behalf of all carriers parties to the 
proposed changes. 


§ 61.153 Form and contents of application 
and fee required. 

Applications (including amendments 
thereto and exhibits made a part thereof) for 
permission to change charges or regulations, 
on less than statutory notice (for prescribed 
fee, see Subpart G of Part 1 of this chapter), 
or for waiver of any of the provisions of the 
rules in this part, shall be made and filed in 
duplicate, and addressed to the Federal 
Communications Commission, Washington, 
D.C., 20554. Such applications shall be made 
on paper of size 82 by 11 inches, shall be 
numbered consecutively, and shall bear the 
signature of the proper officer of the carrier, 
or a duly authorized attorney or agent, the 
title of whom shall be specified. Such 
applications shall give the information 
required in the following form: 


Application NN————_——, 

(Type of service) 
(Place where rendered) —————. 
(Name of carrier}, 
(Place and date} 


Federal Communications Commission, 
Washington, D.C. 20554. 
Attention: Common Carrier Bureau. 

Gentlemen: Application is hereby made for 
permission to put in force the following 
charges or regulations to become 
effective——days after they are filed with the 
Federal Communications Commission: 

(Here give a full description of the charges 
or regulations which it is desired to put into 
effect and statement of points of origin and 
destination. If permission is sought to 
establish a rule or regulation, the exact 
wording of the proposed rule or regulation 
shall be shown.) 

(Here follow with a statement showing 
good cause why the tariff filing should be 
made on the shorter period of public notice 
proposed by the carrier rather than on the full 
period of public notice.) 

(If the application requests waiver of rules, 
other than those relating to notice, it shall 
specify by section number the rule to be 
waived and the reasons therefer.)} 


(Exact name of carrier} 
(Name of officer} ——————_ 
(Title of officer} 


Adoption of Tariffs and Other 
Documents of Predecessor Carriers 


$61.171 -Adoption notice. 
Explanation 


Deletes requirement of former 
§§ 61.172-61.173 that an adoption 
supplement be filed, which was 
duplicative of the adoption notice 
requirement. More importantly, 
proposed § 61,171 substantially alters 
the procedure for adoption of tariffs by 
successor carriers. Former practice 
allowed existing tariff pages to be 
maintained, creating customer confusion 
when the offering carrier's name had 
changed, and similar administrative 
difficulty for staff: Proposed § 61.171 
requires reissuance of the tariff in the 
name of the adopting carrier, but 
provides two alternative methods for 
adoption to suit the convenience of the 
adopting carrier. 


Proposed Rule 
§61.171 Adoption notice. 


When a carrier's name is changed, or 
its operating control transferred from 
one carrier to another in whole or in 
part, the successor carrier must file tariff 
revisions to reflect the name change. 
The successor carrier may either 
immediately reissue the entire tariff in 
its own name, or immediately file an 
adoption notice. Within 15 days of filing 
an adoption notice, the successor must 
reissue the entire tariff in its own name. 
The reissued tariff must be numbered in 
the series of the successor carrier, and 
must contain all original pages without 
changes in regulations or rates. The 
transmittal letter must state the tariff is 
being filed to show a change in the 
carrier's name pursuant to Section 
61.171 of the Commission’s Rules. The 
adoption notice, if used, must read as 
follows: 

The here (exact name of 
successor Carrier or receiver) adopts, 
ratifies and makes its own in every 
respect, all applicable tariffs and 
amendments filed with the Federal 
Communications Commission by 

(predecessor) prior to 
(date). 


Existing Rule 


§61.171 Adoption notice. 

When the name of a carrier is changed, its 
operating control transferred from one carrier 
to another in whole or in part, or a receiver 
appointed for the carrier, the receiver or 
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carrier which will thereafter operate the 
properties shall immediately file and post an 
adoption notice, notice, numbered in the FCC series 


$61.172 Changes to be incorporated in 
tariffs of successor carrier. 


Explanation 
Formerly found at § 61.174. 
Proposed Rule 


$61.172 Changes to be incorporated in 
tariffs of successor carrier. 


When only a portion of properties is 
transferred to a successor carrier, that 
carrier must incorporate in its tariff the 


the rates that will thereafter apply. 
[Old §61.172 deleted as archaic.] 


Existing Rule 
§61.174 Sage ap amaacmunr aia 


$61.173 [Removed] 
Explanation 

Archaic. _ 
$61.174 [Removed] 
Explanation 

Relocated to § 61.172. 
Suspensions 
$61.191 Carrier to file supplement 
when notified of suspension. 
Explanation 

No change. 


Proposed Rule 
§61.191 Carrier to file supplement 
when notified of suspension. 

If a carrier is notified by the 
Commission that its tariff filing has been 
suspended, the carrier must file 


“immediately a consecutively numbered 
supplement without an effective date, 
which specifies the schedules which 
have been suspended. 

Existing Rule 
§61.191 Carrier to file supplement when 
notified of suspension. 

Whenever an order of suspension is 
received by a carrier against whose 
schedules the order of suspension is directed, 
it shall be the duty of such carrier to file 
immediately a consecutively numbered 
supplement which shall bear no effective 
date, and which shall announce the 
suspension of the schedules named in the 
order. 


§ 61.192 Contents of supplement 
announcing suspension. 
Explanation 

No change. 

p 1 Rule’ 
§ 61.192 : Contents of supplement 
announcing suspension. 

(a) A supplement announcing a 
suspension by the Commission must 
specify by the term of suspension 
imposed by the Commission. 

(b) A supplement announcing a 
suspension of either an entire tariff or a 
part of a tariff publication, must specify 
the applicable tariff publication effective 
during the period of suspension. 


Existing Rule 
§ 61.1982. Contents of supplement 
announcing suspension. 


(a) A supplement, announcing suspension 
of schedules by the Commission, shall state 
that such schedules are suspended until the 
date stated in the order of suspension, or 
until further ordered by the Commission. 

(b) When the order of the Commission 
directs suspension of an entire tariff or 
supplement, the supplement announcing such 
suspension shall contain a reference to the 
tariff or supplement where schedules 
remaining in effect will be found during the 
period of suspension or until further ordered 
by the Commission. 

(c) When the order of the Commission 
directs the suspension of a part of a tariff or 
supplement which, except au to such part, is 
allowed to become effective, the supplement 
announcing the suspension shall also contain, 
as reissued items, the charges and regulations 
applicable during the period of suspension, or 
shall make specific reference by FCC number 
or numbers, to the tariff or supplements 
where they will be found. 

(d) When the Commission has suspended a 
supplement in whole or in part, it may occur 
that prior to the filing of the supplement 
announcing suspension, a carrier will file a 
later supplement bringing forward, either 
with or without change, the matter suspended 
in the previous supplement. In such instances 
the suspension supplement required by the 
rules in this part shall also specifically cancel 
from the later supplement such matter, and 


by amendment to the title page of said later 

-supplement shall eliminate the cancellation 
of the suspended supplement when the latter 
is suspended in full, and when a supplement 
is suspended in part shall provide that such 
later supplement cancels such previous 
supplement except portions under 
suspension. Tardiness in filing suppleme ats 
announcing suspension may result in the 
rejection by the Commission of the 
supplement which cancels the suspended 
matter. 


§ 61.193 Vacation of suspension order; 
supplements announcing same; etc. 


Explanation 
No change. 


Proposed Rule 
§ 61.193 Vacation of suspension order; 
supplements announcing same; etc. 

If the Commission vacates a 
suspension order, the affected carrier 
must issue a supplement or revised page 


stating the Commission's action as well 
as the lawful schedules. 

Existing Rule 

§ 61.193 Vacation of suspension order; 
supplements announcing same; etc. 

If upon final determination by the 
Commission matter suspended is found not 
unlawful, and the Commission directs that 
the order of suspension be vacated or the 
case dismissed, the affected carrier or 
carriers shall issue a supplement or revised 
page announcing the vacation of the order of. 
suspension and provide by proper publication 
for the application of the lawful schedules 
and otherwise comply with such orders of the 
Commission as it may make. 


Appendix E 
It is proposed to amend § 1.773 by 


revising paragraph (a)(1) and by adding 
paragraph (b){1){iv) as follows. 


PART 1—PRACTICE AND PROCEDURE 


§1:773 Petitions for suspension and 
investigation, or rejection of new or 
revised tariff filings. 


(a) Petition.—{1) Content. (i) Petitions 
seeking suspension and investigation, or 
rejection of a new or revised tariff filing 
or any provision of such a publication, 
must specify the pertinent Federal 
Communications Commission tariff 
number and carrier transmittal number; 
the matters protested; and the specific 
reason why the tariff warrants 
suspension and investigation, or 
rejection. When a single petition asks 
for more than one form of relief, it must 
separately and distinctly plead and 
support each form of relief. However, no 
petition may ask that it also be 
considered a formal complaint. Formal 
complaints must be separately lodged, 
as provided in § 1.721. 
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(ii) For purposes of this section, tariff 
filings by non-dominant carriers will be 
considered prima facie lawful, and will 
not be suspended by the Commission 
unless the petition requesting 
suspension shows: 

(A) That there is a high probability the 
tariff would be found unlawful after 
investigation; 

(B) That the harm alleged to 
competition would be more substantial 
than the injury to the public arising from 
the unavailability of the service 
pursuant to the rates and conditions 
proposed in the tariff filing; 

(C) That irreparable injury will result 
if the tariff filing is not suspended; and 

(D) That the suspension would not 
otherwise be contrary to the public 
interest. 


(b) Reply.—{1) When filed. * * * 


(iv) Where all petitions against a tariff 
filing have not been filed on the same 
day, the publishing carrier may file a 
consolidated reply to all the petitions. 
The time for filing such a consolidated 
reply will begin to run on the last date 
for timely filed petitions, as fixed by 
(b)(1)(i)-{iii) of this section, and the date 
on which the consolidated reply is due 
will be governed by (b)(1) (i)-{iii) of this 


section. 


§1.773 Petitions for suspension and 
investigation, or rejection of new or 
revised tariff filings. 


Explanation 


Proposed § 1.773 consolidates present 
§ 61.39(c) so that the requirements for 
petitions against tariff filings by non- 
dominant carriers would appear with 
the requirments for petitions against 
tariff filings by dominant carriers, which 
are already found in § 1.773(a). 

In addition, proposed § 1.773(a)(1)(i) 
has been clarified to explicity recognize 
that petitions for suspension also seek 
investigation of the challenged tariff 
provision(s). 

Finally, proposed § 1.773(b)(7){iv) 
formally permits filing carriers to file a 
consolidated reply to petitions 
submitted on different days. At present, 
such staggered petitions trigger different 
reply periods, so that carrriers seeking 
to file a consolidated reply must request 
waiver of this paragraph. 


Proposed Rule 


© 1.773 Petitions for suspension and 
investigation, or rejection of new or 
revised tariff filings 


(a) Petition.—({1) Content. 

(i) Petitions seeking suspension and 
investigation, or rejection of a new or 
revised tariff filing or any provision of 
such a publcation, must specify the 


pertinent Federal Communications 
Commission tariff number and carrier 
transmittal number; the matters 
protested; and the specific reasons why 
the tariff warrants suspension and 
investigation, or rejection. When a 
single petition, asks for more than one 
form of relief, it must separately and 
distinctly plead and support such form 
of relief. However, no petition may ask - 
that it also be considered a formal 
complaint. Formal complaint must be 
separately lodged as provided in Section 
1.721. 
Existing Rule 
© 1.773 Petitions for suspension or rejection 
of new tariff filings 

(a) Petition.—{1) Content: Petitions seeking 
suspension or rejection of a new tariff filing 
or any provision thereof shall specify its 
Federal Communications Commission tariff 
number and carrier transmitttal number, the 
items against which protest is made, and the 
specific reasons why the protested tariff filing 
warrants suspension or rejection under the 


. Communications Act. When more than one 


form of relief is sought in a single petition, 
arguments supporting different forms of relief 
shall be separately and distinctly set forth. 
No petition shall include a prayer that it also 
be considered a formal complaint. Any 
formal complaint shall be filed as a separate 
pleading as provided in § 1.721. 


Proposed Rule 


(ii) For purposes of this section, tariff 
filing by non-dominant carriers will be 
considered prima facie lawful, and will 
not be suspended by the Commission 
unless the petition requesting 
suspension shows: 

(A) That there is a high probability the 
tariff would be found unlawful after an 
investigation; 

(B) That the harm alleged to 
competition would be more substantial 
than the injury to the public arising from 
the unavailability of the service 
pursuant to the rates and conditions 
proposed in the tariff filing; 

(C) That irreparable injury will result 
if the tariff filing is not suspended; and 
(D) That the suspension would not 

otherwise be contrary to the public 
interest. 

Existing Rule 

§ 61.38 Tariff filings for service offerings by 
non-dominant carriezs. 

(c) Any tariff filing complying with the 
requirements of this Section shall be 
considered to be prima facie lawful and will 
not be suspended unless a party requesting 
suspension is able to show each of the 
following: 

(1) That there is a high probability that the 
tariff would be found to be unlawful after an 
investigation; 

(2) That any harm alleged to competition 
would be more substantial than the injury to 


the public arising from the unavailability of 
the service pursuant to the rates and 
conditions proposed in the tariff filing: 

(3) That irreparable injury will result if 
suspension does not issue; and 

(4) That the suspension would not 
otherwise be contrary to the public interest. 


Proposed Rule 


(b) *“*#* 

(1) **ee 

(iv) Where all petitions against a tariff 
filing have not been filed on the same 
day, the publishing carrier may file a 
consolidated reply to all the petitions. 
The time for filing such a consolidated 
reply will begin to run on the last date 
for timely filed petitions, as fixed by 
(b)(1)(i)-{iii) of this section, and the date 
on which the consolidated reply is due 
will be governed by (b)(1){i)-{iii) of this 
section. 

{No existing rules.) 
{FR Doc. 83-27755 Filed 10-21-83; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Parts 1 and 73 
[Gen. Docket No. 81-768; FCC 83-431) 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


summary: Action taken herein adopts a 
Third Notice of Proposed Rule Making 
in FCC Gen. Docket No. 81-768, 
pertaining to grant of initial licenses and 
construction permits by lottery in 
certain specified services. The Notice 
proposes establishing a preference for 
women applicants in the mass media 
services subject to lottery. The only such 
service at present is low power 
television (LPTV). The changes are 
being proposed to allow applicants 
controlled by women to receive a 
preference in lottery proceedings similar 
to the merit now awarded such 
applicants in traditional comparative 
hearings. 


DATES: Comments must be received on 
or before December 5, 1983, and reply 
comments on or before December 27, 
1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Steven A. Bookshester, Office of 
General Counsel, (202) 254-6530. 





List of Subjects 
47 CFR Part 1 


Administrative practice and 
procedure. 


47 CFR Part 73 
Radio broadcast, Television. 
Third Notice of Proposed Rule Making 


In the matter of Amendment of the 
Commission's rules to allow the selection 
from among certain competing applications 
using random selection or lotteries instead of 
comparative hearings (Gen. Docket No. 81- 
768). 

Adopted: September 22. 1983. 

Released: October 18, 1983. 

By the Commission: Chairman Fowler 
concurring and issuing a statement: 
Commissioner Rivera concurring and issuing 
an statement. 


I. Intreduction and Background 


1. The Commission here recommences 
consideration of the inclusion of women 
as a group entitled to the benefit of 
preferences when initial licensing 
proceedings in the mass media services 
are conducted by lottery. A brief review 
of the record which has thus far been 
developed regarding this issue is 
pertinent to the further deliberations 
being initiated with this Notice. 

2. The Commission's original grant of 
statutory authority to conduct licensing 
proceedings by lottery was contained in 
Pub. L. 97-35, the Omnibus Budget 
Reconciliation Act of 1981. In providing 
for the use of lottery procedures, 
Congress also directed, in adding a new 
Section 309(i}(3){A) to the 
Communications Act, that: 


The Commission shall establish rules and 
procedures to ensure that. in the 
administration of any system of random 
selection under this subsection, groups or 
organizations, or members of groups or 
organizations, which are underrepresented in 
the ownership of telecommunications 
facilities or properties will be granted 
significant preferences. 


3. The Conference Report 
accompanying the new lottery 
legislation described the purpose of the 
preference provision as follows: 


It is the firm intention of the conferees that 
ownership by minorities, such as Blacks and 
Hispanics, as well as women, and ownership 
by other underrepresented groups. such as 
labor unions and community organizations is 
to be encouraged through the award of 
significant preferences in any such random 
selection proceedings. These are groups 
which are inadequately represented in terms 
of nationwide telecommunications 
ownership, and it is the intention of the 
conferees in establishing a random selection 
process that the objective of increasing the 


number of media outlets owned by such 
persons or groups be met.' (Emphasis added). 


4. Given this expression of 
Congressional intent, the Commission 
proposed in the first Notice in this 
proceeding ? that women be included in 
the list of groups to be awarded a 
preference in relevant lottery 
proceedings. We observed that as the 


- apparent root of the preference 


provision was the “underrepresented” 
nature of the enumerated groups in 
telecommunications ownership. “|s}uch 
a preference scheme would appear to be 
consistent with the view that 
diversifying ownership of mass media is 
important in promoting competition in 
the economic and ideologic 
marketplaces.” However, we noted that 
gender-based classifications must 
“serve governmental objectives and 
must be substantially related to the 
achievement of those objectives,” * 
adding that “[rjeduction of any disparity 
between men and women in 
telecommunications ownership as a 
result of discrimination against women 
may well be recognized as such an 
important governmental objective.” We 
concluded, however, that “were the 
classification not enacted as 
compensation for past discrimination, it 
would be invalid.” 

5. In the first Report and Order in this 
proceeding, we noted that virtually all 
aspects of establishment and operation 
of the proposed preference scheme were 
the subject of substantial dispute among 
the commenters.‘ Given the complexities 
of implementing the lottery system 
within the constraints of the statute, we 
declined to utilize our lottery authority 
at that time. 

6. In response to the difficulties 
encountered by the Commission in 
implementing the initial lottery statute, 
Congress adopted Section 115 of the 
Communications Amendments Act of 
1982, Pub. L. 97-259. This enactment 
includes provisions amending Section 
309(i)(3){A) of the Communications Act 
to require that: 

The Commission shall establish rules and 
procedures to ensure that, in the 
administration of any system of random 
selection * * * used for granting licenses or 
construction permits for any media of mass 


"H.R Rep. No. 97-208, 97th Cong.. 1st Sess. (1981), 
at 697 

* Amendment of Part 1 of the Commission's Rules 
to Allow the Selection From Among Mutually 
Exclusive Competing Applications Using Random 
Selection or Lotteries Instead of Comparative 
Proceedings. 88 F.C.C. 2d 476, 484-485, (1981) 
(hereinafter “first Notice”). 

*Citing Orr v Orr, 440 U.S. 268, 279 (1979): 
Califano v Webster, 430 U.S 313, 316-317 (1977): 
Craig v Boren, 429 U.S. 190, 197 (1976). 

* 89 F.C.C. 2d 257 271-282 (1962) (hereinafter “first 
Report and Order’). 
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communications, significant preferences will 
be granted to applicants or groups of 
applicants, the grant to which of the license 
or permit would increase the diversification 
of ownership of the media of mass 
communications. To further diversify the 
ownership of the media of mass 
communications, an additional significant 
preference shall be granted to any applicant 
controlled by a member or members of a 
minority group. 


The new statutory language goes on to 
state in Section 309(i)(3}(C)(ii) that: 

The term “minority group” includes Blacks. 
Hispanics, American Indians, Alaska 
Natives, Asians, and Pacific Islanders. 


7. The Conference Report on the new 
amendments * describes the preferences 
established by statute as the “media 
ownership preference” and the 
“minority ownership preference.” The 
conferees state that “[t]he underlying 
policy objective of these preferences is 
to promote diversification of media 
ownership and consequent 


. diversification of programming content.” 


The “media ownership preference” is a 
diversification preference awarded to 
those who own no or few other media of 
mass communications. The “minority 
ownership preference” is described as 
designed to promote “ownership by 
racia! and ethnic minorities—groups 
that traditionally have been extremely 
underrepresented in the ownership of 
telecommunications facilities and media 
properties.” The conferees remark that 
“the effects of past inequities stemming 
from racial and ethnic discrimination 
have resulted in a severe 
underrepresentation of minorities in the 
media of mass communications, as it 
has adversely affected their 
participation in other sectors of the 
economy as well.” The “minority 
ownership preference” is viewed as a 
method of “remedying the past 
economic disadvantage to minorities” 
while “promoting the primary - 
communications policy objective of 
achieving a greater diversification of the 
media of mass communications.” 

8. The conferees note, however, that: 


{S}uch groups as women, labor unions, and 
community organizations which are 
mentioned in the legislative history of the 
lottery statute that was originally 
adopted * * * are all significantly 
underrepresented in the ownership of 
telecommunications facilities. Such applicant 
groups would, of course, be eligible for both 
media ownership and minority preferences if 
they meet the eligibility guidelines * * * The 
operative definition of minority group is 
found in section 309(i)(3)(C)({ii), as amended 
by this bill. It is the Conferees intention that 


*HLR. Rep. No. 97-765, 97th Cong.. 2d Sess. (1982) 
(hereinafter “Conference Report II"), at 40-45 





the definitions in Office of Management and 
Budget Statistical Policy Directive No. 15, 
“Race and Ethnic Standards for Federal 
Statistics and Administrative Reporting,” be 
utilized for guidance with regard to any 
dispute as to individual's membership in a 
named group. 


9. To implement our amended lottery 
authority, the Commission issued a 
Second Notice of Proposed Rule Making 
in this docket. The Second Notice 
proposed use of minority and diversity 
( ‘media ownership”) preferences in 
lotteries, in the mass media services. It 
was silent on the matter of preferences 
for women. “Minority group” was 
defined only in the proposed rules, 
Where the term was stated to “mean” 
those named groups the statutory 
definition describes as being “included” 
as minorities.’ No comment appears to 
have been received in response to the 
Second Notice regarding the absence of 
women from the groups specifically 
scheduled to benefit from the preference 
scheme. The recently adopted Second 
Report and Order in this proceeding® 
followed the Notice proposal and the 
evident legislative intent and included 
only the enumerated minority groups for 
purposes of the minority preference. 
Reflecting the absence of a record and 
public comment on the appropriateness 


of including women as a class among 
those eligible for a special 
diversification preference, the Second 
Report and Order did not address the 
preference issue. 


Il. Discussion and Proposals 


10. The Conference Report on our 
amended lottery authority indicates-that 
the lottery preference scheme is to some 
degree intended to substitute for the 
“significan’ comparative advantages” 
which are : ruvided in the Commission's 
comparative broadcasting licensing 
hearings to * ority-controlled 
applicants a a applicants with a low 
degree of ownership interest in mass 
communications media.” 9 In - 
comparative proceedings. merit is 
awarded to applicants with women as 
principals, this factor being considered 
under the integration of ownership and 


© Imendment of the Commission's Rules to Allow 

he Selection from Among Certain Competing 
‘Applic ations Using Random Selection or Lotteries 
Instead of Comparative Hearings. 91 F.C.C. 2d 911 
(1962) (hereinafter “Second Notice’) 

Id. at 924-926, 932. 939. 

*48 FR 27162 (1963). appeal docketed sub nom 
National Latino Media Coalition v FCC. No. 83- 
1785 (D.C Cir July 26, 1983). 

* Conference Report II. supra. at 40. The conferees 
observe that “the degree of advantage. merit. or 
preference heretofore awarded to such applicants 
need not be precisely duplicated in the 
administration of a random selection system.” /d 


management criterion."° The policy 
considerations underlying this action 
are essentially the same as those 
governing the award of merit to racial 
and ethnic minorities, and the award for 
female participation has in fact been 
termed a credit for “minority 
enhancement.” ** Thus, the failure to 
provide a preference or other special 
consideration for applicants with 
significant female ownership 
involvement means that such applicants 
are situated substantially differently in 
the lottery context than would be the 
case in a traditional comparative 
proceeding. '* 

11. A question therefore arises as to 
the propriety of providing a lottery 
preference for women similar or equal to 
that already created by the Second 
Report and Order for designated racial 
and ethnic minorities. Such action 
would appear to be consistent with the 
Congressional concern that the lottery 
preference scheme be reflective of the 
status quo in the comparative process, 
and might further the policy objectives 
articulated by the Commission in 
support of its traditional allocation of 
comparative credit for female ownership 
and participation. In the context of the 
lottery legislation, two distinct avenues 
of conferring preferences to women are 
available: first, to treat women as a 
“minority group” for purposes of the 
minority ownership preference provided 
for under Section 309({i}(3)(A) of the 
statute; or, second, to accord women as 


It has, however. been treated as “a merit of 
lesser significance” than that given for ownership 
and participation by racial and ethnic minorities. 
Mid-Florida Television Corporation, 69 F.C.C. 2d 
607, 651-652 [70 F.C.C. 2d 261, 326-327] (Rev. Bd. 
1978). set aside en other grounds, 87 F.C.C. 2d 203 
(1981): Radio Gaithersburg. Inc., 72 F.C.C. 2d 820. 
829 (Rev_ Bd. 1979). rev. denied, FCC 80-734, Dec. 4. 
1980. aff'd per curiam without opinion. No. 81-1023 
(D.C. Cir. October 19, 1981). See. also, Horne 
Industries. Inc., 5A R.R. 2d 249 (Rev. Bd. 1983): 
Gilbert Broadcasting Corporation, 91 F.C.C. 2d 450. 
469 (1982); Gainesville Media. Inc., 70 F.C.C. 2d 143. 
149-150 (Rev Bd. 1978), rev denied, 72 F.C.C. 2d 795 
(1979): WPIX. Inc.. 68 F.C.C. 2d 381, 411-412 (1978}. 
It has been held that “merit for female ownership 
and participation is warranted upon essentially the 
same basis as the merit given for black ownership 
and participation * * * Women are a general 
population group which has suffered from a 
discriminatory attitude in various fields of activity. 
and one which. partly as a consequence, has certain 
separate needs and interests with respect to which 
the inclusion of women in broadcast ownership and 
operation can be of value.” Mid-Florida Television 
Corporation. supra. 

*' Van Buren Community Service Broadcasters 
Inc., 87 F.C.C. 2d 1024 (1.D. 1981), aff'd. 87 F.C.C. 2d 
1018 (Rev Bd. 1981). settlement approved. 88 F.C.C 
2d 1733 (1982). 

'? The Commission has not, however. set up a 
special! program to further women's ownership of 
broadcast facilities. while such a program has been 
established to advance minority ownership. 
Wuenschel Broadcasting Co.. Inc.. 74 F.C.C. 2d 389 
(1979}: Statement of Policy on Minority Ownership 
of Broadcast Facilities. 68 F.C.C. 2d 979, 984 (1978) 


a class A preference for media 
ownership diversification beyond the 
normal diversification preference, * 
finding that women as a class are 
entitled to such a preference through the 
exercise of our residual jurisdiction, 
under the public interest standard. 

12. The possible application of the 
minority ownership preference to 
women was debated at some length by 
the Commission in the deliberations 
accompanying the adoption of the 
Second Report and Order."* By way of 
general summary, the new statutory 
lottery authority states that the term 
“minority group” “includes” certain 
specified racial and ethnic minorities. 
The word “includes” is usually a term of 
enlargement, not of limitation. It 
conveys the conclusion that other things 
are “includable” which have not been 
specifically enumerated by the statute.’ 
Thus, the category may be open to 
expansion. We have observed that the 
merit awarded women in the 
comparative process is in the nature of 
the awarded racial and ethnic 
minorities, and has even been viewed as 
a “minority enhancement” credit. 
Further, although women constitute a 
majority of the U.S. population, this 
factor would not preclude their inclusion 
in the category, for, as one court has 
stated, the word “minority” “does not 
have a merely numerical denotation.” 
Rather, in the context of equal 
protection considerations, “it refers to 
an identifiable and specially 
disadvantaged group.” ** 

13. As an ordinary matter, however. 
the term “minority” is not generally 
viewed as encompassing women. and 
thus inclusion of women within the class 
may be contrary to general principles of 
statutory construction.’” This concern 


'? Under the terms of the lottery statute. 
preferences for minority and media ownership may 
be cumulated. Conference Report Il. supra. at 41-47 
See. also, para. 18, infra. 

'* The videotape of the Commission's discussion 
of that item is available for review and 
consideration by those commenting in this 
proceeding and is hereby incorporated into the 
record herein. 

Argosy Limited v. Hennigan. 404 F 2d 14, 20 (5th 
Cir 1968). “When a statute is phrased in this 
manner, the fact that the statute does not 
specifically mention a particular entity ~ 
not imply that the entity falls outside of the 
definition.” Highway and City Freight Drivers. 
Dockmen and Helpers. Local Union No. 600 v 
Gordon Transport. Inc.. 576 F 2d 1285, 1289 (8th Cir 
1978) 

“*Graves v Barnes, 343 F Supp. 704. 730 (W_D. 
Tex. 1972). rev d in part on other grounds sub nom 
White v Register. 412 U.S. 755 (1973). 

" Statutes and Statutory Construction 
(Sutherland. 4th ed.). at § 47.18. But see Van Buren 
Community Service Broadcasters. Inc.. supra n. 11 


* does 





takes on additional meaning when we 
turn to the Conference Report 
accompanying our initial lottery 
authority, and note that in discussing the 
“underrepresented” groups intended to 
benefit from the preference, the 
conferees specifically distinguished 
between minorities and women. The 
concern is furthered by the apparent 
focus on the “racial and ethnic” nature 
of “minorities” in the Conference Report 
on the second legislative enactment. ** 
Nonetheless, neither in the statute as 
amended, nor in the language of the 
second Conference Report, is the 
Commission expressly barred from 
including women within the ambit of 
“minority groups”, and sufficient 
discretion may exist for us to undertake 
this action. The Commission therefore 
requests comment on whether it would 
be permissible or appropriate to amend 
Section 1.1621 of its rules to include 
women within the category of “minority 
group” for lottery purposes. 

14. As we have indicated above, 
another approach to the inclusion of 
women as a group within the lottery 
preference scheme would be the 
Commission's establishment of a 
specific diversification preference for 
women through the exercise of its 
residual authority under the public 
interest standard. The provisions of 
Section 309{i), the lottery amendments, 
are to be construed together with the’ 
remainder of the Communications Act, ® 
under which the Commission has broad 
jurisdiction to act in the public 
interest.” Thus, unless the lottery 
amendments are found by their own 
terms or intent to prohibit such action, 
the Commission would appear to retain 
whatever authority it might otherwise 
have had to act in this regard. We solicit 
comment on this proposal. 

15. Specific factors which must be 
considered in connection with creation 
of such a diversification preference 
include: (a) The legal and factual basis 
of the preference, together with such 
findings as are necessary; (b) the 
weighting of the preference to be 
awarded; and (c) whether award of a 
preference for women’s ownership 
should be precluded by or considered in 
addition to any other preference 
conferred upon a given applicant. 
Presumably the basis for the award of a 
preference would be the 
underrepresentation of women in mass 
media ownership due to past 


"See. also, Statutes and Statutory Construction, 
supra, at §§ 22.29-22.30. 
"* Statutes and Statutory Construction, supra, at 
§$§ 22.34-22.35. 
FCC v. WNCN Listeners Guild. 450 U.S. 582, 594 
(1961). 


discrimination, and the remedial benefit 
and enhancement of diversity 
consequently to be achieved by 
implementing a preference scheme. 
Although the conferees stated their view 
that women are “significantly 
underrepresented” in the ownership of 
telecommunications facilities, ** the 
Commission has not as yet developed 
record evidence nor received responsive 
public comment that are the 
prerequisites for making an 
administrative determination on this 
issue.” However, the Commission has 
recently concluded a study designed to 
identify the extent of women's 
ownership of broadcast facilities.** The 
study indicates that women are majority 
owners of 8.6 percent of AM stations, 9 
percent of FM stations, and 2.8 percent 
of television stations.” A copy of this 
study will be placed in the docket. We 
request comment on its findings, which 
appear to indicate a disproportionately 
low level of women’s ownership.” 

16. As indicated in para. 4, supra, 
gender-based classifications are subject 
to a high level of judicial scrutiny. 
However, such classifications, if 
enacted to remedy past discrimination, 
are constitutionally permissible. 
Califano v. Webster, supra, at 317. 
While the Commission has found that 
women have been historically 
discriminated against in employment,” 
we have not developed a complete 
record as to the nexus between past 
discrimination and women’s ownership 
of broadcast facilities. We seek 
comment on this relationship,” as well 
as legal analysis regarding the nature of 
the necessary findings. Comment is 
particularly solicited as to whether the 
Commission is itself competent to make 
such findings, or whether Congressional 
action is required.”* We also invite 


™ Conference Report Il, supra, at 44-45. 

72 Wuenschel Broadcasting Co., Inc., supra, at 
390-391. 

* Female Ownership of Broadcast Stations, ELRA 
Group, Inc., May 1982. 

* The data is subject to the qualification that 
interests of less than one percent are generally not 
reported in licensees with more than 50 
shareholders. 

25 As to the status of women's business ownership 
generally, see Selected Characteristics of Women- 
Owned Businesses 1977, Bureau of the Census, 
October, 1980. 

** Equal Employment Program, 32 F.C.C. 2d 708, 
709 (1971). 

27 In soliciting such comment, we in no way 
contend that women have not suffered from a 
history of discrimination in the United States. We 
seek only to develop a legally sufficient record for 
agency action. As to the general historical 
perspective, see, for example, The Bottom Line: 
Unequal Enterprise in America, Report of the 
President's Interagency Task Force on Women 
Business Owners, June, 1978, at 87-93, 147-150. 

* As to the matter of the sufficiency of findings 
necessary to support a preference, see, for example, 
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commenters to address the issue of 
whether the Commission should, or as a 
matter of law must, determine the type 
of preference to be applied based on the 
record of past discrimination. We 
request comment as to the relevance of 
these issues to the treatment of women 
as a “minority group” for purposes of 
the minority preference. An additional 
potential problem arises regarding the 
situation in which a husband who wouid 
otherwise apply for a construction 
permit in his own name submits the 
application in the name of his spouse in 
order to obtain a preference. We seek 
comment as to whether this possibility 
poses a significant potential for abuse of 
Commission processes. 

17. In the first Notice in this docket, 
we proposed that a fixed relative 
preference of 2:1 be provided to all 
applicants receiving the diversity-type 
perference then under consideration, or, 
in the alternative, that a somewhat 
lower perference be provided women 
(and the other groups then under 
consideration) than minorities.7° A 
somewhat reduced diversification 
preference for women would be 
consistent with the slightly weaker 
“merit” which has been provided 
women in the comparative hearing 
context. Since we have, in the Second 
Report and Order, adopted a fixed 
relative preference of 2:1 to benefit 
minorities, it would seem that if a lower 
preference is adopted for women, it 
might be set at 1.5:1. However, the case 
law in this area suggests that the 
magnitude of any preference be tailored 
to the degree of past discrimination. 
Should this interpretation of the law be, 
correct, it would be difficult to 
determine with precision the 
appropriate preference ratio. We 
therefore request commenters to address 
these issues. We solicit comment on the 
alternative proposals, as well as 
suggested options. 

18. The first Notice also proposed that 
“an applicant who qualifies as a 
member of two or more 
underrepresented groups (for example 
an individual who is Hispanic and 
female) will receive just a single and not 
a multiple preference.” The preference 
received would be the highest one to 
which the applicant is entitled. It was 
our view that this approach would 
assure that the applicant received a 
significant but not “inappropriately 
disproportionate” preference.* In the 


Califano v. Webster, supra, at 317. See, also, 
Fullilove v. Klutznick. 448 U.S. 448 (1980), at 473, 483 
(Buger, C.J.), 497-498, 515 (Powell, J.. concurring). 

* First Notice, supra, at 492-493. We proposed a 
lower preference for women on the assumption that 
women are less “underrepresented” than minorities. 

* Id., at 492. 
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intervening time since we first suggested 
this approach, we have adopted a 
preference scheme which allows those 
eligible to combine both a minority and 
a diversity preference. Thus, it would 
appear equitable to provide for 
combining both the special women's ard 
general diversity preferences. However, 
we request comment on the merits of 
this resolution, and on the propriety of 
allowing for the combining of minority 
and women’s preferences. 

19. If at the conclusion of this 
proceeding the Commission determines 
that it will award a preference or similar 
benefit to women as a group in the 
context of mass media lotteries, that 
preference must be capable of being 
integrated into the complex lottery 
scheme adopted in the Second Report 
and Order with minimal disruption. 
Thus, we propose to treat such matters 
as the amount of female ownership 
required for an applicant to receive the 
preference (more than 50 percent), the 
consideration of various types of 
ownership interests—such as limited 
partnership shares—for preference 
purposes, amendments to applications 
to improve preference standing, and 
challenges to preference claims, as well 
as all administrative and technical 
requirements, in the same manner for 
applicants claiming the women’s 
preference as for those claiming the 
minority preference. 

20. In the event that the Commission 
determines that it does not have 
jurisdiction to establish preferences for 
women in mass media lotteries, it will 
forward to the Congress documents 
reflecting the record developed in 
response to this Notice, together with 
such recommendations as are 
appropriate. 


Il. Administrative Matters 


21. Authority for this proposed 
rulemaking is contained in Section 1, 3. 4 
(i) and (j), 303, 309{i) and 403 of the 
Communications Act of 1934, as 
amended. Pursuant to applicable 
procedures set forth in §§ 1.415 and 
1.419 of the Commission's Rules, 
interested parties may file comments on 
or before December 5, 1983, and reply 
comments on or before December 27, 


1983. All relevant and timely comments _ 


will be considered by the Commission 
before final action is taken in this 
proceeding. In reaching its decision, the 
Commission may take into 
consideration information and ideas not 
contained in the comments provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file, 
and provided that the fact of the 
Commission's reliance on such 


information is noted in the Report and 
Order. 

22. For purposes of this non-restricted 
notice and comment rulemaking 
proceeding, members of the public are 
advised that es parte contacts are 
permitted from the time the Commission 
adopts an notice of proposed rulemaking 
until the time a public notice is issued 
stating that a substantive disposition of 
the matter is to be considered at a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, which ever is 
earlier. In general, an ex parte 
presentation is any written or oral 
communication (other than fomal 
written comments/ pleadings and formal 
oral arguments) between a person 
outside the Commission and a 
Commissioner or a member of the 
Commission's staff which addresses the 
merits of the proceeding. Any person 
who submits a written ex parte 
presentation must serve a copy of that 
presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parie 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation on the day of oral 
prsentation. That written summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally, Section 1.1231 
of the Commission's rules, 47 CFR 
1.1231. 

23. As required by Section 603 of the 
Regulatory Flexibility Act, the FCC has 
prepared an initial regulatory flexibility 
analysis (IRFA) of the expected impact 
of these proposed policies and rules on 
small entities. The IRFA is set forth in 
Appendix A. Written public comments 
are requested on the IRFA. These 
comments must be filed in accordance 
with the same filing deadlines as 
comments on the rest of the Notice, but 
they must have a separate and distinct 
heading designating them as responses 
to the regulatory flexibility analysis. The 
Secretary shall cause a copy of this 
Notice, including the initial regulatory 
flexibility analysis, to be sent to the 
Chief Counsel for Advocacy of the Small 
Business Administration in accordance 
with Section 603{a) of the Regulatory 
Flexibility Act (Pub. L. 96-354, 94 Stat. 
1164, 50 U.S.C. 601 es seq.) (1981). 
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24. To file formally in this proceeding. 
participants must file an original and 
five copies of all comments, reply 
comments, and supporting documents. If 
participants want each Commissioner to 
receive a personal copy of their 
comments, an original plus eleven 
copies must be filed. Comments and 
reply comments should be sent to Office 
of the Secretary, Federal 
Communications Commission, 
Washington D.C. 20554. Comments and 
reply comments will be available for 
public inspection during regular 
business hours in the Dockets reference 
Room (Room 239) of the Federal 
Communications Commission, 1919 M 
Street, NW., Washington D.C. 20554. For 
information on this proceeding, contact 
Steven A. Bookshester, Office of 
General! Counsel, (202) 254-6530. 


Federal Communications Commission. 
William J. Tricarico, 
Secretary. 


Appendix A—Initial Regulatory 
Flexibility Analysis 


Pursuant to the Regulatory Flexibility 
Act. 5 U.S.C. 601 et seg., the Commission 
issues the following initial regulatory 
flexibility analysis. 

1. Reason for Action and Objective. 
The Commission believes it appropriate 
to consider whether the public interest 
would be served by provision of a 
preference for female applicants for 
initial construction permits and licenses 
in mass media services subject to 
lottery. The only such service at present 
is low power television (LPTV). Such 
preference might be awarded either 
through inclusion of women in the 
“minority groups” presently entitled to 
the minority preference, or by creation 
of a special diversity preference for 
women beyond the diversity preference 
already established. Such a remedial 
preference might be expected to 
enhance diversity of broadcast station 
ownership and, therefore, diversity of 
programming. 

2. Legal Basis. The authority for this 
proposed rule making is contained in 
Sections 1, 3, 4 {i) and (j), 303, 309 and 
403 of the Communications Act of 1934, 
as amended. 

3. Small entities affected. 
Approximately 12, 000 applications for 
LPTV licenses are presently on file with 
the Commission, and additional 
applications will be submitted in the 
future. The Commission expects that as 
many as 4,000 new LPTV stations may 
be created by the time the LPTV service 
is fully licensed. Existing and potential 
applicants for LPTV licenses range in 
size from single individuals and small 
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6. Any significant alternatives 
minimizing impact on small entities and 
consistent with the stated objective. 
There appear to be none. 


83-1785 (D.C. Cir. July 26, 1983). 


Statement of Commissioner 
Henry M. Rivera 
Re: Third Notice of Proposed Rulemaking in 
General Docket No. 81-768. 
To the extent this Notice will facilitate the 


desirable as a policy matter to grant distinct 
preferences to women as a group, it may well 


and to urge amendment of the statute. 
[FR Doc. 83-28796 Filed 10-21-83; 8:45 am] 
BILLING CODE 6712-01-44 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


49 CFR Parts 450, 451, 452 and 453 
[CGD 83-049) 


Requirements for Safety Approval of 
Cargo Containers 


AGENCY: Coast Guard, DOT. 
ACTION: Proposed Rules. 


sumMMARY: The Coast Guard proposes to 
amend certain requirements of the 
Safety Approval of Cargo Container 
regulations. These proposed rules make 
the following amendments to the © 
existing regulations: (1) Require all gross 
weight markings on the container te be 
consistent. (2) Modify the time pexiod 
between subsequent examinations. (3) 
Provide for containers to be examined 
under a continuous examination 


consistent with amendments to the 
International Convention for Safe 
Containers. These changes require all 
gross weight ings on the container 
to be consistent with the safety approval 
plate, increase the time period between 
subsequent examinations and allow the 
owners flexibility in carrying out 
subsequent examinations by allowing a 
continuous examination program. 

DATE: Comments on this proposal must 
be received on or before December 8, 
1983. 

ADDRESSES: (a) Comments should be 
mailed to Commandant (G—-CMC), (CGD 
83-049), U.S. Coast Guard Headquarters, 
Washington, D.C. 20593. (b) Comments 
received and the Draft Evaluation are 
available for examination and copying 
between 8 a.m. and 4 p.m., Monday 
through Friday, except holidays, at the 
Marine Safety Council, Commandant 
(G-CMC), Room 4402, U.S. Coast Guard 
Headquarters, 2100 Second Street SW., 
Washington D.C. 20593 (202-426-1477). 
Comments may also be hand-delivered 
to this address. 

FOR FURTHER INFORMATION CONTACT: 
Lt. Jeffery G. Lantz (202) 426-4431. 


SUPPLEMENTARY INFORMATION: On June 
2, 1980, the U.S. Coast Guard published 
a Final Rule, Safety Approval of Cargo 
Containers, Docket CGD 79-027 (45 FR 
37212), that amended the existing 
procedure for approval of freight 
containers subject to the requirements 
of the International Convention for Safe 
Containers (CSC), 1972. The CSC came 
into force on September 6, 1977 and was 
ratified by the United States on January 
3, 1978. On April 2, 1981, the 
International Maritime Organization 


(IMO) adopted amendments to the CSC, 
which were incorporated in a Final Rule 
by the Coast Guard on November 6, 1982 
(47 FR 50494) and a Final Rule correction 
published on December 23, 1982 (47 FR 
57287). During its 48th session held June 
6-17, 1983, the Maritime Safety 
Committee (MSC) of IMO adopted 
additional amendments to the CSC. 
These amendments are effective January 
1, 1984 unless there is official objection 
to the amendments by 5 contracting 
parties. It is anticipated there will be no 
objections brought forward to IMO. 
These amendments would: (1) Require 
all maximum gross weight markings on 
the container to be consistent with the 
maximum gross weight information on 
the CSC safety approval plate; (2) 
Increase the time between periodic 
examinations from 24 months to 30 
months; and (3) Allow container owners 
to develop and submit to the Coast 
Guard for approval a program of 
continuous examination of their 
containers as an alternative to the 
periodic examination program presently 
required. 
Drafting Information 

The principal drafters of this 
document are Lt. Jeffrey G. Lantz, 
Project Officer, Office of Merchant 
Marine Safety and Michael N. Mervin, 
Project Counsel, Office of Chief Counsel. 


Discussion of Changes 


At its 48th session, held June 6-17, 
1983, the MSC adopted an amendment 
to the CSC to require all gross weight 
markings on containers to be consistent 
with the gross weight information on the 
CSC safety approval plate. This 
requirement is effective on January 1, 
1984 for those containers for which 
construction begins on or after January 
1, 1984 and is effective January 1, 1989 
for those containers for which 
construction begins before January 1, 
1984. Inconsistent gross weight markings 
on the containers has led to safety 
problems for container handlers trying 
to determine the equipment capacity 
necessary to handle the containers. This 
requirement will relieve confusion and 
create a safer working environment by 
requiring the gross weight markings to 
be consistent. Accordingly, a new 
§ 450.7 is proposed to incorporate the 
requirement for consistent gross weight 
markings. 

The MSC also adopted an amendment 
to the CSC to increase the time period 
between periodic inspections to 30 
months. When written in 1972, the CSC 
required containers to be examined by 5 
years from the date of construction and 
every 24 months thereafter. A proposal 
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was placed before IMO to extend the 
time period between periodic 
examinations from 24 months to 30 
months. The 30 month period between 
inspections is consistent with other 
international codes which some 
containers may also be subject to, for 
example the International Maritime 
Dangerous Goods (IMDG) code. As it 
presently stands, a container subject to 
the CSC and IMDG code is required to 
be inspected every 24 months by the 
CSC and reinspected 6 months later as 
required by the IMDG code. The 
Maritime Safety Committee felt the 6 
month increase in the time period 
between periodic examinations would 
not decrease the level of safety and 
would facilitate the movement of 
containers. Accordingly it is proposed to 
amend § 452.1 to incorporate this 
change. 

A third amendment to the CSC 
adopted by the MSC gives container 
owners a choice to either examine their 
containers under the periodic 
examination program set forth in § 452.1 
or an approved continuous examination 
program. Under a continuous 
examination program, containers are 
subject to two types of examinations: (1) 
Routine operating examinations; and (2) 
thorough examinations. Routine 
operating examinations are those ; 
examinations which are routinely done 
by container owners to detect any 
damage or deterioration which could 
endanger human life, or otherwise 
require repair due to service needs. 
Thorough examinations are 
examinations which conform to the 
requirements of periodic examinations 
under the CSC and § 452.1 and must be 
conducted in connection with a major 
repair, refurbishment or on-hire/off-hire 
interchange and in no case less than 
once every 30 months. Additionally, the 
recordkeeping requirements for thorough 
examinations are the same as the 
recordkeeping requirements for periodic 
examinations under the CSC and 
§ 452.1. Before a owner is allowed to 
examine containers under a continuous 
examination program, the program must 
be approved by the Coast Guard. The 
Coast Guard will assign an approval 
number to each continuous examination 
program approved. Instead of having to 
mark on the container the date the next 
examination must be performed by, as 
required by the periodic examination 
program, the owner places a mark on 
the container indicating the container is 
being examine under an approved 
continuous examination program. This 
mark must include the approval number 
assigned to the approved continuous 
examination program. Thorough 


examinations must be carried out by 
persons qualified and experienced in the 
detection of container structural 
failures. 

By allowing container owners to 
examine their containers under a 
continuous examination program, they 
are granted more flexibility in deciding 
when to carry out the necessary 
examinations, thus facilitating the 
movement of containers in shipment. A 
continuous examination program will 
not decrease the level of safety assured 
by the periodic examination program 
since the requirements are the same. 
Accordingly, two new sections, §§ 452.7 
and 452.9 are proposed to incorporate 
the continuous examination program. 
Additionally the title for Part 452 would 
be amended by deleting the word 
PERIODIC and § 452.1(a) would be 
amended to note that containers may be 
examined by either a periodic 
examination program under § 452.1 or a 
continuous examination program under 
proposed § 452.7. 

On November 6, 1982, the Coast 
Guard published a Final Rule 
incorporating amendments to the CSC 
adopted by IMO on April 2, 1981 (47 FR 
50494) which was corrected by a Final 
Rule correction published December 23, 
1982 (47 FR 57287). Included in that final 
rule was a schedule in § 452.1 for the 
next examination of containers 
approved, examined and plated as 
existing containers before January 1, 
1985 and containers approved and 
plated as new containers before January 
1, 1985. In the schedule there is an error 
which was overlooked when the rules 
were published resulting in an 
inconsistency with the requirements of 
the CSC. Existing containers plated 
between October 1, 1981 and September 
30, 1982 and new containers plated 
between January 1, 1979 and December 
31, 1979 are required to be next 
examined by May 1986 instead of April 
1986 as shown. Accordingly, it is 
proposed to amend the schedule in 
§ 452.1 to correct this error. 


Evaluation 


These proposed regulations are 
considered to be nonmajor under 
Executive Order 12291 and 
nonsignificant under the DOT Policies 
and Procedures for Simplification, 
Analysis and Review of Regulations 
(DOT Order 2100.5 of May 22, 1980). A 
draft evaluation has been prepared and 
placed in the docket. The DOT Order 
requires that each evaluation include an 
economic analysis that quantifies, to the 
extent practicable, the estimated cost of 
the regulations to the private sector, 
consumers, and federal, state and local 
governments, as well as the anticipated 
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benefits and impact of the regulations. 
These proposed regulations are 
expected to create an economic benefit 
for container owners estimated at $3.75 
million. 

Assuming all containers would need 
relabeling to display consistent gross 
weight markings, relabeling is estimated 
to cost $3.75 million over the 5 year 
implementation period. This cost is 
exceeded by the benefit container 
owners are expected to realize from the 
amendment which increases the time 
period between examinations from 24 to 
30 months. Over the average life of a 
container, it is estimated container 
owners will have to perform 1 less 
examination per container. This is 
estimated to save container owners $7.5 
million, resulting in a net economic 
benefit of $3.75 million. 


Environmental Assessment 


An environmental assessment has not 
been prepared since these regulations 
are considered to be procedural and 
administrative. As specified by DOT 
Order 5610.1C and Commandant 
Instruction M16714.1A, regulations of 
this type are excluded from the 
requirement to prepare an 
environmental assessment. 


Regulatory Flexibility Act Certification 


Under the provisions of the 
Regulatory Flexibility Act these 
proposed rules have been evaluated and 
it is certified that these proposed rules 
will not, if promulgated, have a 
significant economic impact on a 
substantial number of small entities, 
since as discussed above it is estimated 
they will create a net economic benefit 
of $3.75 million. 


Paperwork Reduction Act 


This proposed rulemaking contains 
information collection and 
recordkeeping requirement in §§ 450.7, 
452.7 and 452.9. They have been 
sumbmitted to the Office of 
Management and Budget (OMB) for 
review under Section 350(b) of the 
Paperwork Reduction Act. Persons 
wishing to comment on the information 
collection and recordkeeping 
requirements should send their 
comments to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, Washington, 
D.C. 20593, Attention: Desk Officer, U.S. 
Coast Guard. Persons submitting 
comments to OMB are requested to send 
a copy to the Coast Guard, as indicated 
under “ADDRESSES”. 
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in consideration of the foregoing, the 
Coast Guard proposes to amend 49 CFR 
Part 450 through 453 as follows: 


PART 450—{ AMENDED] 


1. Section 459.7 is added to read as 
follows: 


$450.7 Marking. 

(a) On each container for which 
construction begins on or after January 
1, 1984, all maximum gross weight 
markings on the container must be 
consistent with the maximum gross 
weight information on the safety 
approval plate. 

(b) On each container for which 


consistent with the gross weight 
information on the safety approval plate 
no later than January 1, 1989. 


PART 452—[ AMENDED] 


2. The title for Part 452 is amended by 
ing the word PERIODIC. 
3. Section 452.1 is amended by 
revising paragraphs {a) and {c) to read 
as follows: 


$452.1 Periodic examination required. 
(a) Except as provided for ion § 452.7, 
each owner of an approved container 
subject to this part shall examine the ~ 
container or have it examined in 
accordance with the procedures 
prescribed in § 452.3 at intervals of not 
more than 30 months, except that for 
containers approved as new containers 
the interval from the date of 
manufacture to the date of the first 
examination must not exceed five years. 
For containers approved, examined and 
plated as existing containers before 
January 1, 1985 and containers approved 
and plated as new containers before 
January 1, 1985, the subsequent 
examination must be carried out in 
accordance with the following schedule: 


Date of inital Plating and Subsequent 
Examination 


Existing containers before September 30, 
1961 and New containers before December 
31, 1978; before January 1986. 

Existing containers between October 1, 
1981 and September 30, 1982 and New 
containers between January 1, 1979 and 
December 31, 1979; before May 1986. 

Existing containers between October 1, 
1982 and September 30, 1983 andNew 
containers between January 1, 1980 and 
December 31, 1980; before September 1986. 

Existing containers between October 1, 
1983 and December 31, 1984 and New 
containers between January 1, 1981 and 
December 31, 1981; before January 1987. 


* * * * 


(c) The owner of containers subject to 
this section shall have those containers 
examined in accordance with the 
program prescribed in the section 
regardless of whether the examinations 
are performed within or outside the 
United States. 

4. Part 452 is amended by adding 
§§ 452.7 and 452.9 to read as follows: 


$452.7 Continuous examination program. 

(a) In lieu of a periodic examination 
under § 452.1, each owner may examine 
the container or have it examined using 
a continuous examination program, 
provided, the owner submits, for 
approval, a program of continuous 
examination to the Commandant (G- 
MVI), United States Coast Guard, 2100 
Second Si. SW., Washington, D.C. 20593. 
The Commandant will approve a 
continuous examination program if it 
meets the requirements under paragraph 
§ 452.9 and the Commandant is satisfied 
it provides the same level of safety as 
the periodic examination requirements 
under § 452.1. 

(b) The owner must mark the 
container with the letters “ACEP/ 
(approval number)” to indicate the 
container is being periodically examined 
under an approved continuous 
examination program. This marking 
must be as close as practicable to the 
safety approval plate as possible. This 
marking must be on all containers 
covered by a continuous examination 
program by January 1, 1987. 

(c) The owner of containers subject to 
this section shall have those containers 
examined in accordance with the 
program prescribed in this section 
regardless of whether the examinations 
are performed within or outside the 
United States. 


$4523 Elements of a continuous 
examination program. 

(a) Examinations performed under a 
continuous examination program consist 
of the following: 


(1) A thorough examination which 
must include a detailed visual 
inspection for defects such as cracks, 
failures, corrosion, missing or 
deteriorated fasteners, and any other 
safety related deficiency or damage 
which could place any person in danger. 
Any such deficiences disclosed by the 
examination must be corrected by the 
owner before the container is continued 
in service. A thorough examination must 
be done in connection with a major 
repair, refurbishment or on-hire/off-hire 
interchange and in no case less than 
once every 30 months. 

(2) Frequently conducted routine 
operating inspections consisting of a 
visual inspection of the container 
exterior and the underside. 

(b) Each examination must be 
performed by qualified personnel, 
trained and experienced in the detection 
of container structural damage. 

(c) Each examination must apply 
owner established or industry accepted 
pass/fail criteria to determine whether a 
container has any deficiency that must 
be remedied before the container is 
returned to service. 

(d} Thorough examinations must be 
documented, and the records retained 
by the owner, until the next examination 
is completed and recorded. The records 
must include im addition to identification 
of the container, a record of the date of 
last examination and a means of 
identifying the examiner. The records 
must be maintained in an office under 
the control of the owner and be made 
available for inspection by the Coast 
Guard upon demand. If the original 
records are maintained outside the 
United States, its territories or 
possessions, supplementary records 
must be available in written or data 
processing form to be produced on 
demand of the Commandant or his 
representative. 

(46 U.S.C. 1503, 48 CFR 1.46{n)) 
Dated: September 7, 1983. 
Clyde T. Lusk, Jr., 
Rear Admiral, U.S. Coast Guard, Chief, Office 
of Merchant Marine Safety. 
[FR Doc. €3-28723 Filed 10-21-63; 8:45 am] 
BILLING CODE 4910-14-M 


National Highway Traffic Safety 
Administration 


49 CFR Part 571 
[Docket No. 83-16] 
Traffic Safety Trends and Forecasts 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation (DOT). 
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ACTION: Notice of publication and 
availability. 


SUMMARY: The National Highway 
Traffic Safety Administration has 
prepared a forecast of motor vehicle 
related fatalities through 1990. This 
report, entitled “Traffic Safety Trends 
and Forecasts” replaces a forecast 
published in October 1981, and reflects 
current trends in accident statistics. The 
report is designed primarily as an 
internal working document for program 
planning purposes. It examines trends in 
numerous economic and demographic 
variables and, through a disaggregated 
analysis of these variables, predicts a 
-range of probable highway fatalities 
through 1990. 
ADDRESS: Interested persons may obtain 
a copy of the report free of charge by 
contacting Mr. Robert Hornickle, Office 
of Management Services, National 
Highway Traffic Safety Administration, 
Room 4423, 400 Seventh Street, SW., 
Washington, DC, 20590 (202/426-0874). 
Comments should refer to docket 
number 83-16 and be submitted to: 
Docket Section, Room 5108, National 
Highway Traffic Safety Administration, 
400 Seventh Street, SW., Washington, 
DC 20590 (docket hours are from 8:00 
a.m. to 4:00 p.m., Monday through 
Friday). 
FOR FURTHER INFORMATION CONTACT: 
Ellen A. Kranidas, Director, Office of 
Pianning and Analysis Plans and 
Programs, National Highway Traffic 
Safety Administration, Room 5212, 400 
Seventh Street, SW., Washington, D.C. 
20590; (202/426-1600). 
SUPPLEMENTARY INFORMATION: There 
are numerous economic and 
demographc variables which have either 
a direct or an indirect bearing on traffic 
fatalities. The size of the population, the 
age and sex of vehicle drivers, the 
number of vehicles in use, the number of 
miles travelled by the population, and 
levels of economic activity all play a 
role in determining the number of deaths 
resulting from motor vehicle accidents. 
As an initial step in developing this 
forecast, these and other factors were 
considered on an individual basis as a 
prediction of fatality rates. 
Subsequently, a disaggregated analysis 
of these variables was performed. The 
forecast’s conclusions were then based 
on the results of the disaggregated 
analysis. 

Overall, the results of this analysis 
indicate that, despite a sharp decline in 
1982, motor vehicle fatalities will resume 
their long term upward trend for the 
remainder of the 1980 decade and reach 
a level of approximately 50,000 by 1990. 
This projection is based on a greater 


number of drivers and vehicles, an 
increase in travel, and a return to higher 
rates of economic growth. Although the 
absolute number of fatalities is expected 
to increase, the relative risk per unit of 
travel is expected to continue to drop as 
it has over the past half century. 

Any persons or organizations wishing 
to comment may do so by sending their 
comments to the address shown above. 

Issued: October 12, 1983. 

Barry Felrice, 


Associate Administrator, Plans and 


[FR Doc. 83-28278 Filed 10-13-83; 231 pm] 
BILLING CODE 4910-59-M 
SN en et A RR A RE a 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 655 
[Docket No. 301014-201} 


Atlantic Mackerel, Squid, and 
Butterfish Fisheries 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Proposed rule. 


summary: NOAA issues a proposed rule 
to implement Amendment 1 to the 
Fishery Management Plan for the 
Atlantic Mackerel, Squid, and Butterfish 
Fisheries (Amendment 1.) The revisions 
within this amendment are necessary to 
allow, (1) a mechanism to enable the 
Northeast Regional Director, National 
Marine Fisheries Service (NMFS) in 
consultation with the Mid-Atlantic 
Fishery Management Council (Council), 
to specify initially and then adjust the 
squid optimum yields at any time during 
the year, and, (2) a revision of the 
Atlantic mackerel natural mortality rate 
(M} from 0.30 to 0.20 to reflect recent 
scientific data. The intended effect of 
this rule is to improve the administration 
and efficiency of the management 
measures for the Atlantic mackerel and 
squid fisheries. 

DATE: Comments must be received on or 
before December 8, 1983. 

ADDRESS: Comments should be sent to 
Salvatore A. Testaverde, NMFS, State 
Fish Pier, Gloucester, Massachusetts, 
01936-3097. Mark the outside of the 
envelope, “Comments on Amendment 
1.” Copies of Amendment 1, the 
environmental assessment , and a 
regulatory impact review are available 
upon request from Mr. John C. Bryson, 
Executive Director, Mid-Atlantic Fishery 
Management Council, Room 2115, 


Federal Building, 300 South New Street, 
Dover, Delaware, 19901. 


FOR FURTHER INFORMATION CONTACT: 
Salvatore A. Testaverde {Plan 
Coordinator), 617-281-3600, extension 
273. 


SUPPLEMENTARY INFORMATION: Final 
regulations implementing Amendment 3 
to the Fishery Plans for the 
Atlantic Mackerel, Squid, and Butterfish 
Fisheries (FMP) were implemented on 
September 28, 1983 (48 FR 44834, 
September 30, 1983). This proposed 
Amendment 1 contains textual changes 
to the FMP-which provide a mechanism 
for the NMFS Northeast Regional 
Director (RD), in consultation with the 
Council, to specify jnitially and then 
adjust the optimum yields (OY) for squid 
at any time during the fishing year. The 
RD will consider nine specific factors in 
setting and adjusting the squid OY. 
These factors include world import and 
export potential of squids, and expected 
U.S. production and export potential, 
taking into account joint ventures, 
directed foreign fishing for squid off the 
‘U.S. Atlantic coast, and minimum 
foreign incidental catch needs. 

In addition, the Atlantic mackerel 
natural mortality rate (M) is revised 
from 0.30 to 0.20 to reflect recent 
scientific data. 

Squid 

The mechanism, proposed by the Mid- 
Atlantic Fishery Management Council 
and the NMFS, incorporates a squid 
allowable biological catch (ABC) which 
would be determined annually. The ABC 
would have as maximum OYs, 44,000 
metric tons (mt) for Lo/igo and 30,000 mt 
for I/Jex. The RD will review yearly the 
most recent biological data pertaining to 
the stock. If the RD determines that the 
stock cannot support a level of harvest 
equal to the maximum OY, he will 
establish a lower ABC for that fishing 
year. From the ABC, the RD, in 
consultation with the Council, will 
determine the initial optimum yield 
(IOY} for that fishing year. The IOY 
represents a modification of ABC, based 
on economic considerations, which are 
set at a level that will best achieve the 
fishery management objective of the 
FMP. The IOY includes an initial 
estimated domestic annual harvest 
(DAH) and initial total allowable level 
of foreign fishing (TALFF). DAH 
includes the estimated joint venture 
harvest. In assessing the level of IOY, 
the RD will provide for a TALFF of at 
least a minimum incidental catch of 
squid that would be harvested in other 
directed fisheries. 
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The assessment of IOY will be based 
on nine factors including world import/ 
export potential of squid, and expected 
U.S. production and expcrt potential, 
taking into account joint venture catch, 
directed 


incidental catch needs. The IOY may be 
adjusted by the RD, in consultation with 
the Council, at anytime during the 
fishing year, but is not to exceed ABC. 
This adjustment may be made to 
accommodate DAH needs or when 
consideration of the above factors 
warrants an ajustment in TALFF. 


Atlantic mackerel 


The final regulations implementing the 
FMP for Atlantic mackerel in U.S. 
waters incorporated-a 600,000 mt 
minimum spawning stock biomass 
constraint and a ceiling on fishing 
mortality (M) equivalent to Fo. =0.40. At 
the time the regulations were developed, 
the mackerel assessment was based on 
an M of 0.30. With the change to the M 
value of 0.20 by the NMFS Northeast 
Fisheries Center, the 600,000 mt 
spawning stock biomass constraint in 
the FMP is not consistent with the 
results of the 1982 Atlantic mackerel 
stock assessment. The consequence of 
this change is to reduce the estimates of 
total and spawning stock biomass by 
about 40 percent. 

Based upon this information, the 
Council, at its meeting in January, 1983, 
voted to reduce the value of M used in 
the FMP from 0.30 to 0.20 and to accept 
@ minimum spawning stock size of 
490,000 mt as equivalent to the 600,000 
mt level previously supported. 
Amendment 1 incorporates this revision. 

Substantive Changes to Regulations 
as Submitted. One substantive cl-ange 
was made to the tions submitted 
by the Council. In § 655.21(c) the phrase 
“in territorial waters (0-3 nautical 
miles)” was changed to “within State 
jurisdiction.” This language was 
required to accommodate the transfer of 
Nantucket Sound to Massachusetts’ 
jurisdiction by Pub. L. 97-453. 


Classification 
Section 304{a)}(1}(C){ii) of the 
Fishery 


il within 30 days of receipt of an 
FMP amendment and regulations. At 
this time the Secretary has not 
determined that the amendment these 
rules would implement is consistent 
with the national standards, other 
provisions of the Magnuson Act, and 
other applicable lew. The Secretary, in 


making that determination, will take 
into account the data, views, and 
comments received during the comment 


period. 

The Council has prepared an 
environmental! assessment (EA) under 
§ 102(2)(c) of the National 
Environmental Policy Act of 1969. The 
EA describes the affected marine, 
coastal, and human environments and 
discusses the possible impacts from the 
preferred and alternate management 
measures presented in the amendment. 
The OY adjustment mechanism for 
squid will not alter impacts described in 
the original squid plan. The Atlantic 
mackerel revision of M from 0.30 to 0.20 
refines the estimate of MSY from the 
original mackerel plan. However, this 
revision does not reflect a resource 
change of any nature, but only a 
mathematical refinement which will not 
alter impacts described in the original 
plans. The harvest levels of both squid, 
Illex and Loligo, and the Atlantic 
mackerel proposed in the recommended 
alternatives within the EA are 
compatible with the latest stock 
assessments produced by the Northeast 
Fisheries Center. The Assistant 
Administrator has found the proposed 
action will not have a significant effect 
on the human environment. 

Environmental impact statements 
(EIS) for the original plans were filed 
with the Environmental Protection 
Agency and notices of availability 
published as follows: mackerel plan, 
January 2, 1979; and squid plan, January 
22, 1979. You may obtain a copy of the 
environmental assessment, which is 
included in the amendment, from the 
Council at the address listed above. 

The Administrator of NOAA has 
determined, after reviewing the squid 
OY adjustment mechanism and the 
revision of the natural mortality rate for 
Atlantic mackerel in Amendment 1, that 
the proposed rule is not a “major rule” 
requiring a regulatory impact analysis 
under Executive Order 12291. Any 
negative economic impact on the 
economy would be less than $10 million, 
which must be discounted by the 
beneficial impacts of any increased 
exports. There should not be any major 
increase in costs or prices to consumers. 
The Council prepared a regulatory 
impact review which concludes that this 
rule will have the following economic 
effects: The amendment should increase 
the competitiveness of U.S. fishermen in 
the world market, increase employment 
opportunities and investment, increase 
overall fishery productivity, and 
promote U.S. exports. You may obtain a 
copy of this review, which is included in 
the amendment, from the Council at the 
address listed above. 


This proposed rule is exempt from the 
procedures of E.O. 12291 under section 
8(a)}(2) of that order. Deadlines imposed 
under the Magnuson Act, as amended 
by Pub. L. 97-453, require the Secretary 
to publish this proposed rule 30 days 
after its receipt. The proposed rule is 
being reported to the Director, Office of 
Management and Budget, with an 
explanation of why it is not possible to 
follow procedures of the Order. 

The General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
this proposed rule, if adopted, will not 
have a significant economic impact on a 
substantial number of small entities 
because the amendment places the 
burden of regulation on foreign 
harvesters, while enhancing the profit 
potential of U.S. fishing vessels and 
processors. As a result, a regulatory 
flexibility analysis was not prepared. 

This rule does not contain a collection 
of information requirement for purposes 
of the Paperwork Reduction Act. 

The Council determined that this rule 
does not directly affect the coastal zone 
of the following States with approved 
coastal zone managment programs: 
Pennsylvania, Florida, South Carolina, 
and North Carolina. The Council 
determined that this rule will be 
implemented in a manner that is 
consistent to the maximum extent 
practicable with the approved coastal 
zone management programs of New 
Jersey, Massachusetts, New Hampshire, 
Maine, Maryland, Delaware, New York, 
Rhode Island, and Connecticut. 

List of Subjects in 50 CFR Part 655 

Fish, Fisheries, Fishing. 

Dated: October 19, 1983. 

Carmen J. Blondin, 
Deputy Assistant Administrator for Fisheries 


Resource Management, National Marine 
Fisheries Service. 


PART 655—ATLANTIC MACKEREL, 
SQUID, AND BUTTERFISH FISHERIES 


For the reasons set forth in the 
preamble, 50 CFR Part 655 is proposed 
to be amended as follows: 

1. The authority citation for 50 CFR 
Part 655 is as follows: 


Authority: 16 U.S.C. 1801 et seg. 


2. Section 655.2 is amended by 
revising the definition of “Joint venture 
harvest” to read as follows: 
$655.2 Definitions. 

Joint venture harvest means U.S. 
harvested Atlantic mackerel, squid, or 
butterfish transferred to foreign vessels 
in the FCZ or in the internal waters of a 
State. Transfers to foreign vessels in the 





’ 
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internal waters of a State are governed 
under § 306(c) of the Magnuson Act. 

3. Section 655.21 is amended by 
revising paragraphs (a)(2), (b)(1) in its 
entirety, (b)(2) introductory text, 
(b)(2)(i), introductory text, (b)(2)(ii) 
introductory text, (b)(2){ii)(A)(7), 
(b)(2)(ii)(B)(2), (b)(2){ii)(C){3), and (c), to 


read as follows: 


§ 655.21 Allowable leveis of harvest. 

(a) “at 

(2) For Atlantic mackerel, the OY may 
not exceed 30,000 mt if the spawning 
stock at the end of the upcoming year is 
estimated, under the procedures 
specified in the FMP, to be less than or 
equal to 400,000 mt. If the spawning 
stock at the end of the upcoming year is 
estimated to exceed 400,000 mt, the 
maximum OY is determined in 
accordance with paragraph (b)(2)(ii) of 
this section. 

(b) Annual specifications. Total 
allowable biological catch (ABC), initial 
optimum yield (IOY), and amounts for 
domestic annual harvest (DAH), 
domestic annual processing (DAP), joint 
venture processing (JVP), and total 
allowable level of foreign fishing 
(TALFF) for each species will be 
determined annually by the Northeast 
Regional Director, in consultation with 
the Mid-Atlantic Fishery Management 
Council (Council) under the procedures 
specified in § 655.22, consistent with the 
following: 

(1) Squid. fi) Total allowable 
biological catch (ABC) for any fishing 
year is either the maximum OY 
specified in paragraph (a)(1) of this 
section, or a lower amount determined 
by the Northeast Regional Director, in 
consultation with the Council, if stock 
assessments or other ecological data 
indicate that the potential yield is less 
than the maximum OY level. 

(ii) The IOY consists of an initial DAH 
and Initial TALFF and represents a 
modification of ABC, based on economic 
factors. These factors must include the 
following: 

(A) Total world export potential by 
squid-producing countries; 

(B) Total world import demand by 
squid-consuming countries; 

(C) U.S. export potential based on 
expected U.S. harvests, expected U.S. 
consumption, relative prices, exchange 
rates, and foreign trade barriers; 

(D) Increased or decreased revenues 
to the U.S. from foreign fishing fees; 

(E) Increased or decreased revenues 
to U.S. harvesters (with or without joint 
ventures); 

(F) Increased or decreased revenues 
to U.S. processors and exporters; 


(G) Increases or decreases in U.S. 
harvesting productivity due to decrease 
or increase in foreign harvest; 

(H) Increases or decreases in U.S. 
processing productivity; and . 

(I) Potential impact of increased or 
decreased TALFF on foreign purchases 
of U.S. products and services and U.S. 
caught fish, changes in trade barriers, 
technology transfer, and other 
considerations. 

(iii) The DAH, DAPs and JVP must be 
based on data from sources specified in 
§ 655.22{e) and other relevant data 
including past domestic landings, the 
capacity and intent of U.S. processors to 
process U.S. harvested squid, and 
projected amounts of squid necessary 
for joint ventures during the fishing year. 

(iv) IOY must be set at a level that 
will produce the greatest overall net 
benefit to the United States. In 
determining this amount, the Regional 
Director, in consultation with the 
Council, will provide for a TALFF of at 
least a minimum incidental catch in 
other directed fisheries. TALFF may be 
greater than a incidental catch level, if 
the IOY determined to produce the 
greatest overal benefit to the U.S. is 
sufficiently greater than DAH. 

(A) Loligo. The incidental catch level 
is one percent of the allocated portion of 
Illex, mackerel (if a directed fishery is 
allowed), silver hake, and red hake 
TALFFS. 

(B) Z/lex. The incidental catch level is 
ten percent of the allocated portion of 
Loligo, and one percent of the allocated 
portion of mackerel (if a directed fishery 
is allowed), silver hake, and red hake 


(v) The IOY may be adjusted by the 
Regional Director, in consultation with 
the Council, at any time during the 
fishing year, under § 655.22(f). The basis 
for any adjustment may be that new 
information or changed circumstances 
indicate that U.S. fishermen will exceed 
the initial DAH, or that the IOY should 
be increased to produce maximum net 
benefits to the U. S. based upon an 
application of the factors above. The 
IOY may be increased by the amount 
that DAH or TALFF, or both, are 
increased, but IOY may not exceed 
ABC. An adjusiment to IOY may not 
result in TALFF being reduced to a 
quantity less than that allocated to and 
accepted by foreign nations or to a 
quantity less than the incidental catch 
levels specified in paragraph (b) of this 
section. 

(2) Atlantic mackerel. In all cases, 
initial DAP is the estimated amount of 
initial DAH that domestic processors 
will process. In estimating the domestic 
annual havest in the cases set forth 
below, the recreational catch will be 


predicted by the formula: Y =(0.01) 
(X)+ (180); where “X” is equal to the 
current spawning stock size, and “Y"’ is 
the estimated recreational catch in 
metric tons. 

(i) Case 1. If the spawning stock size 
at the end of the ae year, 
estimated in accordance with 
procedures specified in the ao is less 
than or equal to 400,000 mt, then: 

( A) ** & 

(ii) Case 2. lf the spawning stock size 
at the end of the upcoming fishing year, 
estimated under the procedures 
specified in the FMP, is more than 
400,000 mt, then OY during that fishing 
year may not exceed the acceptable 
catch (AC). AC is that amount which, 
when taken in addition to the predicted 
catch in the Canadian fishery, would 
result in a spawning stock size of 
400,000 mt at the end of the upcoming 
fishing year. AC plus the predicted 
Canadian catch may not exceed a 
fishing mortality raté greater than F 0.1. 

( A) ** * 

(7) TALFF equals the fixed 
percentages specified in paragraph 
(b)(2){i)(A) of this section. 

(2) * «ft 

(B) es * * 

(7) TALFF equals the fixed 
percentages specified in paragraph 
(b)(2){i)(A) of this section. 

(2) ** * 

(C) * *«* 

(3) TALFF plus reserve. If OY minus 
DAH is less than 10,000 mt, then TALFF 
equals OY, minus DAH (but no less than 
the fixed percentages specified in 
paragraph (b)({2){i)(A) of this section), 
and there is no Reserve. If OY minus 
initial DAH is greater than or equal to 
10,000 mt, then the difference between 
OY and initial DAH is divided evely 
between TALFF and Reserve. 


* * * * * 


(c) Allowable domestic harvest. Fish 
taken within State jurisdiciton will be 
counted against the domestic harvests 
specified under this section: The 
allowable domestic harvest for each 
species is the OY (including OY as 
increased under paragraph (b)(1)}({v) of 
this section) minus TALFF. 

4. Section 655.22 is amended by 
revising paragraphs (a) and (b) and by 
adding a new paragraph (f) to read as 
follows: 


§ 655.22 Procedures for determining initial 
annual amounts and adjustments. 

(a) On or about January 15 of each 
year, the Mid-Atlantic Council will 
prepare and summit recommendations 
to the Regional Director of the initial 
annual amounts for the fishing year 
beginning April 1, based on information 





gathered from sources specified in 
paragraph (e) of this section. 

iy ony 3 of each year, the 
Secretary will publish a notice in the 
Federal Register that specifies 

initial amounts of OY, DAH, 

DAP, JVP, TALFF, and Reserve (if any) 
for each species. The amounts will be 
based on information submitted by the 
Council and from the sources specified 
in paragraph (e) of this section; in the 
absence of a Council report, the 
amounts will be based on information 
gathered from sources specified in 


paragraph (e) of this section and other 
information considered appropriate by 
the Regional Director. The Federal 
Register notice will provided for a 30- 
day comment period. 

(f} Any adjustments to the IOY for 
squid must be published in the Federal 
Register with the reasons for such 
adjustment. Any notice of adjustment 
may provide for a public comment 
period. 

5. Section 655.23 is amended by 
removing paragraphs (a)(1)(i) through 
(a)(1)(iv), and paragraphs (b)(1) through 
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(b)(1)(ii), by redesignating paragraph 
(a)(2) as (a)(1), and paragraphs (b)(2)(i) 
and (b)(2)(ii) as (b)(1)(i) and (b)(1)(ii), 
and revising the first sentence 
immediately following the title to read 
as follows: 


§ 655.23 Reserve releases. 

All or part of the Atlantic mackerel 
reserve may be allocated to TALFF 
following the procedures of this section. 
[PR Doc. 63-28861 Filed 10-20-83; 9:14 am] 

BILLING CODE 3510-22-M 





Notices 


This section of the FEDERAL REGISTER 
contains other than rules or 
proposed rules that are applicable to the 
Public. Notices of hearings and 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


AGENCY: Administrative Conference of 
the United States; Committee on 
Regulation. 

ACTION: Committee meeting. 


AGENDA: The Committee will meet with 


its consultants to discuss progress on 
two projects: (1) Siting procedures for 
large-scale industrial projects; (2) 
Exceptions processes in the operation of 
regulatory programs. 

Date and time: November 4, 1983, 9:30 
a.m. 

Location: 2120 L Street, NW., 
Washington, D.C., Lower Level Hearing 
Room No. 1. 

Public participation: Attendance at 

the Committee’s meeting is open to the 
public, but limited to the space 
available. Persons wishing to attend 
should notify the contact person at least 
two days in advance of the meeting. The 
Committee chairman may permit 
members of the public to present 
appropriate oral statements at the 
meeting. Any member of the public may 
file a written statement with the 
Committee before, during, or after the 
meeting. Minutes of the meeting will be 
available on request to the contact 
person. This meeting is subject to the 
Federal Advisory Committee Act (Pub. 
L. 92-463). 
FOR FURTHER INFORMATION CONTACT: 
William C. Bush, Administrative . 
Conference of the United States, 2120 L 
Street NW., Suite 500, Washington, D.C. 
20037. Telephone: (202) 254-7065. 

Subjects: 

1. Siting procedures 

2. Administrative practice and 
procedure 

3. Exceptions processes 


SUPPLEMENTARY INFORMATION: 

1. Siting Procedures—The 
Committee's consultant, Professor 
Gregory Ogden of Pepperdine University 
School of Law, recently submitted a 
revised draft report on siting procedures. 
This topic includes the examination of 
federal, state, and local processes for 
obtaining permits to locate large-scale 
industrial projects such as power plants, 
pipelines, or port facilities. The 
Administrative Conference is 
cooperating with the Advisory 
Commission on Intergovernmental 
Relations on this project. Professor 
Ogden will discuss his report and 
suggest possible recommendations for 
the Committee. 

2. Exceptions Processes—This project 
deals with the procedures used for the 
granting of exceptions (waivers, 
variances, exemptions, etc.) to rules of 
general applicability. The Committee 
has received a report from consultant 
Peter Schuck that examines in some 
detail the exceptions process operated 
by the Department of Energy's Office of 
Hearings and Appeals. In addition, a 
number of federal agencies have 
submitted information on the exceptions 
processes associated with the agencies’ 
various regulatory programs. The 
Committee will consider whether to 
propose recommendations on this 
subject. (See 48 FR 20417 for a request 
for public comments on this topic.) 

Dated: October 17,1983. ~ 
Richard K. Berg, 

General Counsel. 
[FR Doc. 63-28789 Filed 10-21-83: 8:45 am] 
BILLING CODE 6110-01-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 


intent To Prepare an Environmental 
impact Statement 


The Department of Agriculture, Forest 
Service, will prepare an environmental 
impact statement for the development of 
the proposed Sunbeam Mining Project 
on the Yankee Fork Ranger District. 

Sunbeam Mining Corporation has 
submitted to the U. S. Department of 
Agriculture, Forest Service (Challis 
National Forest), a proposal to mine and 
process gold ore at their Sunbeam 
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mining properties in Custer County, 
Idaho. Their proposal is to develop an 
open pit mine with an indoor vat leach 
milling process located on site. The 
proposed operation would involve 
approximately 150 acres of land 
including a mine site, two or three waste 
dumps, a vat leach plant, a spent ore 
dump, and ancillary facilities. 

A range of alternatives will be 
considered. These. alternatives will 
include different means of mining and 
milling the ore, and locations for the 
various projects components. Federal, 
State, and local agencies, and other 
individuals or organizations who may be 
interested in or affected by the decision 
will be invited to participate in the 
scoping process. This process will 
include: 

1. Identification of the issues to be 
addressed. 

2. Identification of issues to be 
analyzed in depth. 

3. Elimination of insignificant issues 
or those which have been covered by a 
previous environmental review. 

4. Determination of potential 
cooperating agencies and assignment of 
responsibilities. 

The Fish and Wildlife Service of the 
Department of the Interior will be 
invited to participate as a cooperating 
agency to evaluate potential impacts on 
threatened and endangered species 
habitat if any such species are found to 
exist in the proposed projeci site. 

The Forest Supervisor will hold a 
public meeting in Stanley, Idaho on 
December 1, 1983, 7:00 p.m. at the 
Community Center. 

Jack E. Bills, Forest Supervisor of the: 
Challis National Forest, is the 
responsible official for the document. 

The draft environmental impact 
statement should be available for public 
review during March 1984. 

Written comments and suggestions 
concerning the analysis should be sent 
to Barry Davis, Yankee Fork Ranger 
District, Challis National Forest, HC/67 
Box 650, Clayton, Idaho 83227, by 
December 15, 1983. 

Questions about the proposed action 
and environmental impact statement 
should be directed to Don Murray, 
Mineral Specialist, Yankee Fork Ranger 
District, (208) 838-2201. 





Dated: October 14. 1983. 
Jack E. Bills, 
Forest Supervisor 
[FR Doc. 83-28790 Filed 10-21-83: 4:45 am| 


Wyoming; 
Revised Notice of intent To Prepare an 
Environmentai impact Statement 


This Notice Changes the date for an 
Open House on the Targhee National 
Forest that appeared in the Federal 
Register, Volume 48, No. 187, page 43702, 
dated September 26. 

The date of the Open House is 

from November 17 to 
November 22, 1983, from 9:00 a.m. to 8:00 
p.m. at the Palisades Ranger District 
Office, Beeches Corner, Idaho Falls, 
idaho 83401. 

The comment period deadline is 
extended to November 10, 1983. 


Dated: October 14, 1983. 
Richard K. Griswold, 
Director, Planning and Budget. 
{FR Doc. 83-28787 Filed 10-21-83: 8:45 am] 
BILLING CODE 3410-11-m 


The Chief, Financial Protection 
Branch, Packers and Stockyards 
Administration, United States 
Department of Agriculture, has 
information that the livestock market 
named below is a stockyard as defined 
in section 302 of the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 202), and should be made subject 
to the provisions of the Act. 

SD-168 Madden's Livestock Market, Inc. 

Newell, South Dakota 

Notice is hereby given, therefore, that 
the said Chief, pursuant to authority 
delegated under the Packers and 
Stockyards Act, as amended {7 U.S.C. 
181 et seg.), proposes to designate the 
stockyard named above as a posted 
stockyard subject to the provisions of 
the Act as provided in section 302 
thereof. 

Any person who wishes to submit 
written data, views, or arguments 
concerning the proposed designation. 
may do so by filing them with the Chief, 
Financial Protection Branch, Packers 
and Stockyards Administration, United 
States Department of Agriculture, 


Washington, D.C. 20250, by November 8, 
7983. 

All written submissions made 
pursuant te this notice shall be made 
available for public inspection in the 
office of the Chief of the Financial 
Protection Branch during normal 
business hours. 

Done at Washington, D.C.. this 18th day of 
October, 1983. 

Jack W. Brinckmeyer, 

Chief, Financial Protection Branch, Livestock 
Marketing Division. 

[FR Doc. 63-28810 Filed 10-21-83: &45 am] 

BILLING CODE 3410-02-M 


Soil Conservation Service 


Adams County Streambank RC&D 
Measure, Ohio; Finding of No 
Significant impact 

AGENCY: Soil Conservation Service, 
USDA. 

ACTION: Notice of Finding of No 
Significant Impact. 


SUMMARY: Pursuant to Section 102(2)(C) 


of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service, Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Adams County Streambank RC&D 
Measure, Adams County, Ohio. 

FOR FURTHER INFORMATION CONTACT: 
Robert R. Shaw, State Conservationist, 
Soil Conservation Service, Federal 
Building, 200 North High Street, Room 
522, Columbus, Ohio 43215, telephone: 
(614)-469-6962. 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Robert R. Shaw, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment on a 1600 foot 
section of streambank along Churn 
Creek. The planned works of 
improvement include shaping the 
streambank, minor realignment of the 
stream channel, placement of rock 
riprap, and seeding of disturbed areas. 

The Notice of Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
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Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Robert R. Shaw. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: October 14, 1983. 

James H. Richardson, 

State Administrative Officer. 
[FR Doc. 83-28781 Filed 10-21-83; 8:45 am} 
BILLING CODE 3410-16-M 


Chenoweth Fork and Auervilie Roads 
RC&D Measure; Finding of No 
Significant Impact 

AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of Finding of No 
Significant Impact. 





SUMMARY: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Chenoweth Fork and Auerville Roads 
RC&D Measure, Pike County, Ohio. 


FOR FURTHER INFORMATION CONTACT: 
Robert R. Shaw, State Conservationist, 
Soil Conservation Service, Federal 
Building, 200 North High Street, Room 
522, Columbus, Ohio 43215, telephone: 
(614)-469-6962. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the egvironment. As a result of these 
findings, Robert R. Shaw, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment along 1500 feet of 
county roads. The planned works of 
improvement include shaping the 
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unstable banks, lining with rock riprap, 
and seeding of the disturbed areas. 

The Notice of Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on - 
file and may be reviewed by contacting 
Robert R. Shaw. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 


review of Federal and federally assisted 

programs and projects is applicable.) 
Dated: October 14, 1983. 

James H. Richardson, 

State Administrative Officer. 

{FR Doc. 63-28783 Filed 10-21-83; 8:45 am] 

BILLING CODE 3410-16-m 


Johnson Road RC&D Measure, Ohio; 
Finding of No Significant impact 
AGENCY: Soil Conservation Service, 
USDA. 

ACTION: Notice of Finding of No 
Significant Impact. 


SUMMARY: Pursuant to Section 102{2}(C) 


of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement in not being prepared for the 
Johnson Road RC&D Measure, Jackson 
County, Ohio. 

FOR FURTHER INFORMATION CONTACT: 
Robert R. Shaw, State Conservationist, 
Soil Conservation Service, Federal 
Building, 200 North High Street, Room 
522, Columbus, Ohio 43215, telephone: 
(614)-469-6962. 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, on national impacts on 
the environment. As a result of these 
findings, Robert R. Shaw, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 


The measure concerns a plan for 
critical area treatment on a 300 foot 
section of streambank along the Little 
Scioto River. The planned works of 
improvement include minor realignment 
of the stream channel, shaping of the 
streambank, placement of rock riprap, 
and seeding of the disturbed areas. 

The Notice of of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 


Federal, State, and local agencies and 


interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Robert R. Shaw. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication. 


(Catalog of Federal Domestic Assistance 


State Administrative Officer. 
[FR Doc. 83-28780 Filed 10-21-83; 8:45 am} 
BILLING CODE 3410-16-m 


Rock Hill School District RC&D 
Measure, Ohio; Finding of No 
Significant impact 


AGENCY: Soil Conservation Service, 
USAD. 
Action: Notice of Finding of No 
Significant Impact. 


SUMMARY: Pursuant to Section 102({2)(C) 


of the National Environmental Policy 
on 


notice impact 
statement is not being prepared for the 
Rock Hill School District RC&D 
Measure, Lawrence County, Ohio. 

FOR FURTHER INFORMATION CONTACT: 
Robert R. Shaw, State Conservationist, 
Soil Conservation Service, Federal 
Building, 200 North High Street, Room 
522, Columbus, Ohio 43215, telephone: 
(614)-469-6962. 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 


local, regional, or national impacts on 
the environment. As a result to these 
findings, Robert R. Shaw, State - 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment on a 500 foot 
section of streambank along Storms 
Creek. The planned works of 
improvement include shaping the 
streambank, placement of rock riprap, 
installation of 600 feet of diversion 
terrace with a grade stabilization 
structure, and seeding bare areas. 

The Notice of Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Robert R. Shaw. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication. 

(Catalog of Federal Domestic Assistance 


review of Federal and federally assisted 

programs and projects is applicable.) 
Dated: October 14, 1283. 

James H. Richardson, 

State Administrative Officer. 

[FR Doc. 83-28784 Filed 10-21-83; 6:45 am] 

BILLING CODE 3410-16-04 


Raccoon Creek Park RC&D Measure; 
Finding of No Significant impact 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of Finding of No 
Significant Impact. 


suMMaRy: Pursuant to Section 102(2){C) 
of the National Environmental Policy 
Act of 1968; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); th:2 Soil Conservation Service, 
U. S. Depar‘ment of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Raccoon Creek Park RC&D Measure, 
Gallia County, Ohio. 

FOR FURTHER INFORMATION CONTACT: 
Robert R. Shaw, State Conservationist, 





Soil Conservation Service, Federal 
Building, 200 North High Street, Room 
522, Columbus, Ohio 43215, telephone: 
(614}-468-6962. 

SUPPLEMENTARY INFORMATION: The 


environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Robert R. Shaw, State 
Corservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
recreational facilities. The planned 
works of improvement include canoe 
launch and interception ramps, 
individual anc group camping sites, 
picnic shelters, water service, restrooms, 
waste-water disposal, and security 
systems. Conservation practices to be 
applied include access roads, tree 
planting, and critical area planting. 

The Notice of Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Robert R. Shaw. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource tion 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 

Dated: October 14, 1983. 

James H. Richardson, 

State Administrative Officer. 
[FR Doc. 83-28782 Filed 10-21-83; &45 am| 
BILLING CODE 3410-16-m 


DEPARTMENT OF COMMERCE 


Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 

DOC has submitted to OMB for 
clearance the following proposals for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: National Oceanic and 

Atmospheric Administration 


Title: Seafood Inspection License 
Application 

Form Number: —B89-859 

Type of Request: Existing Collection in 
use without an OMB control number 

Burden: 20 respondents; 10 reporting 
hours 

Needs and Uses: The form is used to 
obtain information about the 
education, work experience, fitness, 
and character of State food inspectors 
who wish to be cross-licensed by the 
National Marine Fisheries Service 
(NMFS) to perform inspections of 
fishery products under the provisions 
of formal agreements between NMFS 
and the participating State agencies 

Affected Public: Individuals and 
households 

Frequency: Nonrecurring (only apply 
once) 

Respondent's Obligation: Required to 
obtain or retain a benefit 

OMB Desk Officer: Ed Clarke, 395-4814 

Agency: National Oceanic and 
Atmospheric Administration 

Title: Coast Pilot Report Form 

Form Number: Agency—NOAA 77-6; 
OMB—0648-0007 

Type of Request: Extension 

Burden: 500 respondents; 250 burden 
hours 

Needs and Uses: Form is used by 
mariners and others in the marine- 
oriented community to report 
information to update and/or correct 
U.S. Coast Pilot publications in 
promoting safe navigation upon 
United States waters 

Affected Public: Individuals or 
households, State or local 
governments, business or other for- 
profit, small businesses or 
organizations 

Frequency: On occasion 

Respondent's Obligation: Voluntary 

OMB Desk Officer: Ed Clarke, 395-4814 

Agency: National Oceanic and 
Atmospheric Administration 

Title: Key Largo National Marine 
Sanctuary Permitting Requirements 

Form Number: Agency—None; OMB— 
None 

Type of Request: Existing collection in 
use without an OMB control number 

Burden: 10 respondents; 18 reporting 
hours 

Needs and Uses: Activities in the Key 
Largo National Marine Sanctuary 
prohibited by Federal regulation may 
be conducted after obtaining a permit. 
To obtain a permit, information on the 
purpose and extent of the proposed 
activities is required. This information 
is used to determine whether the 
proposed activity is in compliance 
with long-term sanctuary management 
goal 
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Affected Public: Individuals or 
households, State or local 
governments, businesses or other for- 
profit Federal agencies or employees, 
non-profit institutions, small 
businesses or organizations 

Frequency: On occasion 

Respondent's Obligation: Required to 
obtain or retain a benefit 

OMB Desk Officer: Ed Clarke, 395-4814 

Agency: Office of the Secretary 

Title: Merit Assignment Program . 
Appraisal of Demonstrated 
Performance or Potential 

Form Number: Agency—CD-362; OMB— 
None 

Type of Request: Existing collection in 
use without an OMB control number 

Burden: 2,000 respondents; 500 reporting 
hours 

Needs and Uses: Information collected 
is used to evaluate candidates for 
vacancies under the procedures of the 
Federal Merit Promotion Program 

Affected Public: Individuals or 
households, Federal agencies or 
employees 

Frequency: On occasion 

Respondent's Obligation: Voluntary 

OMB Desk Officer: Ed Clarke, 395-4814 


Copies of the above information 
collection proposals can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue, NW., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
the OMB Desk Officer, Room 3235, New 
Executive Office Building, Washington, 
D.C. 20503. 

Ed Michals, 

Departmental Clearance Officer. 
[FR Doc. 83-28820 Filed 10-21-83: 8:45 am] 
BILLING CODE 3510-CW-M 


Foreign-Trade Zones Board 
[Docket No. 38-83] 


Foreign-Trade Zone, Wilmington and 
Kent County, Delaware; Application for 
Subzone at Chrysier Auto Piant in 
Newark, Delaware 


An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the State of Delaware, 
through the Delaware Development 
Office, requesting special-purpose 
subzone status for Chrysler 
Corporation’s auto assembly plant in 
Newark, Delaware, adjacent to the 
Wilmington Customs port of entry. The 
application was submitted pursuant to 





Federal Register / Vol. 48, No. 206 / Monday, October 24, 1983 / Notices 


the previsions of the Foreign-Trade 
Zones Act, as amended (19 U.S.C. 81a- 
81u), and the regulations of the Board 
(15 CFR Part 400). It was formally filed 
on October 17, 1983. The applicant is 
authorized to make this proposal under 
Chapter 75, Title 6 of the Delaware 
Code. 

The State of Delaware submitted an 
application to the Board for a general- 
purpose foreign-trade zone on April 5, 
1983 (Docket 9-83, 48 FR 16927, 4/20/83), 
and Board action on the project is 
expected in early 1984. 

The proposed subzone for Chrysler 
would involve the company’s auto 
assembly plant covering 246 acres at 550 
South Coilege Street, Newark, Delaware. 
Employing 6,000 persons, the facility 
assembles the company’s K-model 
automobiles. Although most of the 
components are of domestic origin, some 
of the autos have optional engines 
which are purchased abroad, yielding an 
average foreign content of 3.5 percent. 
Some 15 percent of the finished autos is 
expected to be exported. 

Zone procedures will exempt Chrysler 
from paying duties on foreign 
components used in exports. On its 
domestic sales, the company will be 
able to defer duty and to take advantage 
of the same duty rate that is available to 
importers of finished automobiles. The 
average duty rate on the foreign parts 
Chrysler uses at the plant is about 3.8 
percent whereas the rate for 
automobiles is 2.8 percent. The 
reduction of Customs costs is part of 
Chrysler's effort to modernize and 
reduce costs at its U.S. assembly plants, 
making them more competitive with 
auto assembly facilities offshore. 

In accordance with the Board’s 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: Dennis Puccinelli 
(Chairman), Foreign-Trade Zones Staff, 
U.S. Department of Commerce, 
Washington, D.C. 20230; Edward A. 
Goggin, Assistant Regional 
Commissioner, U.S. Customs Service, 
Northeast Region, 100 Summer St., 
Boston MA 02110; and Lt. Colonel Roger 
L. Baldwin, District Engineer, U.S. Army 
Engineer District Philadelphia, 2nd and 
Chestnut St., Philadelphia, PA 19106. 

’ Comments concerning the proposed 
subzone are invited in writing from 
interested persons and organizations. 
They should be addressed to the Board's 
Executive Secretary at the address 
below and postmarked on or before 
November 26, 1983. 

A copy of the application is available 
for public insection at each fo the 
following locations: 


Port Director's Office, U.S. Customs 
Service, New Federal Bldg., Room 
1218 F, 844 King St., Wilmington, DE 
19801 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, Room 1872, 
14th and Pennsylvania, NW., 
Washington, D.C. 20230 


Dated: October 18, 1983. 
John J. Da Ponte, Jr., 
Executive Secretary. 
(FR Doc. 83~-28821 Filed 10-21-83: 8:45 am] 
BILLING CODE 3510-DS-M 


[Docket No. 39-83] 


Foreign-Trade Zone 1, New York, New 


York; Application for Expansion—John 
F. Kennedy international Airport 


An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the City of New York, New 
York, grantee of Foreign-Trade Zone 1, 
requesting authority to expand the City’s 
zone project to include a site at John F. 
Kennedy International Airport (JFK), 
within the New York Customs port of 
entry. The application was submitted 
pursuant to the provisions of the 
Foreign-Trade Zones Act, as amended 
(19 U.S.C. 81a-81u)}, and the regulations 
of the Board (15 CFR Part 400), It was 
formally filed on October 17, 1983. The 
applicant is authorized to make this 
proposal under Chapter 396, Laws of 
New York, 1942. 

In 1936, the City was authorized by 
the Board to establish a zone in the New 
York Harbor area (Board Order 2). Since 
early 1970, the zone has been located 
within the Brooklyn Navy Yard. It has 
received an annual average of $100 
million in merchandise in recent years, 
with over 50 percent reexported. 

The City now proposes to establish a 
zone site at JFK to supplement the 
services already available at the 
Brooklyn Navy Yard, with a focus on 
air-cargo related operations. The plan 
for the JFK zone site would involve the 
designation of the airport's cargo center 
and cargo development area, covering 
1716 acres within the 5000-acre airport 
complex, as approved FEZ space 
sections of which would be activated as 
needed with Customs operational 
approval. As administrator of the zone 
site, the Port Authority of New York and 
New Jersey will make available the JFK 
Building 88 for initial zone operations. 
The application contains evidence that a 
number of firms have expressed interest 
in using zone procedures at JFK. 

In accordance with the Board's 
regulations, an examiners committee 
has been appointed to investigate the 


application and report to the Board. The 
committee consists of: John J. Da Ponte, 
Jr. (Chairman), Director, Foreign-Trade 
Zones Staff, U.S. Department of 
Commerce, Washington, D.C. 20230; 
Anthony Liberta, JFK Airport Director, 
U.S. Customs Service, New York Region, 
Cargo Bldg. 80, JFK Airport, Jamaica, NY 
11430; and Colonel F. H. Griffis, District 
Engineer, U.S. Army Engineer District 
New Vork, 26 Federal Plaza, New York, 
NY 10278. 

Comments concerning the proposed 
zone expansion are invited in writing 
from interested persons and 
organizations. They should be 
addressed to the Board's Executive 
Secretary at the address below and 
postmarked on or before November 26, 
1983. 

A copy of the application is available 
for public inspection at each of the 
following locations: 


U.S. Dept. of Commerce District Office, 
Federal Office Building, Room 3718, 26 
Federal Plaza, New York, NY 10278 

Office of the Executive Secretary, 
Foreign-Trade Zones.Board, U.S. 
Department of Commerce, Room 1872, 
14th and Pennsylvania, NW.., 
Washington, D.C. 20230 
Dated: October 18, 1983. 

John J. Da Ponte, jr., 

Executive Secretary. 

{FR Doc. 83-28822 Filed 10-21-83: 8:45 am} 

BILLING CODE 3510-DS-M 


laternational Trade Administration 


importers and Retailers’ Textile 
Advisory Committee; Open Meeting 


October 19, 1983. 

A meeting of the Importers and 
Retailers’ Textile Advisory Committee 
will be held November 17, 1983, 1:00 
p.m., Room 6862, Herbert C. Hoover 
Building, 14th St. and Constitution 
Avenue, NW., Washington, D.C. 20230. 
(The Committee was established by the 
Secretary of Commerce on August 13, 
1963 to advise Department officials of 
the effects on import markets of cotton, 
wool, and man-made fiber textile and 
apparel agreements.) 

Agenda: Review of import trends, 
implementation of textile agreements, 
report on conditions in the domestic 
market, and other business. 

The meeting will be open to the public 
with a limited number of seats 
available. For further information or 
copies of the minutes contact Helen L. 
LeGrande, (202) 377-3737. 





Dated: October 18, 1983. 
Walter C. Lenahan, 
Deputy Assistant Secretary for Textiles and 
Apparel. 


{FR Doc. 83-28872 Filed 10-21-83: &45 am} 


Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Mammal Protection 
Act of 1972 (16 U.S.C. 1361-1407}, the 
Regulations Governing the Taking and 
Importing of Marine Mammals (50 CFR 
Part 216), the Endangered Species Act of 
1973 (16 U.S.C. 1531-1544), the National 
Marine Fisheries Service regulations 
governing endangered fish and wildlife 
permits (50 CFR Parts 217-222). 

1. Applicant: 

a. Name: Moclips Cetological Society 
(P311B). 

b. Address: P.O. Box 945, Friday 
Harbor, Washington 98250. 

2. Type of Permit: Scientific 
Research/ Scientific Purposes. 

3. Name and Number of Animals: 
Gray Whale (Eschrichtius robustus), 

Unspecified Number 
Humpback Whale (Megaptera 

novaeangliae), Unspecified Number 
Dall Porpoise (Phocoenoides dallii), 

Unspecified Number 
Harbor Porpoise (Phocoena phocoena), 

Unspecified Number 
Killer Whale (Orcinus orca), 

Unspecified Number 
Minke Whales (Balaenoptera 

acutorostrata)}, Unspecified Number 


4. Type of Take: Potential harassment 
during census and indentification 
studies. 

5. Location of Activity: State of 
Washington. 

6. Period of Activity: 3 years. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is fowarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
D.C. 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 


such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 
All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 
Documents submitted in connection 
with the above application are available 
for review in the following offices: 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 
3300 Whitehaven Street, NW., 
Washington, D.C.; and 
Regional Director, Northwest Region, 
National Marine Fisheries Service, 
7600 Sand Point Way, NE, BIN C 
15700, Seattle Washington 98115. 


Dated: October 13, 1983. 
Joseph W. Angelovic, 
Deputy Assistant Administrator for Science 
and Technology, National Marine Fisheries 
Service. 
[FR Doc. 83-28842 Filed 10-21-83: 8:45 am] 
BILLING CODE 3510-22-M 


THE COMMISSION OF FINE ARTS 
Meeting 


The Commission of Fine Arts will next 
meet in open session on Wednesday, 
November 9, 1983 at 10:00 a.m. in the 
Commission's offices at 708 Jackson 
Place, NW., Washington, D.C. 20006 to 
discuss various projects affecting the 
appearance of Washington including 
buildings, memorials, parks, etc., also 
matters of design referred by other 
agencies of the government. Access for 
handicapped persons will be through the 
main entrance to the New Executive 
Office Building on 17th Street between 
Pennsylvania Avenue and H Street, NW. 

Inquiries regarding the agenda and 
requests to submit written or oral 
statements should be addressed to Mr. 
Charles Atherton, Secretary, 
Commission of Fine Arts, at the above 
address or call 566-1066. 


Dated in Washington, D.C. October 18, 
1983. 


Charles H. Atherton, 

Secretary. 

[FR Doc. 83-28843 Filed 10-21-83: 8:45 am| 
BILLING CODE 6330-01-M 


DEPARTMENT OF DEFENSE 


Department of the Army 


Privacy Act of 1974; Amendments to 
Systems of Records 
AGENCY: Department of the Army, DoD. 


ACTION: Deletion of and amendments to 
notices for systems of records. 


Federal Register / Vol. 48, No. 206 / Monday, October 24, 1983 / Notices 


SUMMARY: The Department of the Army 
proposes to delete 5 and amend 3 
system notices for systems of records 
subject to the Privacy Act of 1974. Two 
notices being deleted have been 
consolidated into a single amended 
system notice which has been given a 
new title. Following identification of 
changes, amended notices are set forth 
in their entirety below. 


DATE: Actions shall be effective 
November 23, 1983. 

ADDRESSES: Comments may be 
submitted to Headquarters, Department 
of the Army, ATTN: DAAG-AMER-S, 
2461 Eisenhower Avenue, Alexandria, 
VA 22331. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Dorothy Karkanen, Office of The 
Adjutant General, Headquarters, 
Department of the Army, at the above 
address; telephone: 703/325-6163. 
SUPPLEMENTARY INFORMATION: The 
Army systems of records notices subject 
to the Privacy Act of 1974, as amended, 
Title 5, U.S.C. Section 552a, have been 
previously published in the Federal 
Register. 

These actions do not require a report 
of an altered system notice pursuant to 5 
U.S.C. 552a(o). 

October 18, 1983. 
M. S. Healy, 


OSD Federal Register Liaison Officer. 
Department of Defense. 


Deletions 
AFFES0704.05 
System name: 


Retirement Card Files (48 FR 25533), 
June 6, 1983. 


Reason: 


Records covered by system notice 
AAFFAES0704.15, Individual Retirement 
Files. 

A0201.08aDACS 
System name: 


Central Files, Office of the Chief of 
Staff (48 FR 25551), June 6, 1983. 


Reason: 


This system has been combined with 
system A0201.08cOSA and is now 
covered by system notice: 
A0241.01HQDA, HQDA Correspondence 
and Control/Central Files System (see 
below). 


A0201.08cOSA . 
System name: 


Central Files, Office, Secretary of the 
Army (48 FR 25552), June 6, 1983. 
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Reason: 


This system has been combined with 
system A0201.08cDACS and is now 
covered by system notice 
A0241.01HQDA, HQDA Correspondence 
and Control/Centra! Files System (see 
below). 


A0811.05aAMC 
System name: 


Civilian Attorney/Patent Advisor 
Career Files (48 FR 25704), June 6, 1983. 


Reason: 


Records are covered by OPM System 
Notice, OMP/GOVT-5, Recruiting, 
Examining, and Placement Records. 


A9811.05bDAEN 
System name: 


Occupational Inventory Files (48 FR 
25704), June 6, 1983. 


Reason: 


Records are covered by OPM System 
Notice, OPM/GOVT-5 Recruiting, 
Examining, and Placement Records. 


Addition 
A0241.01HQDA 


SYSTEM NAME: 


HQDA Correspondence and Control/ 
Central Files System. 


SYSTEM LOCATION: 


Office, Secretary of the Army; Office, 
Chief of Staff; Headquarters, 
Department of the Army Staff agencies. 
Addresses are listed in the appendix to 
the Army’s inventory of system notices 
at 48 FR 25773, June 6, 1983. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Individuals who either initiated, or are 
the subject of, communications with the 
Headquarters, Department of the Army. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Inquiries,with referrals and responses, 
and other commuications pertaining to 
any function or subject involving or of 
interest to Headquarters, Department of 
the Army level. Records may include, 
but are not restricted to, complaints, 
appeals, grievances, investigations, 
alleged improprieties, personnel actions, 
medical reports, intelligence, and similar 
matters. They may be either specific or 
general in nature and may include such 
personal information as an individual's 
name, SSAN, date and/or place of birth, 
description of events or incidents of a 
sensitive or privileged nature, 
commendatory or unfavorable data. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C., 3012; 5 U.S.C. 301. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES; 

By the Department of the Army to 
control correspondence, document 
actions taken, and located records for 
reference purposes. 

Disclosure of information from 
documents or records which properly 
become part of another system of 
records will be as authorized in the 
“routine uses” portion of that system of 
records. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

Paper and/or microfiche in Office, 
Secretary of the Army, Office, Chief of 
Staff Army, and those Army Staff 
(ARSTAF) agencies having primary 
functional responsibility for the subject 
matter being addressed. Selected 
identification data are stored in the 
automated index central computer 
facility. 


RETRIEVABILITY: 

Paper records are retrieved by date; 
microfiche is retrieved by subject (based 
on Alpha Numeric Filing System) and 
within the subject, is individually 
identified by cartridge number, year and 
sequence number and personal names if 
appropriate. Primary access to the 
automated index is accomplished 
through a document control number. 


SAFEGUARDS: 

Records are controlled; access to 
information from specified documents is 
restricted to persons who have been 
designated by their agency to have 
official need for the information in the 
performance of their duties. ARSTAF 
agencies are linked to the automated 
index by on-line terminals, thereby 
sharing a common data base, but do not 
have access to the record itself. 

File areas within the Secretariat and 
the Office, Chief of Staff and certain 
ARSTAF file areas are protected by 
electronic surveillance systems with 
combination lock doors; all other file 
areas (within ARSTAF) are protected 
consistent with the sensitivity of Privacy 
Act data included therein. Users of the 
system receive training designed to 
preclude misuse or unauthorized 
disclosure of information. 


RETENTION AND DISPOSAL: 

Non-policy documents are kept 10 
years. They are converted to microform 
and destroyed after verification that the 


microform is an acceptable substitute 
for the original document. The hard copy 
and microform remain in current files 
area for 2 years after completion of 
action, then are retired to the 
Washington National Records Conter 
(WNRC). 

Policy action files are permanent. 
Original documents are converted to 
microform. The hard copy and 
microform remain in current files area 
for 2 years, then are retired to WNRC. 
The hard copy is destroyed at a future 
date after the microform is properly 
certified to meet archival standards set 
by General Services Administration. 

Information in the automated index is 
kept permanently. At the beginning of 
each calendar year the index of all 
permanent documents addded to the 
central file that year is transferred to 
tape. The tape is kept in-house to 
support Army operations and is 
destroyed when no longer needed for 
current operations. A duplicate copy of 
that tape is transferred to the Machine 
Readable Archives, National Archives 
and Records Service, GSA. 


SYSTEM MANAGER(S) AND ADDRESSES: 


The Administrative Assistant to the 
Secretary of the Army: for OSA records. 

The Director of the Army Staff: for 
communications directed to the Office of 
the Chief of Staff, Army. 

Head of Army Staff agencies: for 
records in their functional areas. 

All of the above officials are located 
in The Pentagon, Washington, DC 20310 
(except for the Chief of Engineers who is 
located at the Pulaski Building, 
Washington, DC 20314). 


NOTIFICATION PROCEDURE: 

Individuals wishing to inquire 
whether this system contains 
information about them should contact 
the System Manager having functional 
responsibility or interest. Inquiries 
should include full name, SSAN, current 
address, details that will assist in 
identifying the records sought, and 
signature. 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to records 
should address their inquiry as outlined 
in “Notification procedure”. 


CONTESTING RECORD PROCEDURES: 

The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECORD SOURCE CATEGORIES: 


From the the individual; 
correspondence emanating within the 





Army Secretariat, the Office, Chief of 
Staff, and ARSTAF agencies: other 
Federal agencies. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Portions of the records in this system 
may be exempted under 5 U.S.C. section 
552a (k)(1) through (k){7) from the 
following provisions of Title 5 U.S.C. 
section 552a: (c)(3), (d), (e)(1). (e)(4)(G). 
(e)(4)(H). and (f}. Documents are 
generated by other elements of the 
Army or are received from other 
agencies and individuals. Because of the 
broad scope of the contents of this 
system and since the introduction of 
documents is largely unregulatable, 
specific portions or documents that may 
require an exemption cannot be 
predetermined. Therefore. and to the 
extent that such material is received and 
maintained, selected individual 
documents may be exempted from 
disclosure under any of the provisions of 
subsections (k)({1) through (k)(7), Title 5, 
U.S.C. 552a. 


Amendments 
AO715.06aDAPC 


SYSTEM NAME: 

Field Military Personnel Information 
system—SIDPERS (48 FR 25682), June 6, 
1983 


Changes: 


SYSTEM NAME: 

Delete the words “Field Military” and 
“Information”, substitute therefore: 
“Standard Installation/Division * * *”. 


SYSTEM LOCATION: . 

Add the following: “Information is 
stored on computer media at five 
Regional Data Centers located in the 
Washington, DC area, and near Ft 
McPherson, GA; Ft Knox, Ky, Ft Hood, 
TX; and Ft Ord, CA. Access to and 
ene of the information is through 

istributed data processing centers 
located at installations.” 


RETRIEVABILITY: 

Add the following: “The automated 
system provides a query capability 
allowing users to retrieve personnel 
data via CRT terminal.” 


SAFEGUARDS: 

Delete entry; and the following: - 
“Regional Data Centers are contractor- 
operated under an Army approved 
security program. Potential contractor 
personnel are security screened; 
contractor employees receive a security 


briefing and participate in an ongoing 
security education program under the 
Regional Data Security Officer. 
“Regional Data Centers are connected 
through a communications network to 44 
distributed data processing centers at 
Army installations. Technical, physical. 
and administrative safeguards required 
by Army Regulation 380-380 are met at 
installation data processing centers and 
information is secured in locked rooms 
with limited/controlled access. Data are 
available only to installation personnel 
responsible for system operation and 
maintenance. Terminals not in the data 
processing center are under the 
supervision of a terminal area security 
officer at each remote location 
protecting them from unauthorized use. 
Access to information is also controlled 
by a system of assigned passwords for 
authorized users of terminals.” 


RETENTION AND DISPOSAL: 


Delete entry; substitute therefor: 
“Data retained until updated or service 
of individual is terminated with earlier 
information erased. Hard copy printouts 
are retained in accordance with DA 
Pamphlet 600-8 series.” 


A0917.09aDAPE 


SYSTEM NAME: 

Alcohol and Drug Abuse 
Rehabilitation Files (48 FR 40306), 
September 6, 1983. 


Changes: 


SYSTEM LOCATION: 

Delete information following 
“Secondary:”; substitute therefor: “US 
Army Safety Center (PESC-D), Ft 
Rucker, AL 36362.” 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

After the words “eligible for care”, 
add: “, is referred to ** *” 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

At the end of the first paragraph, 
delete the period and add: “or referral (if 
not enrolled).” 

In the second paragraph, change the 
closing sentence to read: “Computer 
data are entered on line at US Army 
Drug and Alcohol Technical Activity, 
Falls Church, VA 22041 and transferred 
to magnetic disk or tape at US Army 
Safety Center, Ft Rucker.” 


SAFEGUARDS: 

In the second paragraph, delete 
“Patient Administration Systems and 
Biostatistics Activity"; add: “US Army 
Safety Center”. 
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A0715.06aDAPC 


SYSTEM NAME: 


Standard Installation/Division 
Personnel System (SIDPERS). 


SYSTEM LOCATION: 


Decentralized to local installation 
level of the Department of the Army. 
Addresses are in the Department of 
Defense directory in the Appendix to the 
Department of the Army system notices 
(48 FR 25773, June 6, 1983). Information 
is stored on computer media at five 
Regional Data Centers located in the 
Washington, DC area, and near Ft 
McPherson, GA, Ft Knox, KY, Ft Hood, 
TX, and Ft Ord, CA. Access to and 
processing of the information is through 
distributed data processing centers 
located at installations. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All active duty Army military 
personnel and personnel attached from 
the National Guard and/or Army 
Reserves based upon local option. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Name, Social Security Number, sex, 
race, citizenship, status, religious 
denomination, marital’ status, number of 
dependents, date of birth, physical 
profile, ethnic group, grade and date of 
rank, term of service for enlisted 
personnel, service agreement for non- 
regular officers, service data and dates, 
unit of assignment, military occupational 
specialty, additional skill identifiers, 
civilian/ military education level, 
languages, assignment eligibility and 
availability and termination date 
thereof, security status, special pay and 
bonus and suspense termination date 
thereof, suspension of favorable 
personnel action indicator, Privacy Act 
disputed record indicator, and similar 
relevant data. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C., section 301; 10 U.S.C. section 
3012. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

By the Department of the Army to 
support personnel management 
decisions concerning the selection, 
distribution and utilization of all 
personnel in military duties, strength 
accounting, and manpower 
management. 

Within the Department of Defense, 
information is used for 
interdepartmental personnel 
management actions. 





Federal Register / Vol. 48, No. 206 / Monday, October 24, 1983 / Notices 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Magnetic tapes, disks, diskettes, 
microfiche, punched cards and computer 
printouts. 


RETRIEVABILITY: 

By name, SSN, or other individually 
identifying characteristics. The 
automated system provides a query 
capability allowing users to retrieve 
personnel data via CRT terminal. 


SAFEGUARDS: 


Regional Data Centers are contractor- 
operated under an Army approved 
security program. Potential contractor 
personnel are security screened; 
contractor employees receive a security 
briefing and participate in an ongoing 
security education program under the 
Regional Data Security Officer. 

Regional Data Centers are connected 
through a communications network to 44 
distributed data processing centers at 
Army installations. Technical, physical, 
and administrative safeguards required 
by Army Regulation 380-380 are met at 
installation data processing centers and 
information is secured in locked rooms 
with limited/controlled access. Data are 
available only to installation personnel 
responsible for system operation and 
maintenance. Terminals not in the data 
processing center are under the 
supervision of a terminal area security 
officer at each remote location 
protecting them from unauthorized use. 
Access to information is also controlled 
by a system of assigned passwords for 
authorized users of terminals. 


RETENTION AND DISPOSAL: 


Data retained until updated or service 
of individual is terminated with earlier 
information erased. Hard copy printouts 
are retained in accordance with DA 
Pamphlet 600-8 series. 


SYSTEM MANAGER(S) AND ADDRESS: 
Commander, US Army Military 
Personnel Center, 200 Stovall Street, 

Alexandria, VA 22332. 


NOTIFICATION PROCEDURE: 

Individuals desiring to know whether 
or not this system of records contains 
information on them should inquire of 
their local commander. 


FECORD ACCESS PROCEDURES: 

Individuals desiring access to their 
records in this system may visit or 
submit a written request to the servicing 
military personnel office (MILPO) or 
headquarters of the organizaton/station 
of the service member. Full name, SSN, 
and current address must be furnished, 


and acceptable identification on 
personal visits. 


CONTESTING RECORD PROCEDURES: 

The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECORD SOURCE CATEGORIES: 

From the individual, commanders, 
Army records and documents, other 
Federal agencies. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
AO917.09aDAPE 


SYSTEM NAME: 


Alcohol and Drug Abuse 
Rehabilitation Files. 


SYSTEM LOCATION: 


Primary: Alcohol and Drug Abuse 
Prevention and Control Program 
(ADAPCP) rehabilitation/counseling 
facilities (e.g., Community Counseling 
Centers/ADAPCP Counseling Facilities) 
at Army installations and activities. 

Secondary: US Army Safety Center 
(PESC-D}, Ft Rucker, AL 36362. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any individual (military, civilian, 
family member) who is eligible for care 
is referred to and enrolled in the 
ADAPCP for rehabilitation, pursuant to 
Army Regulation 600-85. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Primary: Copies of client intake 
records, progress reports, psychosocial 
histories, counselor observations and 
impressions of client's behavior and 
rehabilitation progress, copies of 
medical consultation and laboratory 
procedures performed, results of 
biochemical urinalysis for alcohol/drug 
abuse, and similar orrelated documents. 
Secondary: Copies of client intake 
records, progress reports, and 
demographic composites thereof. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Act of September 28, 1971, Pub. L. 92- 
129, Title V, Section 501, 85 Stat. 381 
(reprinted in 16 U.S.C. 1071 note (1976)); 
Section 413, Pub. L. 92-255. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
Primary: To treat, counsel, and 
rehabilitate individuals who participate 
in the Army’s Alcohol and Drug Abuse 
Prevention and Control Program. 


Secondary: Client intake and progress 
reports are used to provide essential 
management information concerning the 
ADAPCP to measure the magnitude of 
alcohol and other drug abuse within the 
Army, to measure progress in the Army 
prevention program, to measure 
progress in the rehabilitative medical 
treatment aspects of the program, to 
provide statistical trends of support 
policy and procedural changes, to 
support and justify funding and 
manpower requirements for the 
program, and to provide statistical 
information in response to the public 
media,‘members of Congress, or other 
government agencies. 


Information for this system of records 
is exempt from the blanket “routine uses 
of general applicability” identified at 48 
FR 25503. Information is disclosable 
only to the following persons/agencies: 

a. To health care components of the 
Veterans Administration. 


b. To qualified personnel conducting 
scientific research, or audits or program 
evaluations, provided that a patient may 
not be identified in such reports, or his 
or her identity further disclosed by such 
personnel. 

c. In response to a court order based 
on the showing of good cause in which 
the need for disclosure and the public’s 
interest is shown to exceed the potential 
harm that would be incurred by the 
patient, the physician-patient 
relationship, and the Army's treatment 
program. 


Note.—Records of identity, diagnosis, 
prognosis or treatment of any client/patient. 
irrespective of whether or when he/she 
ceases to be a client/patient, maintained in 
connection with the performance of any 
alcohol or drug abuse prevention and 
treatment function conducted, regulated, or 
directly or indirectly assisted by any 
department or agency of the United States, 
shall, except as provided therein, be 
confidential and be disclosed only for the 
purposes and under the circumstances 
expressly authorized in 21 U.S.C. 1175, as 
amended by 88 Stat. 137, and 42 U.S.C. 4582, 
as amended by 88 Stat. 131. These statutes 
are controlling and supersede the Privacy Act 
of 1974 to the extent that disclosure is more 
limited. However, access to the record by the 
individual to whom the record pertains is 
governed by the Privacy Act. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Primary: Paper records maintained in 
file folders at Alcohol and Drug Abuse 
Prevention and Control Program 
facilities for 1 year following 
termination of treatment or referral (if 





not enrolled). Selected forms are 
transferred to individual's health record. 

Secondary: Paper records (client 
intake and reports) are stored 
in locked file cabinets. Computer data 
are entered on line at US Army Drug 
and Alcohol Technical Activity, Falls 
Church, VA 22041 and transferred to 
magnetic disk or tape at US Army 
Safety Center, Ft Ruckef. 


RETRIEVABILITY: 

Primary: Alphabetically by 
individual's surname. 

Secondary: By client's SSN or ID code, 
date and installation where individual 
was in the Alcohol and Drug Abuse 
Prevention and Control Program. 


SAFEGUARDS: 

Primary: Records are maintained in 
central storage areas in locked file 
cabinets where access is restricted to 
authorized persons having an official 
need-to-know. 

Secondary: Manual records are stored 
in locked file cabinets. Automated 
records are maintained in random 
access mode in controlled access areas. 
Primary records on magnetic disk are 
stored with the computer in.a secure 
vault separated from the primary 
computer. Data are processed in batch 
mode.and are subjected to'standard } 
executive and system control.programs 
plus the.audit/edit and data base 
management system designed by the US 
Army Safety Center. 


RETENTION AND DISPOSAL: 

Primary: Records are destroyed 1 year 
after.termination of the patient's 
treatment, unless the Army Medical 
Department Activity /Facility 
commander authorized retention for an 
additional 6 months. 

Secondary: Manual records are 
retained up'to 18 months or until 
information taken therefrom and entered 


Apphcant and facility 


The General Tire and Rubber Co.. Marion, ind 


The ERA has carefully reviewed the 
above application for certification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Ceritfication of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920, August 16, 1979). The ERA has 
determined that the application satisfies 
the.criteria enumerated in 10.CFR Part 
595 and, therefore, has.granted the 


into computer records is transferred to 
the “history” file, whichever is sooner. 
Disposal of manual records is by 
burning or shredding. Computer records 
are retained permanently for historical 
and/or research purposes. 


SYSTEM MANAGER(S) AND ADDRESS: 

The Deputy Chief of Staff for 
Personnel, Headquarters, Department of 
the Army (DAPE-HRA), The Pentagon, 
Washington, DC 20310. 


NOTIFICATION PROCEDURE: 


Individuals wishing to inquire 
whether this system contains 
information about them should contact 
either the commander of the medical 
center/medical department activity 
where treatment for alcohol/drug abuse 
was obtained, or The Surgeon General, 
Headquarters, Department of the Army 
(DASG-PSC), The Pentagon, 
Washington, DC 20310. Individuals 
should furnish their full name, date of 
birth, Social Security Number, current 
address ard telephone number, and 
signature. 


Individuals seeking access to their 
records should contact the appropriate 
official as specified in the “Notification 
procedure” section, furnishing the 
information required by that section. 


CONTESTING RECORD PROCEDURES: 


The Army's rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained:in. Army Regulation 340-21 (32 
CFR Part 505). Denial to amend records 
in this system of records can only be 
made by The Deputy Chief of Staff for 
Personnel,.in coordination with The 
Surgeon General. 


certification and transmitted the 
certification to the Federal Energy 
Regulatory Commission. 


Issued in Washington W.C., on October 14, 
1983. 
James W. Workman, 
Director, Office of Fuels Programs, Economic 
Regulatory Administration. 
[FR Doc-83-28823 Filed 10-21-83: 8:45 am} 
BILLING CODE 6450-01-M 
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RECORD SOURCE CATEGORIES: 

From the individual by interviews and 
history statements; abstracts or copies 
of pertinent medical records; abstracts 
from personnel records; results of tests; 
physicians’ notes; observations of 
client's behavior; related notes, papers, 
and forms from counselor, clinical 
director, and/or commander. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 


[FR Doc. 83-28792 Filed 10-21-83; 6:45 am] ~ 
BILLING CODE 3710-08-M 


DEPARTMENT OF ENERGY 


Economic Regulatory Administration 
[ERA Docket No. 83-CERT-310] 


The General Tire And Rubber Co.; 
Certification of Eligible Use of Natural 
Gas to Displace Fuel Oil 


The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) has received the 
following application for certification of 
an eligible use of natural gas to displace 
fuel oil pursuant to 10 CFR Part 595 (44 
FR 47920, August’16, 1979). Notice of this 
application, along with pertinent 
information contained in the 
application,:was published in the 
Federal Register and an opportunity for 
public comment was provided fora 
period of ten calendar days from the 
date of publication. No comments were 
received. More detailed information is 
contained in each application on file 
and available for inspection at the ERA 
Fuels Conversion Division Docket 
Room, RG-42, Room GA-093, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington D.C. 20585, from 8:00 
a.m. to 4:30 p.m., Monday through 
Friday, Except Federal Holidays. 


| FEDERAL REGISTER notice of application 


sun) 48 FR 43075, Sept 21, 1983. 
i 


[ERA Docket No. 83-CERT-292] 


Union Central Life Insurance Co.; 
Certification of Eligible Use of Natural 
Gas To Displiace Fuel Oil 


The Economic Regulatory 
Administration:{(ERA) of the Department 
of Energy (DOE) has received ‘the 
following application for-certification of 
an eligible-use of natural:gas to displace 
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fuel oi: pursuant to 10 CFR Part 595 (44 
FR 47920, August 16, 1979). Notice of this 
application, along with pertinent 
information contained in the 
application, was published in the 
Federal Register and an opportunity for 


The ERA has carefully reviewed the 
above application for certification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
, Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920, August 16, 1979). The ERA has 
de*ermined that the application satisfies 
the criteria enumerated in 10 CFR Part 
595 and, therefore, has granted the 
certification and transmitted the 
certification to the Federal Energy 
Regulatory Commission. 

Issued in Washington, D.C., on October 14, 
1983. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 83-28824 Filed 10-21-83; 8:45 am] 

BILLING CODE 6450-01-M 


[Docket No. ERA-FC-83-022; FC Case No. 
54012-6166-01, 02,-12] 


Indiana & Michigan Electric Co.; Order 
Granting Exemption 


AGENCY: Economic Regulatory 
Administration, DOE. 


ACTION: Order granting to Indiana & 
Michigan Electric Company an 
Exemption from the Prohibitions of the 
Powerplant and Industrial Fuel Use Act 
of 1978. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice 
that it has granted a temporary public 
interest exemption from the prohibitions 
of Title II of the Powerplant and 
Industrial Fuel Use Act of 1978 (42 
U.S.C. § 8301-et seg.) (FUA of “the Act”) 
to the Indiana & Michigan Electric 
Company (IMECO). The temporary 
exemption permits the use of peroleum 
as the primary energy source in two oil- 
fired auxiliary boilers to be used from 
October 1983 to December 1984 to 
provide start-up functions and testing 
during the construction of a coal-fired 
electric powerplant at IMECO’s 
Rockport Plant in Rockport, Indiana. 


public comment was provided for a 
period of ten calendar days from the 


date of publication. No comments were 
received. More detailed information is 
contained in each application on file 
and available for inspection at the ERA 


The final exemption order and detailed 
information on the proceeding is 
provided in the SUPP. EMENTARY 
INFORMATION: section below. 


DATES: The order shall take effect on 


December 23, 1983 (section 702{a), FUA). 


The temporary exemption granted in the 
order shall extend from October 1983 
through December 1984. 

The public file containing a copy of 
the order, other documents and 
supporting materials on this proceeding 
is available for inspection upon request 
at: Department of Energy Freedom of 
Information Reading Room, 1000 
Independence Avenue, SW, Room 1E- 
190, Washington, D.C. 20585, Monday 
through Friday, 8:00 a.m. to 4:00 p.m. 


FOR FURTHER INFORMATION CONTACT: 


Ellen Russell, Office of Fuels Programs, 
Economic Regulatory Administration, 
Forrestal Building, Room GA-033, 
1000 Independence Avenue, SW., 
Washington D.C. 20685, Phone (202) 
252-1316 

Marya Rowan, Office of General 
Counsel, Department of Energy, 
Forrestal Building, Room 6B-235, 1000 
Independence Avenue, SW., 
Washington D.C. 20585, Phone (202) 
252-2967 


SUPPLEMENTARY INFORMATION: On 
August 12, 1883, IMECO petitioned ERA 
under section 211(c) of FUA and 10 CFR 
503.25 for a temporary public interest 
exemption to permit the use of 
petroleum as the primary energy source 
in two 189 MM/Btu/hr. oil-fired 
auxiliary boilers to be used to provide 
heat for the turbine boiler room and 
start-up functions during the 
construction of the main coal-fired 
electric powerplant at its Rockport 
Plant, Rockport, Indiana. The temporary 
exemption which ERA has granted 
extends from October 1983 to December 
1984. Following the expiration thereof, a 
permanent exemption will not be 
required as the auxiliary boilers will 
perform support functions for the main 
powerplant which are not prohibited by 
FUA.! 


Fuels Conversion Division Docket 


Room, RG-42, Room GA-093, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington D.C. 20585, from 8:00 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal holidays. 


Basis for Temporary Exemption Order 


The temporary exemption order is 
based upon evidence in the record 
including IMECO’s certification to ERA, 
in accordance with 10 CFR § 503.25{c), 
that the use of oil in the two auxiliary 
boilers is required during the 
construction of the Rockport coal-fired 
electric powerplant (an alternate-fuel 
fired unit), and that the units will be 
operated on oil as their primary energy 
source only during the construction 
period of such unit. 


Procedural Requirements 


In accordance with the procedural 
requirements of section 701(c) of FUA 
and 10 CFR 501.3(b), ERA published its 
Notice of Acceptance of the Petition and 
Availability of Certification in the 
Federal Register on August 22, 1983 (48 
FR 38070), Commencing a 45-day public 
comment period. 

Copies of the petition were provided 
to the Environmental Protection Agency 
and to the Federal Trade Commission 
for comments as required by § 701 (f) 
and (g) of the Act. During the comment 
period, interested persons were also 
afforded an opportunity to request a 
public hearing. The comment period 
closed on September 17, 1983; no 
comments were received and no hearing 
was requested. 


NEPA Compliance 


Under section 763 of FUA, the grant of 
a temporary exemption to a major fuel 
burning installation is not deemed to be 
a major Federal action for purposes of 
section 102(2)(C) of the National 
Environmental Policy Act of 1969. 


‘See: Definition of primary energy source in 10 
CFR § 500.2 During the operation of the coal-fired 
powerplant, oil consumption of the auxiliary units 
when performing ignition, start-up, flame 
stabilization, testing and other control functions will! 
not exceed twenty-five percent (25%) of the total 
annual Btu heat input of the auxiliary units and the 
electric powerplant. Such use will, therefore, not be 
prohibited by FUA. SEE also, Associated Electriz 
Cooperative,et al., Interpretation 1980-42 (45 FR 
82572, December 15, 1980). 





49092 
Order Granting Temporary Public 
Interest Exemption 


Based upon.the entire record of this 
ing. ERA has determined that 

IMECO has satisfied the eligibility 
requierments for the requested 
temporary exemption, as set forth in 10 
CFR § 503.25. pursuant to 
section 211(c)of FUA, ERA hereby 
grants a temporary public interest 
exemption to IMECO to permit the use 
of petroleum as the primary energy 
source for its two auxiliary boilers at the 
Rockport Plant in Rockport, Indiana, 
from October 1983 through December 
1964, in conjunction with the 
construction of.an alternate fuel-fired 
powerplant at that site. 

Pursuant to section 702(c) of the Act 
and 10°CFR § 501.69, any person 
aggrieved by this order may petition for 
judicial review thereof at any time 
before the 60th day following the 
publication of this order in Federal 
Register 


Issued in Washington, D.C. on October 13. 
1963. 
Robert L. Davies, 
Director, Fuels Conversion Division, Office of 
Fuels Programs, Economic Regulatory 
Administration, 
[FR Doc 83-28828 Piled 15-21-83; 845 am/| 
BILLING CODE 6450-01-™ 


AGENCY: Economic Regulatory 
Administration, DOE. 


ACTION: Notice of Receipt of Proposed 
Electric Utility Conservation Plan of 
Arizona Electric Power Cooperative Inc. 


summary: On August 22, 1983, the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) received a utility conservation 
plan developed and submitted for DOE 
approval by Arizona Electric Power 
Cooperative Inc., {AEPCO} Benson, 
Arizona pursuant to Section 808 of the 
Powerplant and Industrial Fuel Use Act 
of 1978, 42 U.S.C..8301 ef seq., as 
amended {FUA or the Act). 

The proposed plan, as originally 
submitted, failed to meet the 
requirements for approval. DOE notified 
AEPCO of the deficiencies in its plan 
and on September 28, 1983 AEPCO 
submitted an acceptable modified 
conservation plan. 

Pursuant to 10 CFR 508.4(b), DOE 

~ hereby gives Notice of Receipt of 
Proposed Conservation Plan from 


AEPCO. The publication of this notice 
commences a thirty (30) day public 
comment period during which interested 
persons are invited to submit written 
comments concerning the content of 
AEPCO's proposed conservation plan. 

The public file for AEPCO containing 
the proposed conservation plan and any 
other pertinent documents is available 
at the Department of Energy, Freedom of 
Information Reading Room, 1000 
Independence Avenue, S:W., Room 1E- 
190, Washington, D.C. 20585, telephone 
(202) 252-6020. ERA will approve or non- 
approve the proposed plan within 120 
days of the.receipt of the modified plan. 
Approval or non-approval of the 
conservation plan wil! be based on the 
entire record of the proceeding, 
including any comments received during 
the public comment period provided 
herein. Notice of Approval or Non- 
approval of the conservation plan will 
be published in the Federal Register. 


DATE: Written comments on the 
proposed conservation plan are due on 
or before’ November 23, 1983. 

ADDRESS: Five copies of written 
comments shall-be submitted to: Case 
Control Unit, Fuels-Conversion Division, 
Forrestal Building, Room GA-033, 1000 
Independence Avenue, SW.., 
Washington, D.C. 20585. 

The name of the utility and the 
identifying case number:should be 
printed-on the outs de of the envelope 
and on the-documents contained therein. 


FOR FURTHER INFORMATION CONTACT: 


Edward J. Peters, Jr., Office of Fuels 
Programs, Economic Regulatory 
Administration, Forrestal Building, 
Room GA-073, 1000 Independence 
Avenue, SW., Washington, D.C. 20585, 
(202) 252-8162 

Marya Rowan, Office of the General 
Counsel, Forrestal Building, Room 6B- 
235, 1000 Independence Avenue, SW.., 
Washington, D-C. 20585, (202) 252- 
2967 

SUPPLEMENTARY INFORMATION: Section 

1023 of the Omnibus Budget 

Reconciliation Act of 1981, Pub. L. 97-35 

(OBRA) amended the Powerplant and 

Industrial Fuel Use Act of 1978, 42 U.S.C. 

8301 et seg. (“FUA” or “the Act”) by 

adding a new section 808, entitled 

“Electric Utility Conservation Plan.” 
Section 808 requires utilities which 

own or operate any existing electric 

powerplant which used natural gas as a 

primary energy source between August 

14, 1980 and August 13, 1981, and which 

also plan-to use natural gas in any 

electric powerplant, to develop and 

submit to DOE for approval a 

conservation plan to conserve electric 

energy. The plan must set forth the 
means to achieve the conservation of 
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electric energy at a level-equal to 10 
percent of the electric energy output of 
the utility:sold within its own system 
which was attributable to natural gas 
during the four calendar quarters ending 
on June 30, 1981. 

The plan must be fully implemented 
during the five year period following 
DOE approval. 

DOE will, within 120 days of the 
receipt of this proposed plan, approve or 
non-approve the plan in accordance 
with the requirements of 10 CFR 508.8. 
That action will be published in the 
Federal Register. Publication of this 
notice:of receipt of this plan does not 
constitute approval of the plan. 


Issued in Washington. D.C. on October 14, 
1983. 
Robert L. Davies, 
Director. Fuels Conversion Division, Office of 
Fuels Programs, Economic Regulatory 
Administration. 
(FR Doc. 83-28827 Filed 10-21-83: 8:45 am] 
BILLING CODE 6450-01-™ 


Federal Energy Regulatory 
Commission 


[Docket Nos. C175-78-000, Ci73-639-003, 
C1I76-586-004, and CI83-434-000) 


ARCO Oil and Gas Company, Division 
of Atlantic Richfield Co.; Application 
for Limited-Term Partial Abandonment 
and Certificate of Public Convenience 
and Necessity 


October 18, 1983. 

Take notice that on September 8, 1983, 
ARCO Oil and Gas Company, Division 
of Atlantic Richfield:\Company (ARCO) 
of P.O. Box 2819, Dallas, Texas 75221 
filed an application to amend its 
certificates of public convenience and 
necessity in Docket Nos. C173-639, C175- 
78, and CI76-586 to allow a limited term 
abandonment of the sale of gas to 
Southern Natural Gas Company 
(Southern) from Chandeleur Sound 
Block 25 Field St. Bernard Parish, 
Louisiana and South Pass Block 61 Field, 
Offshore Louisiana, so that such gas 
may be utilized in the EOR (Enhanced 
Oil Recovery) project at Chandeleur 
Sound Block .25.Field and/or in the EOR 
project at South Pass Block 61 Fie}d. 
ARCO also seeks recognition that it may 
sell and deliver to Southern any of such 
gas during those.periods when all or any 
part of the gas is not.being fully utilzed 
in the Enhanced Oil Recovery Project 
(EOR) and to add delivery points for use 
at blowdown. ARCO further seeks 
certificate of public convenience and 
necessity in Docket No. CI83-434-000 for 
the sale of gas to Southern Natural.Gas 
Company (Southern) from South Pass 
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Block 67 Field, Offshore Louisiana, as 
more fully described in the letter of 
intent dated May 10, 1983, between 
ARCO and Southern. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
October 31, 1983, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211, .214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
authority contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure a hearing will be held 
without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwised advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-28832 Filed 10-21-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-688-000] 


idaho Power Co.; Order Accepting for 
Filing and Suspending Rates in Part, 
Noting Interventions, Granting Late 
intervention, Ordering Summary 
Disposition, and Establishing 
Procedures 


Issued: October 18, 1983. 


On August 19, 1983, Idaho Power 
Company (Idaho) tendered for filing 
increased rates for service to three 
wholesale customers: CP National 
Corporation (CP National), Sierra Pacific 


Power Company (Sierra), and the City of 
Wiser, Idaho (Weiser).' The proposed 
rates would increase revenues by 
approximately $5.2 million (40.12%) for 
the calendar year 1983 test period. The 
proposed rates to Sierra result from a 
settlement agreement between Idaho 
and Sierra. Idaho requests an effective 
date of October 19, 1983, for each of the 
rate changes. 

Notice of the filing was published in 
the Federal Register will comments due 
on or before September 19, 1983. The 
Idaho Public Utilities Commission filed 
a timely notice of intervention and the 
Oregon Public Utilities Commissioner 
filed an untimely intervention on 
September 21, 1983. Neither of these 
intervenors has raised any substantive 
issues or requested specific action by 
this Commission. 

Timely montions to intervene were 
filed by Weiser, Sierra, and CP National. 
Weiser has identified no specific issues. 
Sierra states that it does not object to 
Idaho's proposed rate. CP National 
requests a five month suspension, 
challenging Idaho’s demand allocation, 
direct assignment of transmission 
facilities, revenue credits, and energy 
cost estimates. 


Discussion 


Under Rule 214({c)(1) of the 
Commission's Rules of Practice and 
Procedure, the timely interventions of 
the Idaho Commission, Sierra CP 
National, and Weiser serve to make 
them parties to this proceeding. In 
addition, we find that intervention by 
the Oregon Commissioner may be in the 
public interest. Given the relatively 
short delay in filing and the early stage 
of this proceeding, the late intervention 
should not prejudice any party or unduly 
delay this case. Accordingly, we shall 
permit the Oregon Commissioner to 
intervene out of time. 

We note that Idaho has not utilized a 
synchronized interest expense for 
purposes of calculating its income tax 
allowance. Commission policy and 
practice require that the interest 
expense tax deduction be computed as 
the product of a utility's allocated rate 
base and its weighted cost of long-term 
debt.? Therefore, we shall order 
summary disposition as to this portion 
of Idaho's filing. We note, however, that 
the revenue effect of this decision is 
relatively small, and therefore we shall 
not require immediate refiling by Idaho. 

Our preliminary review indicates that, 
even assuming correction of Idaho's 
improper tax calculation, the proposed 


' See atachment for rate schedule designations. 
? E.g.. Gulf States Utiliies Co., 20 FERC $61.039 
(1982). 


rates to Sierra will not yield excessive 
revenues. In light of this and of the fact 
that Sierra has consented to the 
proposed rate change, we shall accept 
the proposed rate to Sierra for filing, to 


_ become effective without suspension on 
October 19, 1983. 


However, our review further indicates 
that the rates applicable to Weiser and 
CP National have not been showa to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 
Accordingly, we shall accept these rates 
for filing and suspend them as ordered 
below. 

In West Texas Utilities Co., 18 FERC § 
61,189 (1982), we explained the 
Commission's suspension policy and 
noted that rate filings would ordinarily 
be suspended for five months where 
preliminary review indicates that the 
proposed increase may be unjust and 
unreasonable and may produce 
substantially excessive revenues, as 
defined in West Texas. With respect to 
Idaho's proposed rates to CP National 
and Weiser, our review suggests that the 
proposed increase, net of summary 
disposition, may yield substantially 
excessive revenues. Accordingly, we 
shall suspend these rates for five 
months, to become effective on march 
19, 1984, subject to refund. 


The Commission orders: 


(A) The Oregon Commissioner's 
untimely intervention is hereby granted 
pursuant to this Commission's Rules of 
Practice and Procedure. 

(B) Idaho’s non-synchronized 
computation of the interest expense 
deuction for tax purposes is summarily 
rejected. The company shail reflect this 
determination in its compliance cost of 
service at the conclusion of this 
proceeding for the rates applicable to 
Weiser and CP National. 

(C) Idaho's proposed rates to Sierra 
are hereby accepted for filing, without 
suspension or hearing, to become 
effective on October 19, 1983. 

(D) Idaho’s propesed rates to CP 
National and Weiser are hereby 
accepted for filing and suspended for 
five months from the proposed effective 
date, to become effective on March 19, 
1984, subject to refund. 

(E) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federa: 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 





Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
Idaho's rates to CP National ahd 
Weiser. 
: The Commission staff shall serve 


to be held within approximately fifteen 
(15) days after service of top sheets, in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 


Capitol Street NE., Washington, D.C. 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
dismiss) as provided in the 
Commission's Rules of Practice and 
Procedure. 


(H) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 
Kenneth F. Plumb, 


[FR Doc. 83-28833 Filed 10-21-83; 8:45 am} 
BILLING CODE 6/'17-01-™ 


[Docket No. TA83-2-16-004] 


National Fuel Gas Supply Corp.; 
Proposed Tariff Change 


October 19, 1983. 

Take notice that on October 12, 1983, 
National Fue! Gas Supply Corporation 
(National Fuel) tendered for filing as 
part of its FERC Gas Tariff, Original 
Volume No. 1, Fourth Substitute Forty- 
third Revised Sheet No. 4 proposed to 
effective August 1, 1983. 

National Fuel states that the purpose 
of this revised tariff sheet is to include 
$17,008,355.35 of Overcollections for the 
months of June and July 1983 in the 
calculation of the unrecovered 
surcharge. National Fuel further states 


that Fourth Substitute Forty-third 
Revised Sheet No. 4 reflects a decrease 
—- Fuel's rate of 19.35 cents per 
Mcf. 

National Fuel states that copies of the 
filing have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before November 2, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 63-28834 Filed 10-21-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. RP&3-75-001] 


Northwest Central Pipeline Corp.; 
Proposed Rate Changes 


October 18, 1983. 

Take notice that on October 14, 1983, 
Northwest Central Pipeline Corporation 
(Northwest Central) tendered for filing 
Substitute Second Revised Sheet No. 6 
to its FERC Gas Tariff, Original Volume 
No. 1. 

Northwest Central states that the 
purpose of this substitute sheet is to 
reflect certain adjustments or revisions 
as required by the Commission's order 
issued May 20, 1983, in Docket No. 
RP83-75-000. 

Northwest Central states that copies 
of the filing were served on all 
jurisdictional customers, interested state 
commissions and all parties to the 

ings in Docket No. RP83—75-000. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before October 31, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
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not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-28835 Filed 10-21-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. TA83-2-28-905] 


Panhandle Eastern Pipe Line Co.; 
Compliance Filing 


October 18, 1983. 

Take notice that on September 30, 
1983, Panhandle Eastern Pipe Line 
Company tendered for filing, in 
compliance with Ordering Paragraph 
(B)(3) of the Commission's August 31, 
1983 order in the above-referenced 
proceeding, supplemental information 
detailing and supporting the Btu 
adjustments reflected in the September 
1, 1983 filing. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before October 31, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 63-28836 Filed 10-21-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TC84-1-000] 


Southwest Gas Corp.; Tariff Filing 


October 19, 1983. 

Take notice that on October 3, 1983, 
Southwest Gas Corporation 
(Southwest), P.O. Box 15015/5241 Spring 
Mountain Road, Las Vegas, Nevada 
89114, tendered for filing in Docket No. 
TC84-1-000 revised tariff sheets to 
become effective November 1, 1983, 
pursuant to Section 281.204(b)(2) of the 
Commission's Regulations (18 CFR 
281.204(b)(2)), which requires interstate 
pipelines to update their respective 
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indices of entitlements annually to 
reflect changes in priority 2 entitlements 
(Essential Agricultural Users). 

Southwest states that the only change 
to its index is an increase in Sierra 
Pacific Power Company's annual 
priority 1 requirements. 

Any person desiring to be heard or to 
protest with reference to said filing 
should on or before October 27, 1983, file 
with the Federal Energy Regulatory 
Commission, Washington, D.C. 20426, a 
motion to intervene or a protest in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214, 385.211). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file amotion motion to 
intervene in accordance with the 
Commission Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-28837 Filed 10-21-83; 6:45 am] 
BILLING CODE 6717-01-M 


Waiver from Divestiture Requirements 


Section 602(c) of the Department of 
Energy Organization Act (Act) and 
§ 1010.501(a) of the regulations of the 
Department of Energy, 10 CFR 
1010.501(a), authorize the Chairman on 
behalf of the Federal Energy Regulatory 
Commission, (FERC) to grant waivers 
from the devestiture requirements of 
Section 602(a) of the Act to “supervisory 


employees” where exceptional hardship : 


would result or where the interest is a 
pension, insurance or other similarly 
vested interest. The terms “supervisory 
employee” and “energy concern” are 
defined in Section 601 of the Act. 

It has been established to my 
satisfaction that the interests of the 
individual “supervisory employee” of 
the FERC whose name is listed below 
satisfy the requireme::is of Section 
602(c) of the Act. The employee holds 
vested pension and insurance interests 
and stock in an energy concern. Since 
the FERC does not regulate this energy 
concern, the financial injury to the 
employee from divestiture would far 
outweigh any potential for a conflict of 
interest. Accordingly, I have granted him 
a waiver for his vested pension, 
insurance benefits and stockholdings 
from the Investiture provisions of 


Section 602(a) of the Act until such time 
as the entity in which he has an interest 
no longer qualifies as an “energy 
concern” within the meaning of the Act, 
or until his employment with FERC 
terminates, whichever first occurs. 


Name and Energy Concern 
Bernard B. Chew, Rockwell International 


The employee named above will be 
directed not to participate personally 
and substantially, as a government 
employee, in any particular matter the 
outcome of which could have a direct 
and predictable effect on the energy 
concern in which he has a financial 
interest, unless the Designed Agency 
Ethics Official finds that the financial 
interest in the particular matter is not so 
substantial as to be deemed likely to 
affect the integrity of the services which 
the government may expect of the 
employee. 

Dated: October 18, 1983. 

A. G. Sousa, 


Acting Chairman, Federal Energy Regulatory 
Commission. 


[FR Doc. 83-28838 Filed 10-21-83 8:45 am] 
BILLING CODE 6717-01-M 


Office of Hearings and Appeals; Cases 
Filed Week of September 16 Through 
September 23, 1963 


During the week of September 16 
through September 23, 1983, the 
applications for other relief listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 

George B. Breznay, 
Director, Office of Hearings and Appeals. 
October 11. 1983. 


NOTICES OF OBJECTION RECEIVED 
[Week of Sept. 16-23, 1983] 


REFUND APPLICATIONS RECEIVED 
[Week of Sept. 16 to Sept. 23, 1983] 


{FR Doc. 83-28826 Filed 10-21-83; 8:45 am] 
BILLING CODE 6450-01-M 


Cases Filed Week of September 23 
Through September 30, 1983 


During the Week of September 23 
throught September 30, 1983, the appeals 
and applications for other relief listed in 
the Appendix to this Notice were filed 
with the Office of Hearings and Appeals 
of the Department of Energy. 
Submissions inadvertently omitted from 
earlier lists have also been included. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 


— 
ROQS-19. 
RAF21-12189 through RF21- 
12193. 


these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washingion, D.C. 20461. 


Dated: October 17, 1983. 


George B. Breznay, 
Director, Office of Hearings ana Appeals. 
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List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 
{Week of September 23 through September 30. 1983) 





| interlocutory Order. If granted: Texaco, inc. would be required to respond to 
| interrogatories and document requests, in connection with the Statement of 
Objections submitted in response to a Proposed Remedial Order (Case No. 
DRO-0199) 

...| interlocutory Order. If granted: The affidavit of Edwin Mampe would be 
stricken from the record in the Texaco inc. Proposed Remedial Order 
proceeding (Case No. DRO-0199) 


Office of Special Counsel, Washington, D. C 


Office of Special Counsel, Washington, D. C 


| Texaco, inc., Washington, D. C 


_.| Texaco, inc. Washington, D. C 


Proposed Remedial Order (Case No. DRO-0199). 

Request for Modification/Rescission. if granted: The April 18, 1983 Decision 
and Order (Case No. HRD-0012) issued to Jack E. Guenther would be 
modified regarding the firm's Motion for Discovery. 

...| Appeal of an information Request Denial. if granted: The September 19, 1983 

information Request ' 


| 
* Objections submitted in response to the May 1, 1979. 
Jack E. Guenther, Washington, D. C.. i 





Date 


Sagi 'th ‘ct Gtmeg Gageeedios 20, tae. | sented Caters Agptcatione. ilies ipltiadladetiaiealllanntiitintattiastinseniectinittllbagsia guiaelligens ; 


(FR Doc. &3-28825 Filed 10-21-83:-8:45 am} 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 


AGENCY 

[OPRM-FRi 2456-1] 

Agency Information Collection 
Activities Under OMB Review 


AGENCY: Environmental! Protection 
Agency (EPA). 


ACTION: Notice. 


SUMMARY: Section 3507(a)(2)(B) of the 


Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests that have been 
forwarded to the Office of Management 
and Budget (OMB) for review. The 
information collection requests listed 
are available to the public for review 
and comment. 


FOR FURTHER INFORMATION CONTACT: 
David Bowers; Office of Standards and 
Regulations; Information Management 
Section (PM-223); U.S. Environmental 
Protection Agency; 401 M Street, SW.; 
Washington, D.C. 20460; telephone (202) 
382-2742 or FTS 382-2742. 


REFUND APPLICATIONS RECEIVED 
{Week of Sept. 23 to Sept. 30, 1963] 


Name of refund proceeding/name of refund applicant 


SUPPLEMENTARY INFORMATION: 
Procurement Programs 

¢ Title: Oral and Written Purchase 
Orders (EPA #1037). 

Abstract: Federal Procurement 
Regulation 1-3.6 requires EPA to request 
pricing and delivery information from 
commercial suppliers prior to 
authorizing purchases. Oral quotations 
are permitted for orders $5,000.00 and 
under, while those for orders $5,000.01- 
$10,000.00 must be in writing. EPA uses 
this information to evaluate quotations/ 
schedules and determine which are most 
advantageous to the Government. 

Respondents: Businesses. 

Research and Development Programs 

¢ Title: Utility Flue Gas 
Desulfurization Survey (EPA #0563). 

Abstract: Respondents submit to EPA 
quarterly design and/or performance 
data on operational and planned utility 
flue gas desulfurization systems. Agency 
staff enter the data onto a computer 
database that government and the 
private sector use in designing and 
evaluating proposed systems. 

Respondents: Utilities and flue gas 
desulfurization system suppliers. 
Agency PRA Clearance Requests 
Completed by OMB 

EPA #0114, Annual Motor Vehicles 

Tampering Survey, was cleared on 


Case No 


' 


__..] AF21-12196 through RF21-12195. 


September 21 (OMB #2060-0010). 

EPA #0138, State Concurrence on 
Secondary Treatment Variance, 
was cleared on September 30 (OMB 
#2000-0186). 

EPA #0253, Funds Transfer Deposit, 
was cleared on September 29 (OMB 
#2030-0010). 

EPA #0315, Total Exposure 
Assessment Methodology (TEAM) 
Study, was cleared on September 28 
(OMB #2000-0364). 

EPA #0370, Underground Injection 
Control Permit Application and 
Reporting, was cleared on October 3 
(OMB #2040-0042). 

EPA #0786, Blanket Clearance 
Request for Human and 
Environmental Survey and Analysis 
Programs, was cleared on October 
11 (OMB #2000-0277). 

EPA #0988, Water Quality Standards 

‘Regulation, was cleared on 
September 21 (OMB #2040-0049). 

EPA #1060, Proposed Revisions to 
Standards for Performance for New 
Stationary Sources—Electric Arc 
Furnaces and Argon-Oxygen 
Decarburization Vessels in Steel 
Mills, was cleared on October 3 
(OMB #2060-0038). 

EPA #1082, Small Quantity Generator 
Survey, was cleared on September 
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21 (OMB #2050-0022). 
Comments on all parts of this notice 
should be sent to: 

David Bowers (PM-223), U.S. 
Environmental Protection Agency, 
Office of Standards and Regulations, 
401 M Street, SW., Washington, D.C. 
20460 

and 


Don Arbuckle, Vartkes Broussalian or 
Anita Ducca, Office of Management 
and Budget, Office of Information and 
Regulatory Affairs, New Executive 
Office Building (Room 3228), 726 
Jackson Place, NW., Washington, D.C. 
20503. 


Dated: October 17, 1983. 
Daniel J. Fiorino, 
Chief, Regulation Management Staff. 
[FR Doc. 83-28704 Filed 10-21-83; 8:45 am] 
BILLING CODE 6560-50-M 


[AD-FRL 2456-7] 


Air Quality: Proposed Revision to 
Agency Policy Concerning Ozone 
SiP’s and Soivent Reactivities 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of proposed revision of 
Agency policy. 


SUMMARY: This notice proposes to revise 
the policy announced in EPA’s 
“Recommended Policy on the Control of 
Volatile Organic Compounds,” 
published on July 8, 1977 (42 FR 35314) 
and amended on June 4, 1979 (44 FR 
32042}, May 16, 1980 (45 FR 32424), and 
July 22, 1980 (45 FR 48941). Specifically, 
this notice proposes to add 
perchloroethylene to the list of organic 
compounds which are negligibly 
reactive and thus may be exempt from 
regulation under State Implementation 
Plans (SIP’s) to attain the national 
ambient air quality standards (NAAQS) 
for ozone. 

DATES: This policy will be effective upon 
publication of the final policy in the 
Federal Register. The deadline for 
submitting written comments is 
December 23, 1983. 

ADDRESSES: Comments. Comments 
should be sent in triplicate if possible to: 
Central Docket Section (A-130), U.S. 
Environmental Protection Agency, 401 M 
Sireet, SW, Washington, DC 20460. 
Attention Docket No. A-83-003. 

Docket. Docket No. A-83-003, 
containing material relevant to this 
proposed policy, is located in the 
Central Docket Section of the U.S. 
Environmental Protection Agency, West 
Tower Lobby Gallery I, 401 M St., SW, 
Washington, U.C. The docket may be 


inspected between 8:00 a.m. and 4:00 
p.m. on weekdays, and a reasonable fee 
may be charged for copying. 

Technical Support Document. The 
technical support document on which 
this proposed policy is based is 
available from the Center for 
Environmental Research Information, 20 
West St. Clair, Cincinnati, Ohio 45268; 
telephone number (513) 684-7562. Please 
refer to Photochemical Reactivity of 
Perchloroethylene, EPA 600/3-83-001, 
January 1983. 

FOR FURTHER INFORMATION CONTACT: 

General Policy Issues. Mr. Kent Berry, 
Strategies and Air Standards Division 
(MD-12), Office of Air Quality 
Planning and Standards, U.S. 
Environmental Protection Agency, 
Research Triangle Park, N.C. 27711, 
telephone (919) 541-5504 (FTS 629- 
5504). 

Technical Issues Related to Support 
Document. Dr. Basil Dimitriades, 
Atmospheric Chemistry and Physics 
Division (MD-59), Environmental 
Sciences Research Laboratory, U.S. 
Environmental Protection Agency, 
Research Triangle Park, N.C. 27711, 
telephone (919) 541-2706 (FTS 629- 
2706). 

SUPPLEMENTARY INFORMATION: In 

previous policy statements concerning 

the control of volatile organic 
compounds (VOC), the EPA established 

a list of compounds, consisting of 

methane, ethane, methylene chloride 

(dichloromethane), methyl chloroform 

(1,1,1-trichloroethane) and eight 

additional chlorofluorocarbons, which 

have negligible photochemical reactivity 
and thus should be exempt from 
regulation under SIP’s to attain the 
national ambient air quality standards 
for ozone. The 1977 policy statement 
noted that perchloroethylene (perc) w2s 
judged, based on evidence available at 
that time, to have low but not negligible 
photochemical reactivity and thus was 
not included in the exempt list. 

Continuing questions concerning the 
reactivity of perc, a solvent commonly 
used in dry cleaning and degreasing, led 
the Agency to investigate this question 
in more detail. Although a number of 
studies had been conducted on the 
reactivity of perc, the past evidence was 
neither complete nor congistent. To 
interpret more conclusively the past 
evidence, and further understand perc’s 
role in the ozone problem, a smog 
chamber testing program was 
conducted. The program's objectives 
were: (a) to explain the mechanism of 
the perc reaction in smog chamber 
atmospheres, and (b) to extrapolate the 
smog chamber findings regarding perc 
reactivity to the real atmosphere. 


49097 


Results showed that (a) in smog 
chambers, perc reacts and forms ozone 
following a chlorine (Cl)-instigated 
photooxidation mechanism rather than 
the hydroxyl radical (OH)-initiated 
mechanism accepted in currert smog 
chemistry, and (b) in the real 
atmosphere neither the Cl-instigated nor 
the OH-instigated photooxidations of 
perc can generate substantial 
concentrations of ozone. It was 
concluded that perc contributes less to 
the ambient ozone problem than equal 
concentrations of ethane (one of the 
negligibly reactive organic compounds 
previously exempted from ozone SIP 
controls). The details of this 
investigation are Contained in a report, 
“Photochemical Reactivity of 
Perchloroethylene,” which may be 
obtained as noted under ‘the ADDRESSES 
section of this notice. : 

On the basis of this study, the EPA 
has concluded that perc is no more 
photochemically reactive than 
compounds such as ethane that are 
currently on the list of negligibly 
reactive compounds which may be 
exempt from SIP’s to attain the NAAQS 
for ozone. Thus, the EPA is proposing to 
add perc to this list and is soliciting 
comments on this proposed action. If 
final action is taken and perc is added to 
the list, the EPA would not approve or 
enforce controls on perc as part of a 
Federally enforceable ozone SIP. This 
would apply to regulations on perc from 
dry cleaning operations and organic 
solvent degreasers which States may 
have adopted using guidance provided 
by EPA in Control Techniques 
Guidelines (CTG’s) for these source 
types. 

The EPA would like to reiterate its 
continuing concern over the possible 
health effects from emissions of perc. As 
such, the EPA is not precluding the 
possible future regulation of perc under 
other provisions of the Clean Air Act or 
under other environmental legislation. 

The issue of whether perc is a human 
carcinogen or has other toxic effects at 
ambient levels is under active 
consideration by the Agency. A health 
assessment document on perc was 
released for public reviews and 
comment (47 FR 17860, April 26, 1982) 
and was the subject of a public meeting 
of the Environmental Health Committee 
of the Science Advisory Board (SAB) on 
September 28 and 29, 1982. This 
document is being revised based on SAB 
comments and will be reviewed at 
another public meeting later this year. 

Until the health effects issues are 
resolved, the EPA remains concerned 
that if perc is exempted from regulation 
the substitution of exempt for 





nonexempt solvents could result in large 
increases of emissions of pollutants that 
may have adverse health impacts. Thus. 
if this proposal is made final, those 
States and local agencies that have 
adopted regulations limiting perc 
emissions may, as a matter of prudent 
public health policy, wish to ensure that 
sources in compliance with such 
regulations do not increase perc 
emissions. 

The final decision on the reactivity of 
perc may affect the new source 
performance standards (NSPS) proposed 
under section 111 of the Clean Air Act 
for VOC emissions from perc dry 
cleaners (45 FR 78174, November 25. 
1980). This action was taken on the 
basis that perc is photochemically 
reactive. 

if the EPA concludes that perc is of 
negligible photochemical reactivity, 
several options for dealing with the 
NSPS proposal for perc dry cleaners are 
possible, depending on the outcome of 
the health evaluation currently in 
progress. These options include (1) 
amending the NSPS proposal to be 
based on perc's health effects rather 
than photochemical reactivity, (2) 
replacing the NSPS proposal with a 
proposal under section 112 of the Act 
(following the listing of perc as a 
hazardous air pollutant), or (3) 
withdrawing the NSPS proposal for perc 
dry cleaners. 

The decision on perc’s reactivity 
would not affect EPA's proposed NSPS 
for organic solvent degreasers (45 FR 
39766, June 11, 1980). This NSPS 
proposal would limit emissions of VOC 
and five halogenated solvents 
{trichloroethylene, methyl chloroform. 
methylene chloride, 
trichlorotrifluorethane and perc) from 
new, modified, or reconstructed organic 
solvent degreasers. The designation of 
the five compounds weuld 
involve section 111(d) of the Clean Air 
Act which requires States to regulate 
emissions of these a from 
existing solvent degreasers. The 
proposed solvent degreaser NSPS would 
limit emissions of perc and 


i be 
photochemically reactive but also 


because they are carcinogens. 
Although methyl chloroform, methylene 
chloride, and trichlorotrifluorethane 
were considered to be negligibly 


document for the five 
compounds and the EPA will not take 
final action on the proposed NSPS for 


degreasers until after the SAB review is 
complete. If perc is found to have 
adverse health effects, the EPA will 
consider regulating sources of perc 
emissions, including degreasers and dry 
cleaners. Depending on the severity of 
the health effects, the EPA may decide 
that no additional regulation is needed, 
or that regulation under section 111 or 
112 of the Clean Air Act is warranted. 

Pursuant to 5 U.S.C. 605(6), I hereby 
certify that this action will not have a 
significant economic impact on a 
substantial number of small entities 
because it relaxes current regulatory 
requirements rather than imposing new 
ones. This action does not contain any 
information collection requirements 
subject to OMB review under the 
Paperwork Reduction Act of 1980 (U.S.C. 
3501 et. seq.) 


Dated: October 17, 1983. 
Joseph A. Cannon, 
Acting Assistant Administrator for Air, Noise 


and Radiation. 


{FR Doc. 63~28831 Filed 10-21-83: 8:45 am} 
BILLING CODE 6560-50-™ 





FEDERAL COMMUNICATIONS 
COMMISSION 


Public information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 


The Federal Communications 
Commission has submitted the foliowing 
information collection requirement to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. 

Copies of the submission are 
available from Richard D. Goodfriend, 
Agency Clearance Officer, (202) 632- 
7513. Persons wishing to comment on 


‘ this information collection should 


contact David Reed, Office of 

Management and Budget, Room 3235 

NEOB, Washington, D.C. 20503, (202) 

395-7231. 

Title: Section 1.1311—Environmental 
Information4o be Submitted with 
Applications for Authority to 
Construct Major Communications 
Facilities 

Action: Extension 

Respondents: Federal, State and Local 
Governments, Businesses, Non-profit 
Institutions 

Estimated Annual Burden: 1,125 
Respondents; 5,625 Hours. 
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Dated: October 17, 1983. 
William J. Tricarico, 
Secretary, Federal Communications 
Commission. 
[FR Doc. 63-28799 Filed 10-21-83; 8:45 am| 
BILLING CODE 6712-01-™ 


Public Information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 


The Federal Communications 
Commission has submitted the following 
information collection requirement to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. These are existing 
information collection requirements in 
use without OMB numbers. No changes 
are proposed. 

Copies of these submissions are 
available from Richard D. Goodfriend, 
Agency Clearance Officer, (202) 632- 
7513. Persons wishing to comment on 
any of these information collections 
should contact David Reed, Office of 
Management and Budget, Room 3235 
NEOB, Washington, D.C. 20503, (202) 
395-7231. 


Part of Section Number and Title 


Section 25.390: Communication-Satellite 
Developmental Applications 

Part 41 (Section 41.31): Franks-—Records to be 
maintained and reports to be filed 

Part 42 (Section 42.7 and 42.9): Preservation 
of Records of Communication:common 
Carriers 

Section 43.42: Reportson pensions and 
benefits 

Section 43.43: Reports on proposed changes 
in depreciation rates 

Part 43 (Sections 43.51, 43.52, 43:53, 43.54, and 
43.74): Reports of Communication Common 
Carriers and Certain Affiliates 

Section 73.1030: Notifications concerning 
interfernece to radio astronomy, research, 
and receiving installations 

Section 73.1125: Station main studio location 

Section 73.1207: Rebroadcasts 

Sectior 73.1212: Sponsorship identification; 
list retention; related requirements 

Section 73.1250: Broadcasting emergency 
information 

Section 73.1510: Section 73.Experimental 
authorizations 

Section 73.1515: Special field test 
authorizations 

Section 73.1560: Operating power tolerance 

Section 73.1590: Equipment performance 
measurements 

Section 73.1610: Equipment tests 

Section 73.1615: Operation during 
modification of facilities 

Section 73.1620: Program tests 

Section’73.1740: Minimum operating schedule 

Section’73.1840: Retention of logs 

Section 73.1850: Public inspection of program 
logs : 
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Dated: October 17, 1983. 
William J. Tricarico, 
Secretary, Federal Communications 
Commission. 
{FR Doc. 83-2800 Filed 10-21-83; 8:45 am] 
BILLING CODE 6712-01-m 


Memorandum Opinion and Order; 
Robert A. Gordon 


In reapplications of Robert A. Gordon 
d.b.a. the BA Company (CC Docket No. 83- 
815, File No. 10741-CM-P-80) and Universal 
Communications, Inc. (CC Docket No. 83-816, 
File No. 50095-CM-P-81)} and Microband 
Corporation of America (CC Docket No. 83~ 
817, File No. 3899-CM-P-80) for construction 
permits in the Multipoint Distribution Service 
for a new station at Melbourne, Florida. 

Adopted: September 9, 1983. 

Released: September 15, 1983. 


By the Common Carrier Bureau. 


1. On July 29, 1983, the Common 
Carrier Bureau adopted a Memorandum 
Opinion and Order, Mimeo No. 5981, 
released August 18, 1983, 48 FR 38298, 
(August 28, 1983), in the above 
captioned proceeding. In the 
Memorandum Opinion and Order, the 
Common Carrier Bureau found that the 
above captioned applications were 
mutually exclusive requiring 
comparative consideration. The Bureau 
also found that the applicants were 
legally, technically, financially, and 
otherwise qualified to provide the 
services which they proposed, and that 
a hearing will be required to determine, 
on a comparative basis, which of these 
applications should be granted. 
Accordingly, the applications were 
designated for hearing pursuant to 
Section 309(e) of the Communications 
Act of 1934, as amended, 47 U.S.C. 
309(e) and § 0.291 of the Commission's 
Rules, 47 CFR:0.291. 

2. On the same day the Memorandum 
Opinion and Order was adopted, the 
applicants filed an unsigned Joint 
Request For Approval of Settlement and 
an unsigned Agreement which included 
the above captioned applications. The 
settlement agreement also included 
mutually exclusive applications for 
Clewiston, Florida, Homestead, Florida 
and Englewood, Florida. On August 25, 
1983, the applicants filed a Supplement 
to Joint Request For Approval of 
Settlement and a signed Agreement. 

3. In light of the above, the action 
taken pursuant to delegated authority is 
hereby set aside pursuant to Section 
1.113 of the Commission's Rules 47 CFR 
1.113. 


4. The Secretary shall cause a copy of 
this Order to be published in the Federal 
Register. 


James R. Keegan, 

Chief, Domestic Facilities Division, Common 
Carrier Bureau. 

{FR Doc. 63-28797 Filed 10-21-83; 8:45 am] 

BILLING CODE 6712-01-™ 


BA Co. and Microband Corp. of 
America; Memorandum Opinion and 
Order 


In re Applications of Robert A. Gorden 
d.b.a. the BA Co. (CC Docket No. 83-869, File 
No. 10741-CM-P-80), and Microband Corp. of 
America, for construction permits in the 
Multipoint Distribution Service for a new 
station at Englewood, Florida (CC Docket No. 
83-870, File No. 50095~CM-P-81). 

Adopted September 9, 1983. 

Released September 15, 1983. 

By the Common Carrier Bureau. 


Memorandum Opinion and Order 


1. On August 5, 1983, the Common 
Carrier Bureau adopted a Memorandum 
Opinion and Order, Mimeo No. 6105, 
released August 26, 1983, 48 FR 41239, in 
the above captioned proceeding. In the 
Memorandum Opinion and Order, the 
Common Carrier Bureau found that the 
above captioned applications were 
mutually exclusive requiring 
comparative consideration. The Bureau 
also found that the applicants were 
legally, technically, financially, and 
otherwise qualified to provide the 
services which they proposed, and that 
a hearing would be required to 
determine, on a comparative basis, 
which of these applications should be 
granted. Accordingly, the applications 
were designated for hearing pursuant to 
Section 309(e) of the Communications 


; Act of 1934, as amended, 47 U.S.C. 


309(e) and Section 0.291 of the 
Commission's Rules, 47 CFR 0.291. 

2. On July 29, 1983, the applicants filed 
an unsigned Joint Request for Approval 
of Settlement and an unsigned 
agreement that included the above 
captioned applications. The settlement 
agreement also included mutually 
exclusive applications for Clewiston, 
Florida, Homestead, Florida and 
Melbourne, Florida. On August 25, 1983, 
the applicants filed a Supplement to 
Joint Request for Approval of Settlement 
and a signed Agreement. 

3. In light of the above, the action 
taken pursuant to delegated authority is 
hereby set aside pursuant to 1.113 of the 


Commission's Rules 47 CFR § 1.113. 


4. The Secretary shall cause a copy of 
this Order to be published in the Federal 
Register. 

Kevin J. Kelley, 

Deputy Chief, Domestic Facilities Division, 
Common Carrier Bureau. 

{FR Doc. 63-28795 Filed 10-21-83; 8:45 am] 

BILLING CODE 6712-01-™ 


FEDERAL MARITIME COMMISSION 
[Docket No. 83-50] 


Notice is given that a complaint filed 
by Jacksonville Maritime Association, 
Inc., Amoco Transport Company, and 
McGiffin & Company, Inc. against the 
City of Jacksonville was served October 
13, 1983. Complainants allege that 
respondent has violated section 17 of 
the Shipping Act, 1916, in connection 
with the assessment of a user fee on 
ships longer than 100 feet which are 
anchored in storage cn portions of the 
St. Johns River within Jacksonville's 
territorial limits. 

This proceeding has been assigned to 
Administrative Law Judge Charles E. 
Morgan. Hearing in this matter, if any is 
held, shall commence within the time 
limitations prescribed in 46 CFR 502.61. 
The hearing shall include oral testimony 
and cross-examination in the discretion 
of the presiding officer only upon proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 83-28872 Filed 10-21-83: 8:45 am] 
BILLING CODE 6730-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 83N-0260] 


Presurgicai Chest X-Ray Referral 
Criteria Panel; Meeting 

AGENCY: Food and Drug Administration. 
ACTION: Notice. . 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing a 





forthcoming meeting of the Presurgical 
Chest X-Ray Referral Criteria Panel. 
This notice gives methods for interested 
persons to submit written data and 
views to the panel, to participate in 
open sessions of the meeting, and to 
review the report of the panel. 

DATES: Open sessions: October 25, 1983, 
8:30 a.m. to 10 a.m., and October 26, 
1983, 8:30 a.m. to 10 a.m.; closed 
sessions; October 25, 1983, 10:15 a.m. to 
5 p.m., and October 26, 1983, 10:15 a.m. 
to 12 m. 

ADDRESSES: This panel meeting will be 
held at the Holiday Inn-Crowne Plaza, 
1750 Rockville Pike, Rockville, MD 
20852, 301-468-1100. The panel report 
may be reviewed at the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Jay A. Rachlin, National Center for 
Devices and Radiological Health (HFX- 
76), Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 201- 
443-4600. 

SUPPLEMENTARY INFORMATION: Through 
the National Center for Devices and 
Radiological Health, FDA conducts and 
supports research, training, and other 
activities to minimize unproductive 
radiation exposure from diagnostic 
radiological examinations. One possible 
source of unproductive radiation 
exposure is radiological examinations 
that are not likely to affect patient 
management. To minimize the number of 
requests for ineffective examinations, a 
referring physician needs to have up-to- 
date information about when a given 
radiological study is likely to provide 
needed diagnostic information. This 
information, which can take the form of 
decision guides based on patient signs, 
symptoms, or history, is termed here 
“referral criteria.” 

Under one part of a program designed 
to facilitate the development and testing 
by the medica! profession of patient 
selection criteria for diagnostic 
radiological examinations, FDA is 
providing logistical support through a 
contractor for the convening of small 
panels of clinical an scientific experts to 
formulate draft patient referral criteria 
or statements of use. A Detailed 
description of the X-ray referral criteria 
development process was published in 
the Federal Register of June 9, 1981 (46 
FR 30568). 

This is the first meeting of the 
Presurgical Chest X-Ray Referral 
Criteria Panel. The meeting is being 
convened to assess the existing state of 
knowledge regarding the use of 
presurgical chest radiography and to 
discuss several approaches toward 


developing patient referral critzria for 
this examination. Persons interested in 
specific agenda items to be discussed in 
the open sessions can ascertain from the 
contact person listed above the 
approximate time of discussion. 
Interested persons may submit written 
data and views to the Panel during or 
prior to the meeting. Such data and 
views may be provided to the contact 
person listed above. Any interested 
person who wishes to request time for 
oral presentations during the open 
sessions of the meeting should inform 
the contact person listed above, either 
orally or in writing, before the meeting. 
Any person attending the meeting who 
does not request time in advance of the 
meeting will be permitted, at the 
chairperson’s discretion, to make an oral 
presentation at the conclusion of the 
open sessions, conditioned upon the 
available time left. 

A list of committee members, the 
meeting agenda, and the report of the 
panel meeting may be reviewed at the 
Dockets Management Branch (address 
above}, between 9 a.m. and 4 p.m., 
Monday through Friday. The report of 
the panel meeting will contain minutes 
of the open sessions, copies of written 
data and views submitted to the panel 
in the open sessions, and summaries of 
the.closed sessions. Materials will be 
filed under the docket number appearing 
in the heading of this notice. 


Dated: October 20, 1983. 
William F. Randolph, ~ 
Acting Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 63-29035 Filed 10-21-83; 8:45 am] 
BILLING CODE 4160-01-M 


National institutes of Health 


Ad Hoc Working Group to Develop 
Radioepidemiologicai Tables; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Ad 
Hoc Working Group to Develop 
Radioepidemiological Tables, November 
21, 1983, in Building 31C, Conference 
Room 8, National Institutes of Health, 
Bethesda, Maryland. 

The meeting will be open to the public 
from 9:00 a.m. to approximately 5:00 p.m. 
to develop radioepidemiological tables 
in response to Pub. L. 97-414. 
Attendance by the public will be limited 
to space available. 

For additional program information, 
summaries of the meeting and roster of 
the Committee members, contact Dr. 
Victor H. Zeve, Landow Building, Room 
3A10, National Institutes of Health, 
Bethesda, Maryland 20205, (301) 496- 
5266. 
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Dated: October 17, 1983. 
Betty J. Beveridge, 
NIH Committee Management Officer. 
[FR Doc. 83-28816 Filed 10-21-83; 6:45 am] 
BILLING CODE 4140-01-™ 


Arterioscierosis, Hypertension and 
Lipid Metabolism Advisory Committee; 
Meeting 


Pursuant to Pub. L.. 92-463, notice is 
hereby given of the meeting of the 
Arteriosclerosis, Hypertension and Lipid 
Metabolism Advisory Committee, 
National Heart, Lung, and Blood 
Institute, December 12-13, 1983, 
Conference Room A, 1st floor, Landow 
Building, 7910 Woodmont Avenue, 
Bethesda, Maryland 20814. The entire 
meeting will be open to the public from 
8:30 a.m. to approximately 5:00 p.m. on 
Monday December 12, and Tuesday, 
December 13, to evaluate program 
support ip Arteriosclerosis, 
Hypertension, and Liped Metabolism. 
Attendance by the public will be limited 
on a space available basis. 

Ms. Terry Bellicha, Chief, Public 
Inquiry and Reports Branch, National 
Heart, Lung,.and Blood Institute, 
Building 31, Room 4A21, National 
Institutes of Health, Bethesda, Maryland 
20205, (301) 496-4236, will provide 
summaries of the meeting and rosters of 
the committee members. 

Dr. G. C. McMillan, Associate 
Director, Arteriosclerosis, Hypertension, 
and Lipid Metabolism Program, NHLBI, 
Room 4C-12, Federal Building, National 
Institutes of Health, Bethesda, Maryland 
20205, (301) 496-1613, will furnish . 
substantive program information. 
(Catalog of Federal Domestic Assistance 
Program No. 13.837, Heart and Vascular 
Diseases Research, National Institutes of 
Health) 

Dated: October 17, 1983. 

Betty J. Beveridge, 

NIH Committee Management Officer. 
{FR Doc. 83-28817 Filed 10-21-83; 8:45 am] 
BILLING CODE 4140-01-M 


Board of Scientific Counselors; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 
of Scientific Counselors, National 
Institutes of Arthritis, Diabetes, and 
Digestive and Kidney Diseases 
(NIADDK), November 17, 18 and 19, 
1983. National Institute of Health, 
Building 2, Room 102, Bethesda, 
Maryland 20205. 

This meeting will be open to the 
public from 8:00 p.m. to 9:30 p.m. on 
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November 17, from 9:00 a.m. to 12:05 
p.m. and from 2:00 p.m. to 4:15 p.m. on 
November 18, from 9:00 a.m. to 11:30 
a.m. on November 19. The open portion 
of the meeting will be devoted to 
scientific presentations by various 
laboratories of the NIADDK Intramural 
Research Program. Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth in Section 552b(c){6), Title 5, U.S. 
Code and Section 10{d) of Pub. L. 92-483, 
the meeting will be closed to the public 
from 7:30 p.m. to 8:00 p.m. and 9:30 p.m. 
to 10:00 p.m. on November 17, from 12:05 
p.m. to 2:00 p.m. and 4:15 p.m. to recess 
on November 18, and from 11:30 a.m. to 
adjournment on November 19, for the 
review, discussion and evaluation of 
individual! intramural programs and 
projects conducted by the NIADDK, 
including consideration of personnel 
qualifications ancl performance, the 
competence of individual investigators, 
and similar items, disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Summaries of the meeting and rosters 
of the members will be provided by the 
Committee Management Office, 
National Institute of Arthritis, Diabetes, 
and Digestive and Kidney Diseases, 
Building 31, Room 9A46, Bethesda, 
Maryland 20205. Further information 
concerning the meeting may be obtained 
by contacting the office of Dr. Jesse 
Roth, Executive Secretary, Board of 
Scientific Counselors, National 
Institutes of Health, Building 10, Room - 
9N-222, Bethesda, Maryland 20205, (301) 
496-41 28. 


Dated: October 7, 1983. 
Betty J. Beveridge, 
NIH Committee Management Officer. 
{FR Doc. 83-28812 Filed 10-21-83; 8:45 am} 
BILLING CODE 4140-01-M 


Board of Scientific Counselors, NICHD; 
Meeting 


Pursuant of Pub. L. 92-463, notice is 
hereby given to the meeting of the Board 
of Scientific Counseiors, National 
Institute of Child Health and Human 
Development, December 2, 1983, in 
Building 31, Room 2A52. This meeting . 
will be open to the public from 9:30 to 
11:45 a.m. on December 2 for an annual 
review of the Intramural Research 
Program, and for scientific 
presentations. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth in Section 552b{c)(6), Title 5, U.S. 
Code and Section 10{d) of Pub. L. 92-463, 
the meeting will be closed to the public 
from 1:00 p.m. to 4:30 p.m. on December 
2 for the review, discussion, and 


evaluation of incdividual programs and 
projects conducted by the Endocrinology 
and Reproduction Research Branch, 
National Institutes of Health, NICHD, 
including consideration of personnel 
qualifications and performance, and the 


' competence of individual investigators, 


the disclosure of which would constitute 
a clearly unwarranted invasion of 
personal privacy. 

Mrs. Marjorie Neff, Committee 
Management Officer, NICHD, Landow 
Building, Roon 6C08, National Institutes 
of Health, Bethesda, Maryland, Area 
Code 301, 496-1485, will provide a 
summary of the meeting and a roster of 
Board members. Dr. Arthur S. Levine, 
Scientific Director, NICHD, Building 31, 
Room 2A50, National Institutes of 
Health, Bethesda, Maryland, Area Code 
301, 496-2133, will furnish substantive 


“ program information. 


Dated: October 7, 1983. 
Betty J. Beveridge, 
NIH Committee Management Officer. 
{FR Doc. 83-28811 Filed 10-21-83: 8:45 am] 
BILLING CODE 4140-01-M 


Biomedical Library Review Committee 
and the Subcommittee for the Review 
of Medical Library Resource 
improvement Grant Applications; 
Meetings 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Biomedical Library Review Committee 
on November 15-16, 1983, convening 
each day at 8:30 a.m. in the NMAC 
Classroom, Lister Hill Center Biulding of 
the National Library of Medicine, 8600 
Rockville Pike, Bethesda, Maryland, to 
adjournment on November 16, and the 
meeting of the Subcommittee for the 
Review of Medical Library Resource 
Improvement Grant Applications on 
November 14 from 2:00 p.m. to 5:00 p.m. 
in the 5th-floor Conference Room of the 
Lister Hill Center Building. 

The meeting on November 15 will be 
open to the public from 8:30 to 11:30 a.m. 
for the discussion of administrative 
reports and program developments. 
Attendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b({c)(6), Title 5, U.S. Code, and 
Section 10{d) of Pub. L. 92-463, the 
regular meeting and the subcommittee 
meeting will be closed to the public for 
the review, discussion, and evaluation 
of individual grant applications as 
follows: The regular meeting on 
November 15 from 11:30 a.m. to 5:00 
p.m., and on November 16 from 8:30 a.m. 
to adjournment; and the subcommittee 
meeting on November 14 from 2:00 p.m. 


to 5:00 p.m. These applications and the 
discussion could reveal confidential 
trade secrets or commercial property, 
such as patentable material, and 
personal information concerning 
individuals associated with 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. Roger W. Dahlen, executive 
Secretary of the Committee, and Chief, 
Biomedical Information Support Branch, 
Extramural Programs, National Library 
of Medicine, 8600 Rockville Pike, 
Bethesda, Maryland 20209, telephone 
number: 301-496-4191, will provide 
summaries of the meeting, rosters of the 
committee members, and other 
information pertaining to the meeting. 


(Catalog of Federal Domestic Assistance 

Program No. 13.879—Medical Library 

Assistance, National Institutes of Health) 
Dated: October 6, 1983. 


Betty J. Beveridge, 

NIH Committee Management Officer. 
[FR Doc. 63-28814 Filed 10-21-83,-8:45 am] 
BILLING CODE 4140-01-™ 


General Clinical Research Centers 
Committee; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
General Clinical Research Centers 
(GCRC) Committee, Division of 
Research Resources (DRR), November 
14-15, 1983, Conference Room 9, 
Building 31, National Institutes of 
Health, 9000 Rockville Pike, Bethesda. 
MD 20205. 

The meeting will be open to the public 
on November 14, 1983, from 9:00 a.m. to 
approximately 12:00 noon during which 
time there will be comments by the 
Director, DRR; an update on the GCRC 
Program; and reports on the Clinical 
Associate Physician Program, the 
diffusion of the CLINFO System, 
possible new technologies for GCRCs, 
and Clinical Research Data 
Management. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth in Sections 552b{c)(4) and 
552b(c)(6), Title 5, U.S.C. and Section 
10({d) of Pub. L. 92-463, the meeting will 
be closed to the public November 14, 
1983, from 8:30 a.m. to adjournment, for 
the review, discussion, and evaluation 
of individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
mAaterial, and personal information 
concerning individuals associated with 
the applications, disclosure of which 





wouid constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. James Augustine, Information 
Officer, Division of Research Resources, 
Bidg. 31, Rm. 5B-10, National Institutes 


(Catalog of Federal Domestic Assistance 
Program No. 13.333, Clinica! Research, 
National Institues of Heaith) 

Dated: October 6, 1983. 
Betty J. Beveridge, 
NIH Committee Management Officer. 
(FR Doc. 63-28615 Filed 10-21-63. & 45 am| 
BILLING CODE 4140-01-M 


Review of Cooperative Agreement 
Applications; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given for meetings of several 
committees of the National Cancer 
Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. 
Attendance by the public will be limited 
to space available. 

These meetings will be closed to the 
public as indicated below in accordance 
with the isions set forth in Sections 
552b(c}(4) and 552b(c)(6), Title 5, U.S. 
Code and Section 10(d) of Pub. L. 92-463, 
for the review, discussion and 
evaluation of individual cooperative 
agreement applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsden, Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 10A06, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/496-5708) will 
furnish summaries of meetings and 
rosters of committee members upon 
request. Other information pertaining to 
the meetings can be obtained from the 
Executive Secretary indicated. 

Name of Committee: 


Cancer Clinical Investigation Review 
Committee 


Dates: November 7-9, 1983 


Place: National Institutes of Health, 
Building 31C, Conference Room 6, 
9000 Rockville Pike, Bethesda, MD 
20205 

Times: 

Open: November 7, 8:30 a.m.—9:00 a.m. 

Agenda: To review administrative 
details. 


Closed: 


November 7, 9:00 a.m.—recess 
November 8, 8:30 a.m.—recess 
November 9, 8:00 a.m.—adjournment 

Closure Reason: To review cooperative 
agreement applications. 

Executive Secretary: Dr Richard K. 
Hsieh, Westwood Building, Room 819, 
National Institutes of Health, 
Bethesda, MD 20205 

Phone: 301/496-7481 


Nameé of Committee: 

Cancer Regional Studies Review 

Committee 

Dates: November 15, 1983 

Place: National Institutes of Health, 
Building 31C, Conference Room 7, 
9000 Rockville Pike, Bethesda, 20205 

Times: 

Open: November 15, 8:30 a.m.-9:30 a.m. 

Agenda: Reports by Division Director, 
Branch Chief, Executive Secretary, 
and Chairman on committee concerns 
followed by open discussion and 
review of administrative details. 

Closed: 

November 15, 9:30 a.m.—adjournment 

Closure Reason: To review cooperative 
agreement applications. 

Executive Secretary: Ms. Cynthia L. 
Sewell, Westwood Building, Room 
803, National Institutes of Health, 
Bethesda, MD 20205 

Phone: 301/496-7721 
Dated: October 6, 1983. 

Betty J. Beveridge, 

Committee Management Officer, National 

Institutes of Hea!th. 


{FR Doc. 83-28816 Filed 10-21-83; 8:45 am] 
BILLING CODE 4140-01-M 


Review of Grant Applications; 
Meetings 


Pursuant to Pub. L. 92-463, notice is 
hereby given for meetings of several 
committees of the National Cancer 
Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. 
Attendance by the public will be limited 
to space available. 

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in Sections 
552(c)(4) and 552b({c)(6), Title 5, United 
States Code and Section 10(d) of Pub. L. 
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92-463, for the review, discussion and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsden, Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 10A06, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/496-5708) will 
furnish summaries of meetings and 
rosters of committee members upon 
request. Other information pertaining to 
the meetings can be obtained from the 
Executive Secretary indicated. 

Name of Committee: 


Cancer Preclinical Program Project 

Review Committee 

Dates: November 9-10, 1983 

Piace: National Institutes of Health, 
Building 31C, Conference Room 9, 
9000 Rockville Pike, Bethesda, MD 
20205 

Times: 

Open: November 9, 9:00 a.m.—10:00 a.m. 

Agenda: Reports by Division Director, 
Branch Chief, and Chairman of 
Committee concerns followed by open 
discussion and review of 
administrative details. 

Closed: 

November 9, 10:00 a.m.—recess 

November 10, 8:30 a.m.—adjournment 

Closure Reason; To review grant 
applications. 

Executive Secretary: Dr. Dennis Cain 
(Acting), Westwood Building, Room 
820, National Institutes of Health, 
Bethesda, MD 20205 

Phone: 301/496-7929 


(Catalog of Federal Domestic Assistance 
Number 13.392, project grants in cancer 
construction, National Institutes of Health) 


Name of Committee: 


Clinical Cancer Program Project Review 

Committee 

Dates: December 1-2, 1983 

Place: National Institutes of Health, 
Building 31C, Conference Room 10, 
9000 Rockville Pike, Bethesda, MD 
20205 5 

Times: 

Open: December 1, 8:30 a.m.—10:00 a.m. 

Agenda: Reports by Division Director, 
Branch Chief, Executive Secretary, 
and Chairman on committee concerns 
followed by review of administrative 
details. 

Closed: 
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December 1, 10:00 a.m.-recess 

December 2, 8:30 a.m.—adjournment 

Closure Reason; To review grant 
applications. 

Executive Secretary: Dr. M. Wayne 
Hurst, Westwood Building, Room 809, 
National Institutes of Health, 
Bethesda, MD 20205 

Phone: 301/496-7924 


(Catalog of Federal Domestic Assistance 
Number 13.397, project grants in cancer 
center support, construction. National 
Institutes of Health) 


Name of Committee: 


Cancer Center Support Review 
Committee 


Dates: December 1-2, 1983 

Place: Linden Hill Hotel, Wimbleton 
Room, 5400 Pooks Hill Road, Bethesda 
MD 20814 

Times: 

Open: December 1, 8:30 a.m.—9:30 a.m. 

Agenda: Reports by Division Director, 
Branch Chief, Executive Secretary, 
and Chairman of Committee concerns 
followed by open discussion and 
review of administrative details. 

Closed: 

December 1, 9:30 a.m.—recess 

December 2, 8:30 a.m.—adjournment 

Closure Reason: To review grant 
applications. 

Executive Secretary: Dr. John W. Abrell. 
Westwood Building, Room 820, 
National Institutes of Health, 
Bethesda, MD 20205 

Phone: 301/496-9767 

(Catalog of Federal Domestic Assistance 

Number 13.397, project grants in cancer 

center support, National Institutes of Health) 
Dated: October 6, 1983. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 

[FR Doc. 83-28813 Filed 10-21-83; 8:45 am| 

BILLING CODE 4140-01-M 


DEPARTMENT OF THE INTERIOR 


Office of the Secretary 


Privacy Act of 1974—Revision of 
System of Records Notice 


Pursuant to the provisions of the 
Privacy Act of 1974, as amended (5 
U.S.C. 552a), notice is hereby given that 
the Department of the Interior, Office of 
Administrative Services, proposes to 
revise an existing system of records 
notice. The notice, describing records 
maintained by the Office of the 
Secretary, Office of Administrative 
Services, is titled “Payroll, Attendance, 
and Leave—interior, Office of the 
Secretary-85", and was last published in 
the Federal Register on June 28, 1982 (47 
FR 27980). 


The notice is being revised to reflect 
the conversion of records to the recently 
established Department-wide integrated- 
payroll system (PAY/PERS). 

The notice also clarifies the routine 
disclosure of pertinent payroll 
information to insurance carriers, 
charitable institutions, and Federal and 
State agencies. Also added are 
compatible routine disclosures to: (1) 
consumer reporting agencies as 
authorized by 5 U.S.C. 552a(b)(12). and 
(2) other Federal agencies for the 
purpose of collecting debts owed the 
Federal government through 
administrative or salary ofiset. The 
revised notice is published in its entirety 
below. 

5 U.S.C. 552a(e)(11) requires that the 
public be provided a 30-day period in 
which to comment. Therefore, written 
comments on this proposed change can 
be addressed to the Department Privacy 
Act Officer, Gffice of the Secretary 
(PIR), U.S. Department of the Interior, 
Washington, D.C. 20240. Comments 
received on or before November 23, 
1983, will be considered. The revised 
system notice shall be effective as 
proposed without further notice at the 
end of the comment period, unless 
comments are received which would 
require a contrary determination. 


Dated: October 11, 1983. 
Richard R. Hite, 
Deputy Assistant Secretary of the Interior. 


INTERIOR/OS-85 


SYSTEM NAME: 
Payroll, Attendance, and. Leave— 
Interior, Office of the Secretary-85. 


SYSTEM LOCATION: 


(1) Office of Administrative Services, 
Division of Fiscal Services, U.S. 
Department of the Interior, 18th and C 
Streets, NW., Washington, D.C. 20240. 
(2) Input documents supplied by all 
offices serviced by the Office of 
Administrative Services, Division of 
Fiscal Services. Records contained in 
this system are part of the Departmental 
integrated system (PAY/PERS) 
maintained for, the office in a computer 
operated by the Bureau of Reclamation 
which is located in Denver, Colorado. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Employees of the Office of the 
Secretary, Other Departmental Offices, 
and Independent Agencies, Councils, 
and Commissions who are provided 
administrative support. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Employee identification, pay rate and 
grade, retirement, and location data; 
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length of service; pay. leave, time and 
attendance, allowances, and cost 
distribution records; deductions for 
FICA, savings bonds, insurance, union 
dues, taxes, allotments, quarters, 
charities; overtime authorizations, 
awards, shift schedules, pay 
differentials, IRS tax lien data: and 
related personnel data. Also included is 
information on debts owed to the 
government as a result of overpayment. 
refund owed, or a debt referred for 
collection on a transferred employee. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 5101 et seq., 31 U.S.C. 3512. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


The primary use of the records are for 
fiscal operations for payroll, attendance, 
leave, insurance, tax, retirement and 
cost accounting programs; and to 
prepare related reports to other Federal 
agencies including the Treasury 
Department and the Office of Personnel 
Management. Disclosure outside the 
Department of the interior may be made: 
(1) To the Department of the Treasury 
for preparation of payroll checks and 
other checks to Federal, State, and local 
government agencies, non-governmental 
organizations, and individuals; (2) to the 
Internal Revenue Service and to State, 
local, tribal and territorial governments 
for tax purposes; (3) to the Office of 
Personnel Management in connection 
with programs administered by that 
office; (4) to another Federal agency to 
which an employee has transferred; (5) 
to the U.S. Department of Justice when 
related to litigation or anticipated 
litigation; (6) to disclose pertinent 
information to an appropriate Federal, 
State, local, or foreign agency 
responsible for investigation, 
prosecuting, enforcing. or implementing 
a statute, rule, regulation, or order, 
where the disclosing agency becomes 
aware of an indication of a violation or 
potential violation of civil or criminal 
law or regulation; (7) to a congressional 
office from the records of an individual 
in response to an inquiry from that 
congressional office made at the request 
of the individual; (8) to a Federal agency 
which has requested information 
relevant or necessary to its hiring or 
retention of an employee, or issuance of 
a security clearance, license, contract, 
grant or other benefit; (9) to Federal, 
State, or local agencies w necessary 
to obtain information relevant to the 
hiring or retention of an employee, or 
the issuance of security clearance, 
contract, license, grant or other benefit: 





(10) to appropriate Federal and State 
agencies to provide required reports 
including data on unemployment 
insurance; (11) to the Social Security 
Administration to report FICA 
deductions; (12) to labor unions to report 
union dues deductions; (13) to insurance 
carriers to report withholdings for health 
insurance; (14) to charitable institutions 
to report contributions; (15) to a Federal 
agency for the purpose of collecting a 
debt owed the Federal government 
through administrative or salary offset. 


DISCLOSURE TO CONSUMER REPORTING 
AGEKCIES: 


Disclosures pursuant to 5 U.S.C. 
552a(b}(12). Visclosures may be made 
from this system to consumer reporting 
agencies as defined in the Fair Credit 
Reporting Act (15 U.S.C. 1681a(f)) or the 
Federal Claims Collection Act of 1966 
(31 U.S.C. 3701(a)(3)). 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

Maintained in manual, microfilm, and 
printout form in the Payroll Office. 
Currently applicable records are stored 
in magnetic disk files at the computer 
processing center; historic records are 
stored on magnetic tape files at the 
computer center. 


RETRIEVABILITY: 


Indexed by social security number 
and/or employee name. 


SAFEGUARDS: 


Maintained in locked room when not 
being used; computer access secured by 
passwords; user code security system. 


RETENTION AND DISPOSAL: 


Retained on site until after GAO 
audit, then disposed of, or transferred to 
Federal Records Storage Centers in 
accordance with the fiscal records 
program approval by GAO, as 
appropriate, or General Records 
Schedule 2. 


SYSTEM MANAGER AND ADDRESS: 


Chief, Division of Fiscal Services, 
Office of Administrative Services, U.S. 
Department of the Interior, 18th and C 
Streets, NW., Washington, D.C. 20240. 


NOTIFICATION PROCEDURES: 


Inquiries regarding the existence of 
records should be addressed to the 
System Manager. A written, signed 
request stating that the individual seeks 
information concerning his/her records 
is required. See 43 CFR 2.60. 


RECORD ACCESS PROCEDURES: 

A request for access may be 
addressed to the System Manager. The 
request must be in writing, signed by the 
requester, and meet the content 
requirements of 43 CFR 2.63. 


CONTESTING RECORD PROCEDURES: 


A petition for amendment should be 
addressed to the System Manager and 
meet the content requirements of 43 CFR 
2.71. 


RECORD SOURCE CATEGORIES: 


Individuals on whom the records are 
maintained, supervisors, timekeepers, 
official personnel records, previous 
employers, and the Internal Revenue 
Service. 

{FR Doc. 63-28846 Filed 10-21-83: 8:45 am] 
BILLING CODE 4310-10-M 


Bureau of Land Management 
[A 1948, A 13418, A 16867] 


San Louis Border Station Proposed 
Partial Revocation, Partial 
Modification, Partial Transfer of 
Jurisdiction, and Continuance of 
Withdrawal; Opportunity for Public 
Hearing 


October 17, 1983. 

As a result of the review made 
pursuant to Section 204(1) of the Federal 
Land Policy and Management Act of 
1976, 90 Stat. 2754; 43 U.S.C. 1714, the 
Bureau of Land Management, 
Department of the Interior, with the 
concurrrence of the U.S. Treasury 
Department and General! Services 
Administration, proposes to: 

1. Partially revoke Secretarial Order 
of August 26, 1929, which withdrew the 
following described land from all 
appropriation under the public land 
laws, including the mining laws, for use 
by the U.S. Customs Service, 
Department of the Treasury, as a border 
station: 


T. 11 S., R. 25 W., GSR Mer., Arizona, 
Sec. 12, part lots 3 and 4. 


Containing 5 acres, more or less. 


2. Modify Public Land Order 4525 of 
September 30, 1968, which withdrew for 
the General. Services Administration the 
additional lands listed below for 
expansion of the Customs facility, to 
include part of the lands now 
withdrawn by Secretarial Order of 
August 26, 1929, and limit the term of 
withdrawal to 20 years rather than an 
infinite term: 

T. 11 S., R. 25 W., 
Sec. 12, the west 660 feet of lot 3, 
Containing 6.86 acres. 
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3. Redescribe the subject lands which 
will remain under withdrawal in 
accordance with the latest Cadastral 
Survey (1972), as follows: 


T.11S..R.25W., _ 
Sec. 12, lots 11 and 12, 
Containing 12.06 acres in Yuma County 


4. Transfer jurisdiction of the land 
remaining withdrawn by Secretarial 
Order of August 26, 1929, from the U.S.. . 
Treasury Department to the General 
Services Administration. 

No change in the segregative effect of 
the present withdrawals or use of the 
land is proposed. 

Notice is hereby given that an 
opportunity for a public hearing is 
afforded in connection with the 
proposed action. All interested persons 
who desire to be heard on the proposal 
must submit a written request for a 
hearing to the undersigned on or before 
90 days from date of this publication. 
Upon determination by the State 
Director, Bureau of Land Management, 
that a public hearing will be held, a 
notice will be published in the Federal 
Register giving the time and place of 
such hearing. In lieu of or in addition to 
attendance at a scheduled public 
hearing, written comments or objections 
to the proposed action may be filed with 
the undersigned officer on or before the 
above designated date. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources, 
and will review the withdrawal 
rejustification to ensure that 
continuation or modification would be 
consistent with the statutory objectives 
of the program for which the land is 
dedicated; the area involved is the 
minimum essential to meet the desired 
needs; the maximum concurrent 
utilization of the land is provided for 
and an agreement is reached on the 
concurrent management of the land and 
its resources. The authorized officer will 
also prepare a report for consideration 
by the Secretary of the Interior, the 
President, and the Congress, who will 
determine whether or not the 
withdrawal will be continued or 
modified, and if so, for how long. The 
final determination will be published in 
the Federal Register. The existing 
withdrawals will continue until such 
final determination is made. 

All communications in connection 
with this proposed action should be 
addressed to the undersigned officer, 
Bureau of Land Management, 
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Department of the Interior, 2400 Valley 
Bank Center, Phoenix. Arizona 85073. 
Mario L. Lopez, 

Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 63-28850 Filed 10-21-83 6:45 am| 

BILLIING CODE 4310-84-™ 


Wyoming; Proposed Withdrawal— 
Amendment 


On October 14, 1983, a petition was 
approved allowing the Bureau of Land 
Management to add the following 
described lands to their proposed 
withdrawal application W-34993, 
published in the Federal Register, June 
13, 1972, Vol. 37, No. 114 on page 11735. 
Sixth Principal Meridian, Wyoming 
T. 46 N., R. 89 W., 

Sec. 15, S“NEYNW “4, NE%sSE%4N 
W%4NW, SY%SE“NW “NW ‘4, and 
N%SE%“SW'. 

The area described contains 47.50 acres in 

Washakie County. Wyoming. 

The purpose of the withdrawal is to 
protect the recreational and aesthetic 
values of the Castle Gardens Recreation 
site and to protect the capital 
investment made at the site by the 
Bureau. 

For a period of 2 years from the date 
of the publication of this notice in the 
Federal Register, the above lands will be 
segregated from the operation of the 
general public land laws including the 
mining laws, subject to valid existing 
rights, unless the application is denied 
or canceled, or the withdrawal is 
approved prior to that date. 

No licenses, permits, cooperative 
agreements or discretionary land use 
authorizations of a temporary nature 
will be allowed on the lands without the 
approval of an authorized officer of the 
Bureau of Land Management during the 
segregation period of this proposed 
withdrawal. 

All communications in connection 
with this proposed withdrawal should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, P.O. 
Box 1828, Cheyenne, Wyoming 82003. 

Dated: October 14, 1983. 

F. Williams Eikriberry, 
Associate State Director. 

{FR Doc. 83-28786 Filed 10-21-83: 8:45 am] 
BILLING CODE 4310-84-M 


[M 57736] 


Montana; Conveyance of Public Land 


AGENCY: Bureau of Land Management, 
Montana State Office, Interior. 


ACTION: Notice of Conveyance of Public 
Land in Choteau County. Montana. 


SUMMARY: Notice is hereby given that 
pursuant to Section 203 of the Act of 
October 21, 1976 (43 U.S.C. 1713 (1976)). 
the following described land was 
conveyed to Talbot Corder: 


Principal Meridian, Montana 
T. 24N..R.8E., 

Sec. 23, Tract If1 of Plat Number 53C and 
Reception Number 390060 of Block 19 of 
the Townsite of the Town of Fort Benton 
and part of Block “C” of the Reservation 
Addition to the Townsite of Fort Benton. 

The area described contains 0.22 acre. 


The purpose of this notice is to inform 
State and local governmental officials 
and other interested parties of the 
conveyance of the land to Talbot 
Corder. 


Dated: October 17, 1983. 
Edgar D. Stark, 
Chief, Lands Adjudication Section. 
[FR Doc. 63-28788 Filed 10-21-83: 6:45 am] 


Minerals Management Service 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


SUMMARY: Notice is hereby given that 
Mark Producing, Inc. has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-G 4809, Block 
161, South Marsh Island Area, offshore 
Louisiana. Proposed plans for the above 
area provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Morgan City, 
Louisiana. 


Purpose 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to Section 930.61 of 
Title 15 of the Code of Federal 
Regulations, that the Coastal 
Management Section/Louisiana 
Department of Natural Resources is 
reviewing the Plan for consistency with 
the Louisiana Coastal Resources 
Program. 
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SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerais 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 
250.34 of Title 30 of the Code of Federal 
Regulations. Accordingly. a copy of the 
Plan is available for public review at the 
Office of the Regional Manager, Gulf of 
Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 

A copy of the Consistency 

Certification and the Plan are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building, 
625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans, Post Office Box 44396, Baton 
Rouge, Louisiana 70804. Comments must 
be received within 15 days of the date of 
this Notice or 15 days after the Coastal 
Management Section receives a copy of 
the Plan from the Minerals Management 
Service. 
FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, 3301 North 
Causeway Blvd., Metairie, Louisiana 
70002, Phone (504) 838-0519. 

Dated: October 14, 1983. 

John L. Rankin, 

Regional Manager, Gulf of Mexico OCS 
Region. 

[FR Doc. 83-2844 Filed 10-21-83: 6:45 am] 

BILLING CODE 4310-MR-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


SUMMARY: Notice is hereby given that 
ODECO Oil and Gas Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G 
3790, Block 136, Ship Shoal Area, 
offshore Louisiana. Proposed plans for 
the above area provide for the 
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that it is available for public review. 
Additionally, this Notice is to inform the 
public, t to Section 930.61 of 
Title 15 of the Code of Federal 
Regulations, that the Coastal 
Management Section/Louisiana 
Department of Natural Resources is 


parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. Accordingly, a 
copy of the Plan is available for public 
review at the Office of the Regional 
Manager, Gulf of Mexico OCS Region, 
Minerals Management Service, 3301 
North Causeway Blvd., Room 147, 
Metairie, Louisiana (Office Hours: 9 a.m. 
to 3:30 p.m., Monday through Friday). 


available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Buildi 

625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans, Post Office Box 44396, Baton 
Rouge, Louisiana 70804. Comments must 
be received within 15 days of the date of 
this Notice or 15 days after the Coastal 
Management Section receives a copy of 
the Plan from the Minerals Management 
Service. 

FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, 3301 North 
Causeway Bivd., Metairie, Louisiana 
70002, Phone (504) 838-0519. 


Dated: October 18, 1983. 
John L. Rankin, 
Regional Manager, Gulf of Mexico OCS 
Region. 
[FR Doc. 83-28845 Filed 10-21-83: 6:45 am] 
BILLING CODE 4310-MR-M 


National Park Service 


Chesapeake and Ohio Canal National 
Historical Park Commission; Meeting 


Notice is hereby given in accordance 
with Federal Advisory Committee Act 
that a meeting of the Chesapeake and 
Ohio Canal National Historical Park 
Commission will be held Saturday, 
December 3, 1983, at 1:00 p.m. at the 
National Park Service Mather Training 
Center, Harpers Ferry, West Virginia. 

The Commission was established by 
Pub. L. 91-664 io meet and consult with 
the Secretary of the Interior on general 
policies and specific matters related to 
the administration and development of 
the Chesapeake and Ohio Canal 
National Historical Park. 

The members of the Commission are 
as follows: 

Miss Carrie Johnson, Chairman, 

Arlington, Virginia 
Mr. Carl L. Shipley, Washington, D.C. 
Ms. Polly Bloedorn, Bethesda, Maryland 
Mr. James B. Coulter, Annapolis, 

Maryland 
Mrs. Constance Lieder, Baltimore, 

Maryland 
Mr. William H. Ansel, Jr., Romney, West 

Virginia 
Mr. Silas Starry, Shepherdstown, West 

Virginia 
Ms. Bonnie Troxell, Cumberland, 

Maryland 
Mr. John D. Millar, Cumberland, 

Maryland 
Mr. Rockwood H. Foster, Washington, 

D.C. 

Mr. Barry Passett, Washington, D.C. 
Ms. Barbara Yeaman, Brookmont, 

Maryland 
Ms. Joan LaRock, Lovettsville, Virginia 
Ms. Elise Heinz, Arlington, Virginia 
Ms. Mazyjorie Stanley, Silver Spring, 

Maryland 
Mrs. Minny Pohimann, Dickerson, 

Maryland 
Dr. James H. Gilford, Frederick, 

Maryland 
Mr. R. Lee Downey, Williamsport, 

Maryland 
Mr. Edward K. Miller, Hagerstown, 

Maryland 

Matters to be discussed at this 
meeting include: 

1. Old and new business; 

2. Superintendent's report; 

3. Park Land Protection Plan; 

4. Committee Reports: 

Plans and Projects Committee; 
Recreation Policies and Issues 


Committee; 

Resource Protection Committee; and 

5. Public Comments. 

The meeting will be open to the 
public. Any member of the public may 
file with the Commission a written 
statement concerning the matters to be 
discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 
Richard L. Stanton, Superintendent, 
C&O Canal National Historical Park, 
P.O. Box 4, Sharpsburg, Maryland 21782. 

Minutes of the meeting will be 
available for public inspection four (4) 
weeks after the meeting at Park 
Headquarters, Sharpsburg, Maryland. 

Dated: October 18, 1983. 

Robert Stanton, 

Acting Regional Director, National Capital 
Region. 

[FR Doc. 83-28829 Filed 10-21-83; 8:45 am) 

BILLING CODE 4310-70-M 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-167] 
import Investigations; Certain Single 
Handle Faucets 


AGENCY: International Trade 
Commission. 

ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337. 


SUMMARY: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
September 16, 1983, under section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Masco Corporation of Indiana, 
55 East 111th Street, Indianapolis, 
Indiana 46280. A supplement was filed 
on October 7, 1983. The complaint and 
supplement allege unfair methods of 
competition and unfair acts in the 
importation of certain single handle 
faucets into the United States, or in their 
sale, by reason of alleged (1) common 
law trademark infringement by all 
proposed respondents; (2) false 
representation of manufacturing source 
by all proposed respondents; (3) palming 
off by all proposed respondents; (4) 
infringement of registered trademark No. 
668,880 by proposed respondents 
Charles Laurel Co., Inc., Laurel 
International, Yi Fon Hygienic Fixture 
Co., Ltd., Strong Hardware Co., Ltd. and 
Noble General Trading Co., Ltd.; and (5) 
false advertising by proposed 
respondents Globe-Union Industrial 
Corporation, Charles Laurel Co., Inc., 
Laurel International and Yi Fon 
Hygienic Fixture Co., Ltd. The complaint 
further alleges that the effect or 
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tendency of the unfair methods of 
competition and unfair acts is to destroy 
or substantially injure an industry, 
efficiently and economically operated, 
in the United States. 

The complainant requests that the 
Commission institute an investigation 
and, after a full investigation, issue a 
permanent exclusion order and grant all 
other necessary and proper relief. 

Authority: The authority for institution of 
this investigation is contained in section 337 
of the Tariff Act of 1930 and in § 210.12 of the 


Commission's Rules of Practice and 
Procedure (19 CFR 210.12). 


Scope of Iavestigation 

Having considered the complaint, the 
U.S. International Trade Commission, on 
October 12, 1983, ordered that: 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930 an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain single 
handle faucets into the United States, or 
in their sale, by reason of alleged (1) 
common law trademark infringement by 
all proposed respondents; (2) false 
representation of manufacturing source 
by all proposed respondents; (3) palming 
off by all proposed respondents; (4) 
infringement of registered trademark No. 
668,880 by proposed respondents 
Charles Laurel Co., Inc., Laurel 
International, Yi Fon Hygienic Fixture 
Co., Ltd., Strong Hardware Co., Ltd. and 
Noble General Trading Co., Ltd.; ane (5) 
false advertising by proposed 
respondents Globe-Union Industrial 
Corporation, Charles Laurel Co., Inc., 
Laurel International and Yi Fon 
Hygienic Fixture Co. Ltd., the effect or 
tendency of which is to destroy or 
substantially injure an industry, 
efficiently and economically operated, 
in the United States; 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainant is—Masco 
Corporation of Indiana, 55 East 111th 
Street, Indianapolis, Indiana 46280. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 


Globe-Union Industrial Corporation, 4th 
Floor, Room 3, No. 32 An Ho Road, 
Taipei, Taiwan 

Yi Fon Hygienic Fixture Co., Ltd., P.O. 
Box 23-34, Taichung, Taichung 409, 
Taiwan 

Strong Hardware Co., Ltd., P.O. Box 
1121, Kaobsiung, Taiwan 


Noble General Trading Co., Ltd., P.O. 
Box 1121, Kaohsiung, Taiwan 

Charles Laurel Co., Inc.,5226 N. 
Tamiami Trail, Fort Myers, Florida 
33903 


Laurel International, 7887 Colonial 
Boulevard, Fort Myers, Florida 33907 


(c) Deborah S. Strauss, Esq., Unfair 
Import Investigations Division, U.S. 
International Trade Commission, 701 E 
Street NW., Room 126, Washington, D.C. 
20436, shall be the Commission _ 
investigative attorney, a party to this 
investigation; and _ 

(3) For the investigation so instituted, 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, shall designate the 
presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
section 210.21 of the Commission's Rules 
of Practice and Procedure (19 CFR 
§ 210.21). Pursuant to sections 201.16(d) 
and 210.21(a) of the rules, such 
responses will be considered by the 
Commission if received not later than 20 
days after the date of service of the 
complaint. Extensions of time for 
submitting a response will not be 
granted unless good cause therefor is 
shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing suclrfindings. 

The complaint, except for any 

confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street NW., Room 
156, Washington, D.C. 20436, telephone 
202-523-0471. 
FOR FURTHER INFORMATION CONTACT: 
Deborah S. Strauss, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-1233. 

Issued: October 19, 1983. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 63-28871 Filed 10-21-83; 8:45am] * 
BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 


[Finance Docket No. 30293] 


Norfolk and Western Railway 
Company-Trackage Rights- 
Consolidated Rail Corp.; Exemption 


On September 20, 1983 Norfolk and 
Western Railway Company (N&W) filed 
a notice of exemption for a relocation 
project under 49 C.F.R. 1180.4(g). The 
notice involves the substitution of 
trackage rights over a 9.8-mile segment 
of Consolidated Rail Corporation 
(Conrail) track known as the Belt Line 
Branch between Buffalo and Black Rock, 
NY for a 9.6-mile segment Conrail track 
known as the Black Rock Branch 
between those same points. The 
substitution is part of Conrail’s 
rationalization of its operations in and 
around Buffalo.’ 


the proposed transaction is an exempt 
transaction pursuant to 49 CFR 
1180.2(d)(5). It is a joint project between 
N&W and Conrail involving relocation 
of a line of railroad. N&W, as in the 
prior trackage rights agreement is 
prohibited from performing local service 
at points along the involved Conrail line. 
The relocation will not disrupt any 
existing service to shippers or 
communities, particularly since use of 
the alternate route will not result in a 
diminution of N&W’‘s control over its 
operations. Thus, it is an exempt 
transaction pursuant to 49 C-F.R. 
1180.2(d)(5). See Railriad Condolidation 
Procedures, 366 1.C.C. 75, 94 (1982); and 
Southern Pac. Transp. Co. & SSW Ry. 
C.-Exemption, 363 1.C.C. 848, 851 (1981). 


As a condition to the use of this 
exemption, any employees affected by 
the trackage rights shall be protected 
pursuant to Norfolk & Western Ry. Co- 
Trackage Rights-BN, 354 1.C.C. 650 
(1978), as modified by Mendocino Coast 
Ry., Inc.-Lease and Operate, 360 L.C.C. 
653(1980). 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 

Agatha L. Mergenovich, 
Secretary. 

{FR Doc. 83-28840 Filed 10-21-83; 8:45 am] 
BILLING CODE 7035-01-M 


' A separate decision will follow concerning the 
discontinuance of operations over the 9.6-mile 
segment. , 
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The Commission has issued a 
certificate authorizing Seaboard System 
Railroad, Inc., to abandon its rail line 
known as the Henderson Subdivision of 
the Raleigh Division extending from 
milepost SB-114.50 near Henderson to 
milepost SB-139.00 near Creedmoor 
(including the connecting line of railroad 
from milepost SBA-124.0 near Dickerson 
to milepost SBA-126.9 near Oxford), a 
distance of 27.4 miles in Granville and 
Vance Counties, NC. The abandonment 
certificate will become effective 30 days 


(through 
subsidy or purchase) to enable the rail 
service to be continued; and {2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in boldface on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section, AB~OFA.” Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27. 

Agatha L. Mergenovich. 
Secretary. 

[FR Doc. 83-28841 Piled 10-21-83: 8:45 am} 
BILLING CODE 7035-01-M 


[Ex Parte No. 368; Sub-25] 


ACTION: Notice of decision; correction. 


summary: At 48 FR 48537, October 19, 
1983, the Commission extended the 
provisional certification of the Public 
Utilities Commission of Ohio under 49 
U.S.C. 11501(b) to regulate intrastate rail 
transportation, pending submission of 
standards and procedures and its 
modifications of Ohio statutes as noted 
in the full decision. The dates in that 
notice were ‘ncorrect. The correct dates 


appear below. Additional corrections 
are being made in the full decision 
which will be served again in its entirety 
and will be available from T. S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423, or by calling 289-4357 (D.C. 
Metropolitan area) or toll free (800) 424- 
5403. 


DATES: The Public Utilities Commission 
of Ohio must submit proper standards 
and procedures and make necessary 
statutory amendments by December 20, 
1983, or lose provisional certification. 
Railroads and other interested parties 
may file comments 30 days thereafter. 
Ohio will then have 20 days to reply. 


FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 

Decided: October 12, 1983. 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. Chairman Taylor concurred in part 
and dissented in part with a separate 
expression. Commissioner Andre concurred 
in the result 


Agatha L. Mergenovich, 
Secretary. 


[FR Doc. 83-28830 Filed 10-21-83; 845 am] 
BILLING CODE 7035-01-M 


[Ex Parte No. 347 (Sub. 1)] 
Coal Rate Guidelines—Nationwide 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of Extension of Comment 
Due Date for Draft Environmental 
Impace Statement. 


SUMMARY: By letter dated October 12, 
1983, the Environmental Protection 
Agency has informed the Commission 
that many of its regional offices received 
the draft environmental document for 
the subject proceeding only recently. 
Under the circumstances, we believe 
that an extension of the comment due 
date is appropriate. The comment due 
date for the draft environmental impact 
statement prepared for the subject 
proceeding, which was announced at 48 
FR 39982, September 2, 1983, is extended 
from October 17, 1983, to November 14, 
1983. Comments submitted on or before 
October 17, 1983, may be supplemented. 


FOR FURTHER INFORMATION CONTACT: 
Carl Bausch at (202) 275-0800. 


Decided: October 18, 1983. 


By the Commission, Reese H. Taylor, Jr., 
Chairman. 
Agatha L. Mergenovich, 
Secretary. 
[FR Doc. 83-2889 Filed 10-21-83; 8:45 am] 
BILLING CODE 7035-01- 


DEPARTMENT OF LABOR 
Employment and Training 
Administration 


investigations Regarding 

Certifications of Eligibility to Apply for 
Worker Adjustment Assistance; Abex- 
Denison (USWA) et al. 


Petitions have been filed with the 
Secretary of Labor under Section 221{a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adustment Assistance, Employment and 
Training Administration, has instituted 
investigations pursuant to Section 221(a) 
of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title Il, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, previded such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than November 3, 1983. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than November 3, 1983. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor, 601 D Street, NW., Washington, 
D.C. 20213. 

Signed at Washington, D.C. this 17th day of 
October 1983. 

Marvin M. Fcoks, 
Director, Office of Trade Adjustment 
Assistance. 
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(LGAW). 
Good Luck Glove Co., P.O.G. (ACTWU).... 


{FR Doc. 83-28890 Filed 10-21-83; 8:45 am] 
BILLING CODE 4510-30-M 


Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
et al. 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
October 10, 1983—October 14, 1983. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met 

(1) That a significant number or - 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat.thereof, and to the 
absolute decline in sales or production. 


Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 


contribute importantly to worker 
separations at the firm. 


TA-W-14,371; Jeffrey Chain Operations, 
Dresser Industries, Morristown, TN 

TA-W-14,514; Jessop Steel Co., 
Washington, PA 


In the following cases the 
investigation revealed that criterion (3) 


10/3/83 
10/7/83 


10/3/83 
10/12/63 


10/6/83 
-| 10/11/83 


10/5/83 
10/4/83 
| 10/11/63 
10/4/83 


| 10/42/83 


| 10/5/83 | 


9/90/83 | TA-W-15, 052 
10/3/83 | TA-W-15, 053.. 
9/20/83 | TA-W-15, 054 
10/7/83 | TA-W-15, 055 


10/3/83 | TA-W-15, 056....... 


Hydraulic vane pumps & motors. 
| Ciosed te, hot stee! forgings—parts for transporting indus- 


by. 
Glass botties-\olltenes, cosmetic, pharmaceutical, eic. 
| Lumber for cedar fencing, fencing post. siding, interior & 
paheting 


9/27/83 TA-W-15, 057....... 


9/30/83 TA-W-15, 058....... 


9/29/83 | TA-W-15, 059. 


9/16/83 | TA-W-15, 060_.... 
9/30/83 | TA-W-15, 061....... 


9/30/83 | TA-W-15, 062. 
9/29/63 | TA-W-15, 063. 


has not been met. Increased imports did 
not contribute importantly to workers 


separations at the firm. 


TA-—W-13,822; General Motors Corp., 


Dayton, OH 


TA-W-14,306; General Motors Corp., 


Flint, MI 


In the following:cases the 
investigation revealed that criterion (3) 
has not been met for the reasons 


specified. 


TA-W-14,133; Ford Motor Co., Detroit 
Industrial Engine Plant, Detroit, MI 
Aggregate U.S. imports of internal 
combustion engines (not for automotive 
or aircraft use) did not increase as 
required for certification. 
TA-W-14,118; Ford Motor Co., Tractor 
Operations Div., Highland Park 
Tractor, Highland Park, MI 
The workers’ firm does not produce 
an article as required for certification 
under Section 222 of the Trade Act of 


1974. 


TA-W-14,120; Ford Motor Co., Tractor 
Cperations Div., KC Supply Depot, 


Kansas City, MO 


The workers’ firm does not produce 
an article as required for certification 
under Section 222 of the Trade Act of 


1974. 


TA-W-14,121; Ford Motor Co., Tractor 
Operations Div., Dallas Supply 


Depot, Dallas, TX 


The workers’ firm does not produce 
an article as required for certification 
under Section 222 of the Trade Act of 


1974. 


TA-W-14,122; Ford Motor Co., Tractor 
Operations Div., Atlanta Supply 


Depot, Atlanta, GA 


The workers’ firm does not produce 
an article as required for certification 
under Section 222 of the Trade Act of 


1974. 


TA-W-14,123; Ford Motor Co., Tractor 
Operations Div., Memphis Supply 
Depot, Memphis, TN 

The workers’ firm does not produce 
an article as required for certification 
under Section 222 of the Trade Act of 

1974. 


TA-—W-14,124; Ford Motor Co., Tractor 
Operations Div., Detroit Supply 
Depot, Troy, MI 

The workers’ firm does not produce 
an article as required for certification 
under Section 222 of the Trade Act-of 

1974. 


TA-W-14,126; Ford Motor Co., Tractor 
Operations Div., Oakland Supply 
Depot, Oakland, CA 

The workers’ firm does not produce 
an article as required for certification 
under Section 222 of the Trade Act of 

1974. 

Affirmative Determinations 

TA-W-14,419; Lake Shore, Inc., 
Marquette, MI 

A certification was issued covering all 

workers separated on or after August 21, 

1982. 

TA-W-14,391; Tree Machine Tool Co., 
Inc., Racine, WI 

A certification was issued covering all 

workers separated on or after April 1, 

1982. 

TA-W-14,119; Ford Motor Co., Tracior 
Operations Div., Romeo Tractor & 
Equipment, Romeo, MI 

A certification was issued covering all 
workers separated on or after 

September 4, 1982. 

TA-W-14,512; Clark Equipment Co., 
Industrial Truck Div., Battle Creek, 
MI : 


A certification was issued covering all 
workers separated on or after March 14, 
1982. 





TA-W-14,441; Nedrick Shirt 
Manufacturing Co., Elizabethville, 
PA 


A certification was issued covering all 
workers separated on or after February 
27, 1982 and before November 29, 1982. 
TA-W-14,454; X-L Manufacturing Co., 

Gordo, AL 


A certification was issued covering all 
workers separated on or after February 
15, 1982 and before January 1, 1983. 
TA-W-14,498; Young Squire, Inc., Mount 

Olive,NC . 


A certification was issued covering all 
workers separated on or after January 1, 
1983. 

TA-W-14,632; Hulse Manufacturing Co., 
Geneva, NJ 

A certification was issued covering all 
workers separated on or after April 29, 
1982. 

TA-W-14,299; General Motors Corp., 

' Chevrolet Motor Div., Buffalo, NY 

A certification was issued covering all 
workers separated on or after May 14, 
1982 and before October 1, 1982. 
TA-W-14,305; General Motors Corp., 

Chevrolet Motor Div., Flint, MI 

A certification was issued covering all 
workers separated on or after May 14, 
1982. 

I hereby certify that the 
aforementioned determinations were 
issued during the period October 10, 
1983—October 14, 1983. Copies of these 
determinations are available for 
inspection in Room 9120, U.S. 
Department of Labor, 601 D Street, NW., 
Washington, D.C. 20213 during normal 
business hours or will be mailed to 
persons who write to the above address. 

Dated: October 18, 1983. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assisiance. 

[FR Dec. 63-28888 Filed 10-21-83: &:45 am] 
BILLING CODE 4510-30-m 


[TA-W-13,999] 


On September 7, 1983, the Department 
made an Affirmative Determination 
Regarding Application for 
Reconsideration for workers and former 
workers of the Ohio Crankshaft Division 
of Park-Ohio Industries, Inc., Cleveland, 
Ohio. This determination was published 
in the Federal Register on September 13, 
1983 (48 FR 41122). 

Reconsideration was authorized to 
investigate allegations by the United 


Automobile Workers that Park-Ohio 
Industries lost bids to foreign crankshaft 
suppliers in 1982. The union also 
claimed that the demand for crankshafts 
produced at the Cleveland plant 
declined while its customers increased 
the amount of imported crankshafts. 

The t's original 
determination denied workers of the 
Ohio Crankshaft Division in Cleveland, 
eligibility to apply for trade adjustment 
assistance benefits. The findings 
showed that Ohio Crankshaft Division 
workers produce camshafts and 
crankshafts. The petition was denied 
because increased imports could not be 
substantiated as having contributed 
importantly to worker separations 
according to Section 222 of the Trade 
Act of 1974. The Department's original 
factfinding investigation did not take 
lost bids into account but only surveyed 
established customers who contract 
production annually. 

In its reconsideration, the Department 
broadened the scope of its customer 
survey to include those customers to 
whom bids were lost. It was 
subsequently learned that orders 
obtained from new customers through 
the bidding. process represented only a 
small proportion of Ohio Crankshaft 
Division sales in 1962. Further, the 
allegations concerning lost bids in 1982 
to foreign crankshaft supplier could not 
be substantiated. There was no 
evidence of lost bids to foreign suppliers 
in 1982 or 1983 which would have 
affected worker separations at the 
Cleveland, Ohio plant. The 
Department's findings show that the one 
domestic firm mentioned in the 
application for reconsideration did not 
award crankshaft bids to any firms, 
foreign or domestic, in 1982. That firm 
did obtain bids on a large crankshaft 
machining order from several domestic 
and foreign firms including the subject 
firm but has not awarded the crankshaft 
machining order to any firm up to the 
time of reconsideration. Other bids lost 
by the subject firm in 1983 were to 
domestic firms. 

In response to the claim that 
customers increased imports of 
crankshafts, the customer survey 
findings showed that only one 
respondent decreased purchases from 
Park-Ohio while increasing purchases of 
imported crankshafts in 1982 compared 
to 1981. The decline by that customer 
accounted for a-small part of tHe 
crankshaft sales decline and an 
insignificant portion of overall sales 
decline. Such a small amount would not 
be sufficient to meet the “contributed 
importantly” test of the Act. 
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Conclusion 


After reconsideration, I affirm the 
original denial of eligibility of workers 
and former workers of the Ohio 
Crankshaft Division of Park-Ohio 
Industries, Inc., Cleveland, Ohio to 
apply for adjustment assistance. 


Signed at Washington, D.C. this October 
14, 1983. 
Robert O. Deslongchamps, 
Director, Office of Legislation and Actuarial 
Services, UTS. 
[FR Doc. 83-28889 Piled 10-21-83; 8:45 am| 
BILLING CODE 4510-30-M 


Office of Pension and Welfare Benefit 
Programs 


Advisory Council on Employee 
Welfare and Pension Benefit Pians; 
Meeting 


Pursuant to Section 512 of the 
Employee Retirement Income Security 
Act of 1974 (ERISA) 29 U.S.C. 1142, a 
meeting of the Advisory Council on 
Employee Welfare and Pension Benefit 
Plans will be held on Wednesday, 
November 9, 1983 in Room S-4215 C, 
U.S. Department of Labor Building, 
Third and Constitution Avenue, NW., 
Washington, D.C. 

The purpose of the meeting, which 
will begin at 9:30 a.m., is to consider 
Study Group reports on Forums. 
sponsored by the Council in March, June 
and September, and to invite public 
comment thereon. 


1. Advisory Council Study Group 
Reports: Fiduciary Liability Insurance, 
Social Investment, Pension Funds and 
Corporate Purposes. 


2. Statements from the Public. 

Members of the public are encouraged 
to file a written statement pertaining to 
the subjects to be considered by the 
Advisory Council by submitting 20 
copies on or before Monday, November 
7, 1983, to Pension and Welfare Benefit 


- Programs, U.S. Department of Labor, 


Room S—4522, Third and Constitution 
Avenue, NW., Washington, D.C. 20216 


Persons desiring to address the 
Council should notify Edward F. 
Lysczek, Executive Secretary of the 
Advisory Council, in care of the above 
address or by calling (202) 523-8753. 


Signed at Washington, D.C., this 19th day 
of October 1983. 
John J. Walsh, 


Deputy Assistant Secretary for Program 
Operations. 


[FR Doc. 83-28854 Filed 10-21-83 8:45 am] 
BILLIING CODE 4510-29-M 





Federal Register / Vol. 48, No. .206 / Monday, October 24, 1983 / Notices 


NORTHERN MARIANA ISLANDS 
COMMISSION ON FEDERAL LAWS 


Meeting 


The Northern Mariana Islands 
Commission on Federal Laws, 
established pursuant to Section 504 of 
the Covenant to Establish a 
Commonwealth of the Northern Mariana 
Islands in Political Union with the 
United States of America (Pub. L. 94- 
241, 48 U.S.C. 1681 note), will meet on 
Tuesday, November 29, 1983, at 9:00 
a.m., in the conference room of the 
Council on Foundations, Suite 1200, 1828 
L Street, NW., Washington, D.C. The 
meeting may extend into the following 
day, at the same location. 

The purpose of the Commission is “to 
survey the laws of the United States and 
to make recommendations to the United 
States Congress as to which laws of the 
United States not applicable to the 
Northern Mariana Islands should be 
made applicable and to what extent and 
in what manner, and which applicable 
laws should be made inapplicable and 
to what extent and in what manner.” 

The intended-agenda for this meeting 
is a review of the Commission's work to 
date-on its next report to Congress, and 
consideration of pending staff 
recommendations on the application of 
particular federal laws in the Northern 
Mariana Islands. 

The meeting will be open to the 
public. Attendance by the public will be 
limited te space available. 

For further information about this 
meeting contact Daniel H. MacMeekin, 
Executive Director, Northern Mariana 
Islands Commission on Federal Laws, 
Washington, D.C. 20240, (202) 343-5617. 

Interested persons may make oral 
presentations to the Commission or file 
written statements with respect to 
particular federal laws. Persons desiring 
to make oral presentations should make 
arrangements with Mr. MacMeekin at 
least several days prior to the meeting. 

Dated: October 12, 1983. 

James A. Joseph, 

Chair. ; 

[FR Doc. 83-28852 Filed 10-21-83; 8:45 am 
BILLING CODE 4310-93-m 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards Subcommittee on 
Emergency Core Cooling Systems; 
Meeting 

The ACRS Subcommittee on 


Emergency Core Cooling Systems will 
hold a meeting on November 8 and 9, 


1983, Room 1046, 1717 H Street, NW, 
Washington, DC. The Subcommittee 
will: (1) Continue the review of the joint 
NRC/B&W/EPRI integral test program; 
and (2) review selected NRC research 
programs for the ACRS Report to 
Congress on the FY 1985-1986 budget. 

In accordance with the procedures 
outlined in the Federal Register on 
September 28, 1983 (48 FR 44291), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted-only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

Portions of the meeting may be closed 
to public attendance to ensure the 
security of information identified and 
supplied by a foreign government in 
confidence {SUNSHINE ACT 
EXEMPTION 4). In order to receive and 
consider this information, the ACRS 
must be able to engage in frank 
discussion with representatives of the 
NRC Staff. For the reason just stated, 
such a discussion would not be possible 


- if held im public session. 


‘The agenda for subject meeting shall 
be as follows: 

Tuesday, November 8, 1983—8:30 a.m. 
until the conclusion of business 
Wednesday, November 9, 1983—8:30 

a.m. until the conclusion of business 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of Babcock and 
Wilcox, the NRC Staff, their respective 
consultants, and other interested 
persons regarding the topics to be 
discussed. 

Further information regarding topics 
to be discussed, whether the meeting 
has been calcelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
eet by a prepaid ee “tha to 

e cognizant Designa ‘edera 
Employee, Mr. Paul Boehnert (telephone 
202/634-3267) between 8:15 a.m. and 
5:00 p.m., EDT. 

Ihave determined, in accordance with 
Subsection 10(d) of the Federal 


49111 


Advisory-Gommittee Act, that it may be 
necessary to close some portions of this 
meeting to obtain information necessary 
in carrying out its statutory 


- responsibilities. The authority for such 


closure is Exemption (4) to the Sunshine 
Act, 5 U.S.C. 552b{c){4). 

Dated: October 18, 1983. 
John C. Hoyle, 
Advisory Committee Management Officer. 
{FR Doc. 63-28855 Filed 10-21-83: 6:45 am] 


October 14, 1983. _ 

On October 4, 1983, the American 
Newspaper Publishers Association filed 
a complaint pursuant to.39 U.S.C. 3662 
that the rate charged by the United 
States Postal Service for third-class bulk 
regular-rate flats sent with detached 
address labels is contrary to the policies 
of Title 39. Further, complainant alleges 
that the Postal Service is failing to 
collect proper postage under the 
Domestic Mail Classification Schedule 
for detached address labels which 
contain advertising or other similar 
information. 

Complainant requests that the 
Commission institute 39 U:S.C. 3624 
proceedings to determine if its complaint 
is justified, and then recommend to the 
Governors of the Postal Service that the 
Domestic Mail Classification Schedule 
be amended to require address labels be 
affixed to third-class flats or that 
separate postage for detached labels be 
assessed. 

Commission rule 84 requires that the 
Postal Service answer complaints within 
30 days, in this case on or before 
November 3, 1983. The Commission will 
evaluate the complaint and answer in 
determining whether to initiate formal 
proceedings as requested ir. the 
complaint. In order to make this 
decision onthe basis of all pertinent 
information, the Commission requests 
that interested persons who with to 
express an opinion on whether the 
American Newspaper Publishers 
Association complaint does or does not 
raise issues which warrant further 
Commission consideration file 
comments comprehensively stating their 
point of view within 30 days of the 
publication of this notice. Interested’ 
persons may obtain copies of the 
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Association (“CTA”) describing a 
proposed change in the operation of the 
low speed consolidated tape ticker. The 
consolidated tape ticker line provides 
customers a stream of transaction prices 
as trades take place in listed securities 


display mode designed to reduce delays 
in the tape during heavy volume 
conditions. This existing mode deletes 
reports of transactions at the same price 
as the previous transaction for trades of 
up to 5,000 shares when the tape is 
running late by a specified amount. The 
CTA intends to expand this mode by the 
addition of a new mode that would 
delete reports of transactions of a % 
point from the ing transaction in 
the stock when heavy volume conditions 
occur. This “Minimum Price Change 
Omitted” mode is described in the CTA 
letter, below. 

The Commission invites comment on 


communications should refer to File No, 
The text of the CTA letter is as 
follows: 


September 30, 1983. 

Mr. Mark Fitterman, 

Deputy Associate Director, Securities and 
Commission, 

450 Fifth Street, NW., Washington, D.C. 20549 

Dear Mark: As you know, CTA approved a 
new ticker delete mode at its February 23, 
1983 meeting. Since that time, I understand 
that the Commission staff and the Exchange 
staff have concluded that the most 
appropriate way to advise the Commission of 
this change would be a letter explaining why 
it is being done and how it will operate. The 
purpose of this letter is to fulfill that 
understanding. 

In order to combat tape lateness during 
period of heavy trading activity, the present 
Repeat Prices Omitted mode will be 
expanded by the addition of new mode, 
Minimum Price Changes Omitted. This new 
mode will extend the practice of not printing 
repeat trades at the same price to not printing 
a trade unless it is more than % of a point 
from the preceding tape print. In the case of 
issues trading in smaller fractions than % 
(Ae or %2), the actual trading fraction will be 
the determinant. Trades in excess of the 
volume delete level (usually 5,000 shares) and 
trades establishing ings or new daily 
highs or lows will not be affected by the new 
mode, and such trades will continue to be 
printed on the ticker. 

The Minimum Price Changes Omitted 
mode will be activated at some 
predetermined amount of tape lateness. The 
actual amount of lateness to be used initially 
(probably in the range of 5-10 minutes) will 
be announced later and adjusted as 
experience may dictate. 

It should be noted that vendor 
interrogation devices will contain complete 
up-to-the-minute information at all times 
since they access data supplied by 
Consolidated Tape and Consolidated Quote 
High Speed Lines, which are current even 
when the tape is later or subject to deletion 
procedures. 

As we approach cutover for the new delete 
mode, presently scheduled for some time in 
February, 1984, announcement of the exact 
date will be made on the tape. 

Should you have any questions, please do 
not hesitate to call either Carl Bolton or 
myself. 

Sincerely yours, 
Samuel A. Alward, 


Chairman, Consolidated Tape Association. 
For the Commission, by the Division of 

Market Regulation, pursuant to delegated 

authority.* 

George A. Fitzsimmons, 

Secretary. 

[FR Doc. 83-28882 Filed 10-21-83; 6:45 om) 

BILLING CODE 8010-01-M 


* See Pub. L. No. 87-592, 76 Stat. 394 (15 U.S.C. 
76d-1); 17 CFR 200.30-3(a)(27). 


[SR-Amex-82-26; Release No. 20295] 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on April 7, 1983, the 
American Stock Exchange, Inc. 
(“Amex”) 86 Trinity Place, New York, 
NY 10006, filed with the Securities and 
Exchange Commission a proposed rule 
change, with an amendment on October 
6, 1983, as described herein. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

The proposed rule change would 
revise the Amex rules concerning 
account openings as well as those rules 
concerning communications to 
customers or to the general public. In 
brief, the amended rule change proposal 
will (1) substitute references to Options 
Disclosure Documents for rule 
references to the prospectus of the 
Options Clearing Corporation (“OCC”) 
where appropriate to conform Amex 
rules to the simplified options disclosure 
system adopted by the Commission in 
1982; (2) add to the rules a definition of 
educational materials limiting them to 
general explanatory materials 
concerning options and options 
strategies; (3) require such educational 
materials to meet the standards of 
content set out in Rule 134a under the 
Securities Act of 1933 and to meet the 
general standards of accuracy and 
balance set out in Amex’s rule; and (4) 
require that educational materials, like 
advertisements, be submitted for review 
and approval to both the Amex and the 
member firm's Compliance Registered 
Options Principal (“CROP”) prior to 
their dissemination. 

Amex states that the purpose of the 
rule change proposal, besides 
conforming the language and 
requirements of its rules to the 
simplified options disclosure system, is 
to facilitiate the dissemination of 
educational materials meeting the 
standards of the Commission's Rule 
134a and not, therefore, requiring an 
accompanying delivery of Options 
Disclosure Documents or OCC 
prospectuses. Because educational 
materials, like advertisements, may be 
disseminated in the absence of 
disclosure “uments, they will also be 
required under the amended rule change 
proposal to be submitted for prior 
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review by both the exchange and the 
firm’s CROP. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days from the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, Washington, DC 20549. 
Reference should be made to File No. 
SR-Amex-82-26. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the Principal office of the 
above-mentioned self-regulatory 
organization. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof in 
that similar rules for other self- 
regulatory organizations have 
previously been proposed, published for 
comment, considerd by the Commission 
and approved.’ Because the current rule 
proposal raises no new issues, and to 
avoid confusion to Amex members 
while Amex rules are brought into 
alignment with those of the Commission 
and of other self-regulatory 
organizations, accelerated approval is 
appropriate. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 


* See Securities Exchange Act Release Nos. 19156 
(October 19, 1982), 47 FR 49125 (October 29, 1982) 
(SR-CBOE-82-14, SR-Amex-82-13, SR-Phlx-82-11); 
19309 (December 8, 1982), 47 FR 56235 (December 15, 
1982) (SR-CBOE- 82-9); 19325 (December 10, 1982), 
47 FR 56762 (December 20, 1982) (SR-Phlx-82-13); 
see also Securities Exchange Act Release No. 20038 
(August 2, 1983). 48 FR 36237 (August 9, 1983) (SR- 
NASD-83-16). 


proposed rule change referenced above 
be, and hereby is, approved. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 63-28875 Filed 10-21-83; 8:45 am] 
BILLING CODE 8010-01-m 


[Release No. 13584, 812-5661] 


Anchor Nationai Life insurance 
Company, et al.; Application 
October 18, 1983. 

Notice is hereby given that Anchor 
National Life Insurance Company 
(“Anchor National”) Camelback at 22nd 
Street, Phoenix, Arizona, 85016, and 
American Pathway II Separate Account 
(registered under the Investment 
Company Act of 1940 (“Act”) as a unit 
investment trust and established by 
Acacia in connection with the proposed 
issuance of cetain variable annuity 
contracts) (“Account”) (collectively, 
“Applicants”) filed an application on 
September 28, 1983, for an order 
pursuant to section 6{c) of the Act 
granting exemptions from the provisions 
of sections 26({a) and 27(c)(2) of the Act 
to the extent necessary to permit 
transactions described in the 
application. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and are 
referred to the Act for a statement of the 
relevant provisions. 

Applicants request relief from 
sections 26(a) and 27(c)(2) to the extent 
necessary to permit the Account or 
Anchor National, as appropriate: (1) to 
hold its own assets and to hold such 
assets not in trust; (2) to hold shares of 
underlying funds in open accounts.in 
lieu of actual share certificates; (3) to 
deduct a mortality, expense, and 
distribution risk charge at the rate of 
1.30% annually (.80% for mortality risks, 
.35% for expense risks, and .15% for 
distribution expense risks); (4) to deduct 
an annual administrative fee of $30 per 
contract, which will not increase; and (5) 
to deduct premium taxes. 

With respect to (1) and (2) above, 
Applicants represent that Anchor 
National is subject to extensive 
supervision and control by state 
insurance regulatory officials. With 
respect to (4) above, Applicants 
represent that the level of the 
administrative fee is equal to the actual 
cost of the services provided and that 
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they do not expect to profit therefrom. 

With respect to (5) above, Applicants 
represent that the deductions will 
represent actual expense incurred. With 
respect to (3) above, Applicants 
represent that the charge is reasonable 
in amount as determined by industry 
practice with respect to comparable 
annuity products. This representation is 
based upon Applicants’ analysis of 
publicly available information about 
similar products and the basis for this 
representation will be maintained at 
Anchor National's home office and will 
be available to the Commission. Anchor 
National represents that it has 
determined that the distribution 
financing arrangement has a reasonable 
likelihood of benefiting the Account and 
contractowners. Applicants further 
represent that the Account will invest 
only in funds which undertake to have a 
board of directors with a disinterested 
majority of directors formulate and 
approve any plan under rule 12b-1 to 
finance distribution expenses. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than November 10, 1983, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for this request, and the 
specific issues, if any, of fact or law that 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Manegement, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-28880 Filed 10-21-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 23090; 70-6906] 


October 17, 1983. 

Middle South Utilities, Inc. (“MSU”), a 
registered holding company, and Middle 
South Energy, Inc. (“MSE”), 225 Baronne 





Street, New Orleans, Louisiana 70112, a 
wholly-owned subsidiary of MSU, have 
filed an application-declaration with 
this Commission pursuant to Sections 
6{a). 7. 9(a}, 10, and 12(f} of the Public 
Utility Holding Company Act of 1935 
(“Act”) and Rule 43 promulgated under 
the Act. 

MSE is authorized by its articles of 
incorporation to issue up to 1 million 


31, 1983, at a price of $1,000 per share. 
As of September 30, 1983, 40,000 shares 
had been issued, raising to 643,600 the 
total number of shares sold by MSE to 
MSU. 

The companies now state that, based 
upon MSE’s revised estimate of cash 
requirements, in addition to the 35,000 
authorized shares yet to be sold, MSE 
may need to sell an additional 25,000 
shares (at $1,000 per share) to MSU 

December 31, 1984. The 


MSE’s cash needs with respect to the 
Grand Gulf project. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
November 10, 1983, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, and serve a 
copy on the applicants-declarants at the 
address specified above. Proof of 
service (by affidavit or, in the case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing and will receive a copy of 
any notice or order issued. After said 
date, the application-declaration, as 
then amended, may be granted and 
permitted to become effective. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-28678 Filed 10-21-83; &45 am] 
BILLING CODE 8010-01-M 


{Release No. 20294; SR-CBOE-83-4} 


Pursuant to Section 19{b){1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on October 7, October 
14, and October 17, 1983, the Chicago 
Board Options , Incorporated 
(“CBOE”), LaSalle at Jackson, Chicago, 
IL, 60604, filed with the Securities and 
Exchange Commission amendments to a 
proposed rule change originally 
submitted on May 16, 1983, and noticed 
in Securities Exchange Act Release No. 
19844 (June 3, 1983), 48 FR 26936 (June 
10, 1983). The proposed rule change, as 
amended, is described herein. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

As amended, the proposed rule 
change grants to certain combined 
stock/option orders bid or offered at a 
net credit or debit the same priority as is 
enjoyed by spread, straddle and 
combination orders over bids or offers 
in the trading crowd for the option 
component of the order. This priority 
will not extend, however, over bids or 
offers of the Board Broker or Order Book 
Official. Stock/option orders eligible for 
this priority would include orders to buy 
or sell a stated number of units of an 
underlying or a related security coupled 
with either (a) the purchase or sale of 
option contract(s) of the same series on 
the opposite side of the market 
representating the same number of units 
of the underlying or related security or 
(b) the purchase and sale of an equal 
number of put and call option contracts, 
each having the same exercise price, 
expiration date and number of units of 
the underlying or related security, on the 
opposite side of the market representing 
in aggregate twice the number of units of 
the underlying or related security. 

The new procedure will prevent 
execution of the stock/option order from 
being blocked by the priority of an 
option bid or offer that satisfies, at no 
better price, only one component of the 
order. At the same time, in order to 
prevent exessive loss of priority for 
public customer orders on the limit order 
book (such orders are restricted to 
options orders only), the proposed new 
priority was limited, in the CBOE’s 
amendment, to priority over the trading 
crowd. 

The facilitation rule would require 
that market participants be informed of 
all of the securities involved in a public 
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customer order, but not of its specific 
terms (e.g., whether the customer wishes 
to buy or sell the securities) nor of its 
being subject to facilitation, prior to the 
request for bids and offers. CBOE 
believes this procedure yields more 
favorable quotations. Specific term 
disclosure and identification of the order 
as being subject to facilitation will occur 
after quotations are received; the 
customer order then is bid or offered 
either above the highest bid or below 
the lowest offer made. Thereafter, 
market participants are given an 
opportunity to accept the bid or offer of 
the public customer order, and finally 
the order, or any remaining portion of it, 
may be crossed by the floor broker 
holding it with a member organization 
order, and the public customer order 
will have prescedence to trade 
immediately with that member 
organization's facilitating order.’ 

Provision is also made in an 
interpretation for adding stock/cption 
orders, as described above, to spreads, 
straddles and combination orders in the 
list of orders that may be facilitated by 
the above procedure. 

Related transactions that must be 
made in another market will be required 
to be effected prior to execution of the 
options transaction, in order to prevent 
stock prices from being set on the CBOE. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days from the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, Washington, DC 20549. 
Reference should be made to File No. 
SR-CBOE-83-4. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 


? A similar facilitation order rule was approved 


for the American Stock . Inc., in Securities 
Act Release No. 19711 (April 27, 1983), 48 
FR 20186 (May 4, 1983). 
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above-mentioned self-regulatory 
organization. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the amended proposed rule 
change prior to the thirtieth day after the 
date of publication of notice of the 
amendments thereto in that the terms of 
the original proposed rule change, and 
hence a description of the subjects and 
issues it raises, have been available for 
public comment for several months. The 
terms of the facilitation portion of the 
filing are intended, in large part, to 
conform CBOE’s facilitation procedures 
to those set forth in the rules of the 
American Stock Exchange. Moreover, 
the amended priority rule for stock/ 
option orders is a modified version of 
the change proposed in May 1983, 
raising no new issues but rather 
eliminating one by deleting that portion 
of the initial rule change proposal that 
would have given stock/option orders 
priority over the limit order book as well 
as over orders in the trading crowd. 
Since the amended rule change proposal 
conforms to the requirements of the Act, 
and ample time has been allowed for 
public and Commission consideration of 
the issues it raises, no further delay in 
its approval is necessary. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-28879 Filed 10-21-83; 8:45 am} 
BILLING CODE 8010-01-M 


[Release No. 34-20305; File No. SR-NYSE- 
63-49} 


Self-Regulatory Organizations; 
Proposed Rule Change by New York 


Odd-lot Market Orders in AT&T and 
the Equity Issues Created as a Result 
of the Divestiture 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on October 17, 1983, the New York 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 


the proposed rule change as described 


- in Items I, Il, and Ill below, which Items 


have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change consists of 
procedures regarding the pricing of 
standard odd-lot market orders ! in 
AT&T and the equity issues creatd as a 
result of the AT&T diverstiture.2 Such 
procedures are proposed to be 
implemented on a nine-month pilot basis 
on the Exchange, which is anticipated to 
be mid-November, 1983. These 
procedures are intended as “interim 
rules” for the operation of the pilot and 
would supersede any other rule 
inconsistent therewith. 

The key aspects of the procedures are: 
(i) Standard odd-lot market orders to 
purchase or sell shares of AT&T and the 

equity issues created as a result of the 
divestiture which are received prior to 
the opening of trading will be processed 
through the Exchange’s Opening 
Automated Report Service (“OARS”) 
and executed at the opening price. No 
odd-lot differential will be charged on 
these orders. 

(ii) Standard odd-lot market orders 
which are received after the opening 
will be routed to the Exchange’s 
Designated order Turnaround (“DOT”) © 
System. Execution prices will be based 
on the prevailing New York stock 
Exchange (“NYSE”) quotation in the 
stock in which the order is entered at 
the time the order reaches the system, 
i.e. buy orders will be executed on the 
best NYSE offer and sell orders will be 
executed on the best NYSE bid. No odd- 
lot differential will be charged on these 
orders. 

(iii) In instances in which NYSE 
quotation information is not available 
(e.g., when the quotation is in a “non- 


? Odd-lot orders are orders to purchase or sell a 
security in an amount less than the unit of trading. 
For purposes of the application of the proposed 
procedures, “standard” odd-lot market orders are 
odd-lot orders to purchase, sell or sell short exempt 
“at the market”, which contain no qualifying 
notations. Descriptions of such qualifying notations 
are noted in Rule 124({B). 

2 Specifically, the following issues will be 
affected by the proposed procedures: American 
Information Technologies Corporation, American 
Telephone & Telegraph Co., Bell Atlantic 
Corporation, BellSouth Corporation, NYNEX 
Corporation, Pacific Telesis Group, Southwestern 
Bell Corporation and U S West, Inc. American 
Telephone & Telepraph Co. will trade both on a 
“regular way” and “when issued-exdistribution” 
basis until the “when issued” period is over. After 
such period, it will only trade “regular way.” 
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firm” mode) standard odd-loi market 
orders will be executed via DOT on the 
last NYSE round-lot sale. No odd-lot 
differential will be charged on these 
orders. 

(iv) After a trading halt in any of the 
issues included in the pilot, the 
specialist should reinstate OARS prior 
to resuming trading. Standard odd-lot 
market orders received after the halt 
and prior to the resumption of trading in 
such cases will be executed at the price 
at which trading resumes without an 
odd-lot differential. 

(v) In the event of DOT System 
failure, standard odd-lot market orders 
in the AT&T issues may be routed to the 
Exchange’s Automatic Pricing and 
Reporting Service (“APARS”). They will 
be executed at the price of the next 
round-lot sale which occurs after the 
order is received, plus or minus any 
differential, as per present odd-lot ~ 
pricing procedures. 


Il. Self-Regulatory ization’s 


Organiza 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


(A) Self-Regulatory Organization’s 
Statement on the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


(1) Purpose 


The purpose of the proposed rule 
change is to provide a system for the 
execution, processing and reporting of 
standard odd-lot market orders to 
purchase or sell shares in AT&T and the 
equity issues created as a result of 
divestiture. The Exchange is filing the 
procedures proposed herein to process 
such orders when those issues start 
trading on the Exchange in mid- 
November, 1983. 

The procedures proposed herein are 
intended as “rules” and therefore 
constitute a “proposed rule change” 
within the meaning of SEC Rule 19b-4. If 
approved by the Commission, they 
would supersede any existing rules of 
the Exchange inconsistent therewith, 
including Rule 124{A). 





In view of the projected increase in 
odd-lot order traffic which is expected 
as a result of the AT&T divestiture, the 
Exchange is taking special precautions 
to ensure maximum capacity for odd-lot 
order processing. These precautions 
include expanding the capacity of 
APARS, the system presently used for 
the pricing and reporting of all odd-lot 
orders executed on the Exchange. 
APARS has been expanded to process 
limit, stop, and “non-standard” market 
orders.in the AT&T divestiture issues. In 
addition, the Exchange plans to “off- 
load” standard odd-lot market order 
traffic in these issues to the DOT 
System. 

However, processing such odd-lot 
market orders through DOT requires a 
change in the way such orders are 
currently priced, as specified in NYSE 
Rule 124{A). Currently, standard odd-lot 
market orders are executed at a price 
based on the next NYSE round-lot sale 
after the order has been received in the 
system and a differential may be 
charged on such orders.* This pricing 
algorithm is not available in the DOT 
System. DOT has two available pricing 
algorithms: current NYSE quotation and 
last NYSE sale. The Exchange has . 
choser the current NYSE quotation on 
which to base the pricing of post- 
opening standard odd-lot market orders 
in the AT&T divestiture issues because 
it believes that this method will be more 
competitive and efficient than the 
alternative of using the last sale pricing 
method. Specifically, this method is 
more compatible with the way off-Board 
market-makers price odd-lot market 
orders, which is based on the composite 
quotation. In view of the anticipated 
large public participation and volume in 
the AT&T issues, it is expected that 
markets will be narrow, with no 
material differences between the 
composite and NYSE quotations. In 
addition, narrow quotation spreads may 
be the basis for better execution prices 
for the public investor than would 
basing the execution price on NYSE last 
sale. 

As noted in previous Exchange filings 
approved by the Commission,‘ the DOT 
System does not support the charging of 
commissions or other charges on orders 
entered through the system. Moreover, 
the addition of such a charge is foreign 
to any pricing algorithm available in 


* Note that Rule 124{A)} does.not indicate that a 
differential must be charged on odd-lot orders. 
Rather, the decision as to whether a differential 
may be charged and the amount of any differential 
1s left up tc the-specialist: 

* See filings SR-NYSE-82-14 and SR-NYSE-83-20 
which discuss the Exchange's Registered 
Representative Rapid Response ("R4") Experiment 
and enhancements to the DOT System. respectively 


DOT. Therefore, it will not be possible 
for any differential to be imposed on 
standard odd-lot market orders in the 
AT&T issues. 

The proposed procedures also provide 
that standard odd-lot market orders in 
these issues which are received prior to 
the opening of trading will be processed 
threugh OARS and executed at the 
opening price, with no differential. It 
should be noted that such orders will be 
appended in the OARS status messages 
and odd-lot executions which occur both 
at the opening and during the day will 
become part of the specialists’ normal 
position alarms. (Position alarms advise 
the specialist when he is long or short a 
predetermined round-lot amount (e.g. 
100 shares) as a result of trading activity 
in his capacity as on odd-lot dealer. the 
round-lot amount of the position alarm 
is determined by each specialist). 

During the nine-month duration of the 
pilot, the Exchange will monitor the 
activity in the AT&T divestiture issues, 
especially with respect to the effect 
which the procedures described herein 
have on the pricing of odd-lots. Prior to 
the expiration of the nine-month period, 
the Exchange expects either to submit a 
formal codification of the procedures, 
revised as appropriate based on the 
Exchange's experience with the pilot, or 
to request an extension of the time 
period for the pilot pending further study 
and evaluation. The Exchange may also 
terminate the experiment at any time. 

The Exchange views the nine-month 
period as a valuable chance to study the 
results of the pilot pricing system under 
actual market conditions both during the 
when-issued period, when projections 
indicate that the volume of trading in the 
AT&T divestiture issues will be 
particularly heavy, and after the when- 
issued period is over. 


(2) Statutory Basis for the Proposed 
Rule Change 


The proposed rule change addresses 
the necessary systems modifications 
needed to process the increased volume 
of odd-lot traffic which is expected 
when trading commences in the AT&T 
divestiture issues. It is designed to 
provide more efficient executions and 
reporting of the odd-iot orders which are 
included in the pilot. It will also provide 
for efficient clearance and settlement of 
these transactions. Implementation of 
the pilot. will be consistent with those 
provisions of the Securities Exchange 
Act of 1934 (the “Act’’) which encourage 
the use of new data processing and 
communications techniques which 
create the opportunity for more efficient 
and effective market operations. It will 
also advance the prompt and accurate 
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clearance and settlement of securities 
transactions. See Sections 11A(a)(1) and 
17A{a)(1) of the Act. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


The Exchange believes the proposed 
rule change is necessary to 
accommodate the increase in odd-lot 
order traffic which is expected as a 
result of the AT&T divestiture. Thus, the 
proposed rule change is in the interest of 
the public and the member firm 
community. Even if the proposal 
imposes a burden on competition, the 
Exchange believes the relative benefits 
will provide to investors far outweigh 
any such burden. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


The Exchange has not solicited 
written comments on this rule change. 
The Exchange has not received any 
unsolicited written comments from 
members or other interested parties. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
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Commission's Public Reference Section. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
day of this publication. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.~ 

Dated: October 19, 1983 
George A. Fitzsimmons, 

Secretary. 
[FR Doc. 83-28874 Filed 10-21-83: 8:45 am} 
BILLING CODE 8010-01-M 


[Release No. 20276; File No. SR-NYSE-83- 
46) 


Self-Regulatory Organizations; 
Proposed Rule Change by New York 
Stock Exchange, inc. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on September 30, 1983 the New 
York Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II and Ill below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The proposed rule change would 
amend NYSE Rule 104.15 to delete the 
restriction that a member will be 
permitted to register as a relief 
specialist for only one particular 
specialist or specialist group. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organi:«*ion's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


(1) Purpose 


Exchange Rule 104.15 currently 
provides that a member may regisier as 
a relief specialist for only one particular 
specialist or specialist group. The 
Exchange notes that this restriction was 
adopted in a different market 
environment from that now existing and 
the Exchange is concerned that peaks in 
volume in today’s markets may 
occasionally create temporary 
manpower shortages in some specialist 
units. The Exchange believes that the 
best way to ensure that specialist units 
have adequate coverage in the event of 
an unusual market situation is for every 
unit to have a registered relief 
arrangement with another specialist 
unit. In the Exchange's view, large, well- 
capitalized specialist units are the units 
most capable of providing relief 
arrangements, and should be permitted 
to enter into relief arrangements with 
more than one other specialist unit. 
Thus, the Exchange is proposing to 
delete the restriction in Rule 104.15 that 
a specialist can enter into relief 
arrangements with only one other 
specialist or specialist unit. 

The Exchange emphasizes that while 
relief arrangements will be viewed as 
necessary for unusual market situations 
or in situations where the regular 
specialist is absent, such arrangements 
will not be viewed as a substitute for 
specialist units to have adequate 
manpower within their own units during 
normal periods. Should this rule change 
be approved, the Exchange, through its 
Market Performance Committee, intends 
to monitor all relief arrangements to 
ensure that adequate relief 
arrangements are made by all specialist 
units, and that no one specialist unit has 
over-extended itself in entering into 
relief arrangements. 


(2) Statutory Basis 


By facilitating specialist units entering 
into relief arrangement with other 
specialist units, thereby ensuring that 
adequate manpower levels are 
maintained under unusual market 
conditions, the proposed rule change 
can be expected to “perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general, to protect investors and the 
public interest,” as called for in Section 
6(b)(5) of the Securities Exchange Act. 
The proposed rule change can also be 
expected to facilitate the maintenance 
of fair and orderly markets, as called for 
in Section 11A(a)(1}{C) of the Act. 


B. Self-Regulatory Organization's 
Statement on Burden or Competition 


The Exchange does not believe that 
the proposed rule changes will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


The Exchange has neither solicited 
nor received written comments on the 
proposed rule change. 


IIL. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W.. 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 522, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. For the 
Commission by the Division of Market 
Regulation, pursuant to delegated 
authority. 





Dated: October 13, 1983. 
George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-28861 Filed 10-21-83: &:45 am! 
BILLING “IDE 8010-01-™ 


[Release No. 20296; SR-Phix-83-13] . 
Stock Exchange, Inc.; 
Granting 


Pursuant to Section 19{b)({1) of the 
Securities Exchange Act of 1934 (the 
“Act”)}, 15 U.S.C. 78s(b)(1), notice is 
hereby given that on October 12, 1983, 
the Philadelphia Stock Exchange; Inc. 
(“Phix"), 1900 Market Street. 
Philadelphia, PA, 19103, filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

The proposed rule change would 
reduce the minimum exercise price 
interval for Canadian dollar option 
contracts from two cents to one cent. 
The Phix believes that a lack of 
volatility in the underlying currency 
indicates a need for narrower intervals 
to attract trading interest in the option. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days from the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, Washington, DC 20549. 
Reference should be made to File No. 
SR-Phix-83-13. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 
above-mentioned self-regulatory 
organization. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules an regulations thereunder 


applicable to national securities 
exchanges and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
aproving the proposed rule change prior 
to the thirtieth day after the date of 
publication of notice of filing thereof in 
that the proposal is technical and non- 
controversial in nature and in that the 
Phix is providing at least a week's 
advance notice to its members to allow 
them to prepare for this change. 

It is therefore ordered, pursuant to 
Section 19{b)(2) of the Act, that the 
proposed rule change referenced above 
be, and hereby is, approved. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 63-2887 Filed 10-21-83; 6:45 am} 
BILLING CODE 8010-01-mM 


Cincinnati Stock Exchange; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 


October 18, 1983. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
stocks: 


Crutcher Resources Corporation 
Common Stock, $1 Par Value (File No. 7- 
7154) 
Best Products Co., Inc. 
Common Stock, $1 Par Value (File No. 7- 
7155) 
Chicago & North Western Transportation Co. 
Class A Common Stock, $.28 Par Value 
(File No. 7-7156) 
Cluett, Peabody & Co., Inc. 
Common Stock, $1.08 ¥s Par Value (File No. 
7-7157) 
Deluxe Check Printers, Inc. 
Common Stock, $1 Par Value (File No. 7- 
7158) 
Donnelley (R.R.} & Sons Company 
Common Stock, $1 Par Value (File No. 7- 
7159) 
Dover Corporation 
Common Stock, $1.25 Par Value (File No. 7- 
7160) 
Fisher Foods, Inc. 
Common Stock, No Par Value (File No. 7- 
7161) 
Gelco Corporation 
Common Stock, $.50 Par Value (File No. 7- 
7162) 
General Host Corporation 
Common Stock, $1 Par Value (File No. 7- 
7163) 
Genesco Incorporated 
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Common Stock, $1 Par Value (File No. 7- 
7164) 
Gibralter Financial Corporation of California 
Capital Stock, $1 Par Value (File No. 7- 
7165) 
Golden West Financial Corporation 
Common Stock, $.10 Par Value (File No. 7- 
7166) 
Jewel Companies, Inc. 
Common Stock, $1 Par Value (File No. 7- 
7167) 
Kaufman and Broad, Inc. 
Common Stock, $1 Par Value (File No. 7- 
7168) 
KN Energy, Inc. 
Common Stock, $5 Par Value (File No. 7- 
7169) 
Lowe's Companies, Inc. 
Common Stock, $.50 Par Value (File No. 7- 
7170) 
Melville Corporation 
Common Stock, $1 Par Value (File No. 7- 
7171) 
Parsons Corporation (The) 
Common Stock, $1 Par Value (File No. 7- 
7172) 
Payless Cashways, Inc. 
Common Stock, $.50 Par Value (File No. 7- 
7173) 
Petrie Stores Corporation 
Common Stock, $1 Par Value (File No. 7- 
7174) 
PHH Group, Inc. 
Common Stock, No Par Value (File No. 7- 
7175) 
Pneumo Corporation 
Common Stock, $1 Par Value (File No. 7- 
7176) 
Revco D.S., Incorporated 
Common Stock, $1 Par Value (File No. 7- 
7177) 
Rite Aid Corporation 
Common Stock, $1 Par Value (File No. 7- 
7178) 
Rollins, Inc. 
Common Stock, $1 Par Value (File No. 7- 
7179) 
Ryan Homes, Inc. 
Common Stock, No Par Value (File No. 7- 
7180) 
Southland Corporation (The) 
Common Stock, $.01 Par Value (File No. 7- 
7181) 
Super Value Stores, Inc. 
Common Stock, $1 Par Value (File No. 7- 
7182) 
Supermarkets General Corp. 
Common Stock, $1 Par Value (File No. 7- 
7183) 
Sysco Corporation 
Common Stock, $1 Par Value (File No. 7- 
7184) 
Walgreen Co. 
Common Stock, $1.25 Par Value (File No. 7- 
7185) 
Zayre Corp. 
Common Stock, $1 Par Value (File No. 7- 
7186) 
These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 
Interested persons are invited to 
submit on or before November 8, 1983 
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written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washinton, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-28876 Filed 10-21-83: 8:45 am| 
BILLING CODE 8010-01-m 


SMALL BUSINESS ADMINISTRATION 


[Declaration of Disaster Loan Area No. 
2105; Amdt. No. 1] 


Arizona; Deciaration of Disaster Loan 
Area 


The above numbered declaration (48 
FR 46907) is amended in accordance 
with the President's declaration of 
October 5, 1983, to include Cochise 
County in the State of Arizona as a 
result of damage from severe storms and 
flooding beginning on or about October 
5, 1983. All other information remains 
the same, i.e., the termination date for 
filing applications for physical damage 
is the close of business on December 5, 
1983, and for economic injury until the 
closé of business on July 5, 1984. 
(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 

Dated: October 13, 1983. 

Bernard Kulik, 

Deputy Associate Administrator for Disaster 
Assistance. 

[FR Doc. 83-28883 } iled 10-21-83: 8:45 am] 

BILLING CODE 8025-01-M 


Region | Advisory Council, Maine; 
Public Meeting 


The Small Business Administration 
Region I Advisory Council, located in 
the geographical area of Augusta, 
Maine, will hold a public meeting at 
12:00 noon on Monday, November 14, 
1983, at the Senator Inn, Outer Western 
Avenue, Augusta, Maine, to discuss 
such matters as may be presented by 
members, staff of the U.S Small Business 
Administration, or others present. 

For further information, write or call 
Tom McGillicuddy, District Director, 
U.S. Smail Business Administration, 40 
Western Avenue, Augusta, Maine 04330, 
(207) 622-8382. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
October 18, 1983. 

{FR Doc. 83-28887 Filed 10-21-83: &45 am] 
BILLING CODE 8025-01-M 


Region Ill Advisory Council, Virginia; 
Public Meeting 


The Small Business Administration 
Region III Advisory Council, located in 
the geographical area of Richmond, 
Virginia, will hold a public meeting at 
12:00 Noon, Monday, November 14, 1983 
through Noon, on Tuesday, November 
15, 1983 at the Sheraton—Red Lion Inn, 
Blacksburg, Virginia, by members and 
the staff of the Small Business 
Administration or others attending. 

For further information, write or call 
M. Hawley Smith, District Director, U.S. 
Small Business Administration P.O. Box 
10126, Richmond, Virginia 23240, (804) 
771-2741. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
October 18, 1983. 

{FR Doc. 63-28886 Filed 10-21-83: 8:45 am] 
BILLING CODE 8025-01-M 


Region IV Advisory Council, Kentucky; 
Public Meeting 


The U.S. Small Business 
Administration Region IV Advisory 
Council, located in the geographical area 


of Louisville, Kentucky, will hold a 
public meeting at 9:30 a.m., Thursday, 
November 10, 1983, at the Louisville 
District Office, 600 Federal Place, Room 
188, Louisville, Kentucky, to discuss 
such matters as may be presented by 
members, and the staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
B. R. Wells, District Director, U.S. Small 
Business Administration P.O. Box 3517, 
Louisville, KY 40201, (502) 582-5971. 
Jean M. Nowak, 

Director, Office of Advisory Councils. 
October 18, 1983. 

{FR Doc. 83-28685 Filed 10-21-83: 8:45 am] 
BILLING CODE 8025-01-™ 


Region X Advisory Council, 
Washington; Public Meeting; 
Correction “i 


The Smail Business Administration . 
Region X Advisory Council, located in 
the geographical area of Seattle, has 
cancelled its public meeting for 9:30 
a.m., Friday, November 18, 1983 (48 FR 
48465, October 12, 1983), at the Federal 
Building, 915 Second Avenue, Room 
2866, Seatile, Washington, and 
rescheduled for 9:30 a.m., Thursday, 
November 17, 1983, at the Board Room, 
Suite 3300, One Union Square Building, 
600 University Street, Seattle, 
Washington 98101, to discuss such 
matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
John J. Talerico, District Director, U.S. 
Small Business Administration, 1792 
Federal Building, 915 Second Avenue, 
Seattle, Washington 98174, (206) 442- 
2786. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
October 18, 1983. 

{FR Doc. 83-28884 Filed 10-21-83: 8:45 amj 
BILLING CODE 8025-01-M 





Sunshine Act Meetings 


TIME AND DATE: 10 a.m., Thursday, 
October 27, 1983. 

LOCATION: Room 456, Westwood 
Towers, 5401 Westbard Avenue, 
Bethesda, Maryland. 

Status: Closed to the public. 
MATTERS TO BE CONSIDERED: 


Compliance Status Report 
status of various compliance matters. 
For a recorded message containing the 
latest agenda information: call 301-492-- 


of the Secretary, 5401 Westbard Avenue, 
Bethesda, Md. 20207; 301-492-6800. 
[S-1490-43 Filed 10-20-83: 3.58 pm} 
BILLING CODE 6355-01- 


FEDERAL ENERGY REGULATORY 
COMMISSION 

October 19, 1983. 

TIME AND DATE: 10 a.m., October 26, 
1983. 


PLACE: Room 9306, 825 North Capitol 


Note.—Items listed on the agenda may be 
deleted without further notice. 


Secretary, telephone (202) 357-8400. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 


relevant to the items on the agenda; 

however, all public documents may be 

examined in the Division of Public 

Information. 

Consent Power Agenda—779th Meeting, 

October 26, 1983, Regular Meeting (10 a.m.) 

CAP-1. Project No. 6740-000, Northwest 
Resources Generating Co. 

CAP-2. Project No. 6718-000, Northwest 
Resourfces Generating Co. 

CAP-3. Project No. 6720-001, Northwest 
Resources Generating Co. 

CAP-4. Project No. 6721-000, Northwest 
Resources Generating Co. 

CAP-5. Project No. 6722-001, Northwest 
Resources Generating Co. 

CAP-6. Project No. 6723-000, Northwest 
Resources Generating Co. 

CAP-7. Project No. 6738-000, Northwest 
Resources Generating Co. 

CAP-8. Project No. 6739-000, Northwest 
Resources Generating Co 

CAP-8. Project No. 7052-000, City of Portland, 
Oregon 


CAP-10. Project No. 7223-000, STS 
Consultants 

CAP-11. Project No. 6677-000, Intermountain 
West, Inc. 

CAP-12. Project No. 6470-001, Winooski 
Hydroelectric Co. 

CAP-13. Project No. 3133-002, Public Service 
Co. of New Hamsphire and Union Water- 
Power Co. 

CAP-=14. Project No. 6399-001, Green 
Mountain Power Corp. 

CAP-15. Project No. 7182-001, Gerald L. and 
Lois R. Simms 

CAP-16. Project Nos. 2840-003, 2849-001 and 
3295-000, East Columbia Basin Irrigation 
District, Quincy-Columbia Basin Irrigation 
District and South Columbia Basin 
Irrigation District 

CAP-17. Project Nos. 349-000, and 2408-000, 
Alabama Power Co. 

CAP-18. Project No. 2892-002, Friant Power 
Authority 

CAP-19. Project No. 2947-002, Central 
Vermont Public Service Corp. 

CAP-20. Omitted 

CAP-21. Project No. 6477-001, Western 
Hydro Electric, Inc. 

CAP-22. Project No. 1651-003, Lower Valley 
Power & Light, Inc. 

CAP-23. Projéct No. 2909-001, Town of 
Vidalia, Louisiana 

CAP-24. Docket No. ER83-652-000, Niagara 
Mohawk Power Corp. 

CAP-25. Docket No. ER83-726-000, Boston 
Edison Co. 

CAP-26. Docket Nos. ER83-728-000 and 
ER83-396-000, Northern Indiana Public 
Service Co. 

CAP-27. Docket No. ER83-622-001, Western 
Massachusetts Electric Co. 

CAP-28. Docket Nos. ER81-179-008, 009, 010 
and 011 (Phase I), Arizona Public Service 
Co. 
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CAP-29. Docket No. ER82-318-000, 
Philadelphia Electric Power Co., the 
Susquehanna Electric Co. and the 
Susquehanna Power Co. 

CAP-30. Docket No. ER82-257-000, Kansas 
Gas & Electric Co. 

CAP--31. Omitted 

CAP-32. Docket No. ER84-6-000, Pacific Gas 
& Electric Co. 

CAP-33. Docket Nos. ER81-267-000 and 
ER81-341-000, Kentucky Utilities Co. 

CAP-34. Docket No. ER82-701-000, Florida 
Power Corp. 

CAP-35. Docket Nos. ER81-726-002, ER83- 
192-001 and ER83-248-002 (Phase I), 
Central Illinois Public Service Co. 

CAP-36. Docket No. EL83-29-000, the Town 
of Highlands, North Carolina, Haywood 
Electric Membership Corp., and North 
Carolina Electric Membership Corp. 

CAP-37. Docket No. QF83-261-000, Riverbay 
Corp. 


Consent Miscellaneous Agenda 


CAM-1. Docket No. RM79-76-158 (Texas— 
28), high-cost produced from tight 
formations 

CAM-2. Docket No. GP82-15-000, State of 
Kentucky, Section 108 NGPA 
determination, Ashland Exploration, Inc., 
D.C. Polley No. 1 Well, FERC No. JD80- 
02663; Docket No. GP82-16-000, State of 
West Virginia, Section 108 NGPA 
determination, Ashland Exploration, Inc., 
Eastern Gas & Fuel No. 48 Well, FERC NO. 
JD81-45358; Docket No. GP82-17--000, State 
of West Virginia, Section 108 NGPA 
determination, Ashland Exploration, Inc., 
Eastern Gas & Fuel No. 36 Well, FERC No. 
JD81-47136 

CAM-3. Docket No. GP83-4-000, State of 
New Mexico, Section 108 NGPA 
determination, Warren Petroleum Co., a 
Division of Gulf Oil Corp., R. E. Cole (NCT- 
A) No. 5 Well, FERC No. JD82-47290 

CAM-4. Docket No. RA83-11-000, Dow 
Chemical U.S.A.; Docket No. RA83-13-000, 
Texas City Refining, Inc. 

CAM-5. Docket No. RO81-60-000, Inexco Oil 
Co. 

CAM-6. Docket Nos. RO81-62-000 and 
RA81-48-000 (Consolidated), Henry 
Petroleum Corp. 

CAM-7. Docket No. RO83-2-001, Tom O'Neal 
d.b.a. O'Neal Service Center 


Consent Gas Agenda 


CAG-1. Docket No. RP83-100-004, E] Paso 
Natural Gas Co. 

CAG-2. Docket No. TA83-2-22-004 (PGA83- 
2, IPR83-2 and AP83-2) and RP8&3—126-002, 
Consolidated Gas Supply Corp. 

CAG-3. Docket No. RP83-137-000, 
Transcontinental Gas Pipe Line Corp. 

CAG~4. Docket No. RP83-138-000, Distrigas 
of Massachusetts Corp. 

CAG-5. Docket No. RP83-139-000, El Paso 
Natural Gas Co. 
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CAG-6. Docket No. RP83~140-000, Michigan 
Wisconsin Pipe Line Co. 

CAG-~7. Docket No. TA84-1-29-000 (PGA84- 
1), Transcontinental Gas Pipe Line Corp. 
CAG-8. Docket No. TA84-1-45-000 (PGA84- 

1), Inter-City Minnesota Pipelines Ltd., Inc. 

CAG-9. Docket No. TA84—1-46-000 (PGA84— 
1), Kentucky West Virginia Gas Co. 

CAG-10. Docket No. TA84-1-47-000 (PGA84— 
1), MIGC, Inc. 

CAG-11. Docket No. TA84-1-48-000 (PGA84— 
1), Montana Dakota Utilities Co. 

CAG-12. Docket No. TA84-1-50-000 (PGA84— 
1), Valley Gas Transmission, Inc. 

CAG-13. Docket No. TA84—1-51-000 (PGA84- 
1), Great Lakes Gas Transmission Corp. 

CAG-14. Docket No. RP81-38-006, Tennessee 
Gas Pipeline Co. 

CAG-~15. Docket No. RP83-39-000, Tennessee 
Natural Gas Lines, Inc. 

CAG-16. Docket No. TA83—1-30-002, 
Trunkline Gas Co. 

CAG-17. Docket No. RP75-25-000, Columbia 
Gas Transmission Corp. v. Allied Chemical 
Corp., et al. 

CAG-18. Docket No. OR83-2-001, Coastal 
States Marketing, Inc. and Coastal States 
Trading, Inc. v. Texas-New Mexico Pipeline 
Co. 

CAG-19. Docket Nos. RP75—114-003 and 004, 
et al., East Tennessee Natural Gas Co. 

CAG-20. Docket No. ST83-88-001, Gas 
Gathering Corp. 

CAG-21. Docket No. RI83—12-000, Union 
Texas Petroleum Corp., an Allied Co. 

CAG-22. Docket No. G-3653-005, et al., Sun 
Exploration & Production Co., et al. 

CAG-23. Docket Nos. C177-784-002, CI78- 
250-002, C178-460-002 and CI83-337-001, 
Kerr-McGree Corp. 

CAG-24. Docket No. C1I83-369-001, Samedan 
Oil Corp.; Docket No. CI83-373-001, Pelto 
Oil Corp. 

CAG-25. Docket Nos. CI73—447-000 and 
C1I73-546-000, Pogo Producing Co. 

CAG-26. Docket No. CP83-144-006, et al., 
Natural Gas Pipeline Co. of America and 
Transcontinental Gas Pipe Line Corp.; 
Docket No. CP83-244-003, et al., 
Transcontinental Gas Pipe Line Corp. 

CAG-27. Docket Nos. CP83-64-001, CP83-64— 
002, CP83-175-002, CP83-304-001, CP83— 
190-001 and CP83~191-001, Tennessee Gas 
Pipeline Co., a Division of Tenneco, Inc. 

CAG-28. Docket Nos. CP81-6-000 and CP80- 
541-000, Texas Gas Transmission Corp. 

CAG-29. Docket No. CP83-491-000, 
Tennessee Gas Pipeline Co., a Division of 
Tenneco Inc. 

CAG-30. Docket No. CP81-330-002, United 
Gas Pipe Line Co., Columbia Gulf 
Transmission Co. and Southern Natural 
Gas Co. 

CAG-31. Docket No. CP79-473-004, 
Alabama-Tennessee Natural Gas Co. 

CAG-32. Docket No. CP76-265-002, 
Consolidated Gas Supply Corp. 

CAG-33. Docket Nos. CP81-438-000, CP81— 
438-001 and CP81-438-002, Texas Sea Rim 
Pipeline, Inc. 

CAG-34. Docket No. CP83-59-002, Lone Star 
Gas Co., a Division of Enserch Corp. 

CAG-35. Docket No. CP83-430-000, Arkansas 
Louisiana Gas Co. 

CAG-36. Omitted 


i$ 


CAG-37. Docket No. CP81-188-004, 
Consolidated Gas Supply Corp. 

CAG-38. Docket Nos. RP79-23-010, RP79-23- 
011 and RP81-34-004, Distrigas of 
Massachusetts Corp.; Docket No. RP79-24- 
008, Distrigas Corp. 

Power Agenda 

L Licensed Project Matters 


P-1. Project No. 5965-003, Firmin O. 
Gotzinger 

P-2. Project No. 2971-000, Allegheny Electric 
Cooperative, Inc.; Project No. 2988-000, 
Ohio Edison Co.; Project No. 3219-000, 
Duquesne Light Co.; Project No. 3490-002, 
Potter Township, Pennsylvania 

P-3. Project Nos. 67-000 and 2868-000, 
Southern California Edison Co.; Project No. 
2904-000, Cities of Anaheim & Riverside, 
Calif. 

Il. Electric Rate Matters 


ER-1. Docket No. ER79-150-008, Southern 
California Edison Co. 

ER-2. Docket Nos. EF84-2011-000 and EF84- 
2021-000, United States Department of 
Energy—Bonneville Power Administration 


Miscellaneous Agenda 


M-1. Docket No. RM83-9-000, exemption 
from, and revisions to procedures 
governing collection and reporting of 
information concerning cost of providing 
retail electric service 

M-2. Reserved 

M-3. Reserved 

M-4. Docket No. RM83-73-000, format for 
purchased gas adjustment filings submitted 
by Natural Gas Pipeline Companies 

M-5. Docket Nos. RM81-19-000, 010, 011, 012, 
013, 014, 015, 016, 017, 018, 019, and 021, 
interstate pipeline certificates for routine 
transactions; Docket Nos. RM81-29-000, 
001, 002, 003, 004, 005, 006, 007, 608, 009, 010, 
011, 012, 013 and 014, sales and 
transportation by Interstate Pipelines and 
Distributors 

M-6. (a) Docket No. GP82-8-000, State of 
West Virginia, Section 103 NGPA 
determination, Patrick Petroleum Corp., 
Jacob Daughrty No. 1 Well, FERC No. JD81- 
27387; (b) Docket No GP82-48-000, State of 
New Mexico, Section 103 NGPA 
determination, Warren Petroleum Co., (a 
Division of Gulf Oil Corp.), Mark Well No. 
8, FERC Docket No. JD79-16337; (c) Docket 
No. GP83-12-000, Kansas Corporation 
Commission, Continental Energy Co., 
Section 103 NGPA determination, Staneley 
No. 1 Well, JD81-01760; (d) Docket No. 
GP83-33-000, State of Pennsylvania, 
Section 103 NGPA determination, Energy 
Gas & Oil Corp., Robert Patrick No. 1 Well 
(Ser. No. 110), JD No. 83-27096, State 
Docket No. 17803 


Gas Agenda 
I. Pipeline Rate Matters 


RP-1. Docket No. TA80-2-21-002 (PGA80-3), 
Columbia Gas Transmission Corp. and 
Columbia LNG Corp.; Docket No. TA80-2- 
22-003 (PGA80-5) (IPR80-3) (LFUT80-2) 
and (RD&D80-2), Consolidated Gas Supply 
Corp. and Consolidated System LNG Co.; 


Docket No. RP80-136-000, Southern 

Natural Gas Co.; Docket No. RP80-129-000, 

State of Ohio, ex rel. William J. Brown, 

Attorney General 

RP-2. Docket No. RP81-48-011, Natural Gas 
Pipeline Co. of America 

RP-3. Docket No. RP83-95-000, Gas Research 
Institute 

RP-4. Docket Nos. RP83-11-000 and RP83-30- 
000, Transcontinental Gas Pipe Line Co.; 
Docket No. CP83-278-002, Producer- 
Suppliers of Transco; Docket No. CP83- 
340-003, Producer-Suppliers of Transco Gas 
Supply Co.; Docket No. CP83-428-001, 
Producer-Suppliers of Transco Gas Supply 
Corp. and Transcontinental Gas Pipe Line 
Corp. 

RP-5. Docket No. CP83-485-000, Texas Gas 
Transmission Corp. 

RP-6. Docket No. CP83-45-000, Columbia Gas 
Transmission Corp. and Columbia Gulf 
Transmission Corp. 


IL Producers Matters 


Cl-1. Docket No. CI83-269-000, Tenneco Oil 
Co., Houston Oil & Minerals Corp., 
Tenneco Exploration, Ltd., Tenneco 
Exploration Il, Ltd., and Tinco, Ltd. 


IIL. Pipeline Certificate matters 

CP-1. Omitted 

CP-2. Omitted 

CP-3. Docket No. CP83-439-000, Southern 
Natural Gas Co.; Docket No. CP83—478-000, 
Louisiana Intrastate Gas Corp. 

CP-4. Docket No. CP83-502-000, Tennessee 
Gas Pipe Line Co., a Division of Tenneco 
Inc. 

CP-5. Docket Nos. CP82—487-000 and 001, 
Montana-Dakota Utilities Co. and Williston 
Basin Interstate Pipeline Co. 

Kenneth F. Plumb, 

Secretary 

[S-1488-83 Filed 10-20-83; 10-35 am] 

BILLING CODE 6717-01- 


FEDERAL MARITIME COMMISSION 
TIME AND DATE: 9 a.m., October 26, 1983. 


PLACE: Hearing Room One, 1100 L Street 
NW., Washington, D.C. 20573. 


STATus: Closed. 
MATTER TO BE CONSIDERED: 


1. Docket No. 78-32: Pacific Westbound 
Conference 
—Equalization and Absorption Rules and 
Practices 
—Consideration of requests for oral 
argument and possible consideration of 
the record. 


CONTACT PERSON FOR MORE 
INFORMATION: Francis C. Hurney, 
Secretary (202) 523-5725. 


" {S-1486-€3 Filed 10-19-83; 4:23 pm] 


BILLING CODE 6730-01-M 
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OF THE MEETING: 11 a.m.. Friday, 
October 28, 1983. 

CHANGES IN THE MEETING: Additional 
item added to the agenda as follows: 


4. Petitions and complaints; 
a. Bag closure clips (Docket No. 975} 


Commissioners Eckes, Stern, Haggart, 
and Lodwick determined by unanimous 
consent that Commission business 
requires the change in subject matter by 
addition of the agenda item and directed 
the issuance of this notice at the earliest 
practicable time. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary, (202) 523-0161. 

[S-1488-43 Filed 10-20-83; &45 am} 

BILLING CODE 7020-02-M 








Part Il 


Environmenta! 
Protection Agency 





Aluminum Forming Point Source 
Category; Effluent Limitations Guidelines, 
Effluent Limitations Guidelines, 
Pretreatment Standards, and New Source 
Performance Standards; Interim Rule and 
Request for Comments 
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AGENCY: Environmental Protection 
Agency (EPA). 

action: Final rule; interim rule and 
request for comment. 


SUMMARY: This regulation establishes 
effluent limitations guidelines and 
standards limiting the discharge of 
pollutants into navigable waters and 
into publicly owned treatment works 
{(POTW) by existing and new sources 
that conduct aluminum forming 
operations. The Clean Water Act and a 
consent decree require EPA to issue this 
regulation. 

This regulation establishes effluent 
limitations guidelines based on “best 
practicable technology” (BPT) and “best 
available technology” (BAT), new 
source performance standards (NSPS) 
based on “best demonstrated 
technology”, and pretreatment 
standards for existing and new indirect 


Section 467.01(c) which applies to © 
PSES for plants that extrude less than 
1,360,000 kg (3 million pounds) of 
aluminum per year or draw with 
emulsions or soaps plants producing 
less than 453,333 kg (1 million pounds) of 
aluminum per year is promulgated as an 
interim rule. 

DATEs: In accordance with 40 CFR 
100.01 (45 FR 26048}, this regulation shall 
be considered issued for purposes of 
judicial review at 1:00 p.m. Eastern time 
on November 7, 1983. This regulation 
shall become effective December 7, 1983. 

The compliance date for the BAT 
regulations is as soon as possible, but in 
any event, no later than July 1, 1984. The 
compliance date for new source 
performance standards (NSPS) and 
pretreatment standards for new sources 
(PSNS) is the date the new source 
begins operations. The compliance date 
for pretreatment standards for existing 
sources (PSES) is October 24, 1983. 

The information requirements 
contained in 40 CFR 467.03 have not 
been approved by the Office of 
Management and Budget (OMB) and 
they are not effective until OMB has 
approved them. 

__ Under Section 509(b)(1) of the Clean 
Water Act, judicial review of this 


regulation can be made only by filing a 
petition for review in the United States 
Court of Appeals within 90 days after 
the regulation is considered issued for 
purposes of judicial review. Under 
Section 509(b)(2) of the Clean Water 
Act, the requirements in this regulation 
ee 

criminal proceedings brought by EPA to 
enforce these requirements. 

Comments on the interim rule 
(§ 467.01(c}) must be submitted by 
December 23, 1983. 

APDRESSES: Send comments on the 
interim final rule to Ms. Janet K. 
Goodwin, Effluent Guidelines Division 
(WH-552), U.S. Environmental 
Protection Agency, 401 M Street, SW.., 
Washington, D.C. 20460. Attention EGD 
Docket Clerk, Aluminum Forming Rules 
(WH-552). The supporting information 
and all comments on the interim final 
rule will be available for inspection and 
copying at the EPA Public Information 
Reference Unit, Room 2404, [EPA 
Library Rear] (PM-213}. The basis for 
this regulation is detailed in four major 
documents. See Supplementary 
Information (under “XIV. Availability of 
Technical Information”) fora | 
description of each document. Copies of 
the technical and economic documents 
may be obtained from the National 
Technical Information Service, 
Springfield, Virginia 22161 (703/487- 
4600). Technical information may be 
obtained by writing Ms. Janet Goodwin, 
Effluent Guidelines Division (WH-552), 
U.S. Environmental Protection Agency, 
401 M Street, SW., Washington, D.C. 
20460 or by calling (202) 382-7128. 
Additional economic information may 
be obtained by writing Ms. Ellen Warhit, 
Economic Analysis Staff (WH-586), U.S. 
Environmental Protection Agency, 401 M 
Street, SW., Washington, D.C. 20460 or 
by calling (202) 382-5381. 

The record for the final rule will be 
available for public review not later 
than December 28, 1983 in EPA's Public 
Information Reference Unit, Room 2904 
(Rear) (EPA Library), 401 M Street, SW.., 
Washington, D.C. The EPA public 
information regulation (40 CFR Part 2) 
provides that a reasonable fee may be 
charged for copying. 

FOR FURTHER INFORMATION CONTACT: 
Ernst P. Hall, (202) 382-7126. 


SUPPLEMENTARY INFORMATION: 
Organization of This Notice 
L Legal Authority 
Il. Scope of This Rulemaking 
Ii. Summary of Legal Background 
IV. Methodology and Data Gathering Efforts 
V. Control Treatment Options and 
Technology Basis for Final Regulations 
A. Summary of Category 
B. Control and Treatment Options 


C. Technology Basis for Final Regulations 
VL Economic Consideration 
A. Costs and Economic Impact 
B. Executive Order 12291 
C. Regulatory Flexibility Analysis 
D. SBA Loans 
VI. Nonwater Quality Environmental 
Impacts 
A. Air Pollution 
B. Solid Waste 
C. Consumptive Water Loss 
D. Energy Requirements 
VEIL Pollutants and Subcategories Not 
Regulated 
A. Exclusion of Pollutants 
B. Exclusion of Subcategories 
IX. Public Participation and Response to 
Major Comments 
X. Best Management Practices 
XL Upset and Bypass Provisions 
XIL Variances and Modifications 
XIHL Implementation of Limitations and 
Standards 
A. Relationship to NPDES Permits 
B. Indirect Dischargers 
XIV. Availability of Technical Information 
XV. List of Subjects in 40 CFR Part 468 
XVI..Appendices 
A. Abbreviations, Acronyms, and Other 
Terms Used in This Notice 
B. Toxic Pollutants Not Detected in 
Aluminum Forming Wastewater 
C. Toxic Pollutants Detected Below the 
Analytical Quantification Limit 
D. Toxic Pollutants Detected in the Effluent 
From Only a Small Number of Sources 
E. Toxic Pollutants Detected in Amounts 
Too Small To Be Effectively Treated 
F. Toxic Metal Pollutants Effectively 
Controlled by BAT, PSES, and PSNS 
Even Though They Are Not Specifically 
Regulated 
G. Toxic Organic Pollutants Which Are Not 
Regulated at BAT and NSPS Because 
They Are Effectively Controlled by Other 
Limitations and Standards 


L Legal Authority 


This regulation is being promulgated 
under the authority of Sections 301, 304, 
306, 307, 308, and 501 of the Clean Water 
Act (the Federal Water Pollution Control 
Act Amendments of 1972, 33 U.S.C, 1251 
et seq., as amended by the Clean Water 
Act of 1977, Pub L. 95-217), also called 
“the Act”. It is also being promulgated 
in response to the Settlement Agreement 
in Natural Resources Defense Council, 
Inc. v. Train, 8 "RC 2120 (D.C.C. 1976), 
modified, 12 EXC 1833 (D.D.C. 1979), 
modified by Orders dated October 26, 
1982 and August 2, 1983. 


Il. Scope of This Rulemaking 


This regulation, which was proposed 
on November 22, 1982 (47 FR 52626), 
establishes effluent limitations 
guidelines and standards for existing 
and new aluminum forming facilities. 
Aluminum forming is the defornéation of 
aluminum or aluminum alloys into 
specific shapes by hot or cold working 
such as rolling, extrusion, forging, and 
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drawing. Also included are a number of 
ancillary operations such as casting, 
heat treatment and surface treatment 
that are an integral part of aluminum 
forming processes and that can 
contribute significantly to the 
wastewaters discharged from aluminum 
forming plants. The manufacture of 
aluminum powders and the forming of 
parts from aluminum or aluminum alloy 
powders are regulated under the 
nonferrous metals forming regulation. 

Casting of aluminum is frequently 
done prior to forming at aluminum 
forming plants; it is also performed as 
the final step in the manufacture of 
primary and secondary aluminum. The 
equipment and methods of casting used 
at aluminum forming plants are the 
same as those employed by primary and 
secondary plants and the water 
requirements and waste characteristics 
are very similar. Casting done at a plant 
which manufactures aluminum and also 
does aluminum forming is subject to the 
casting limitations for the aluminum 
manufacturing subcategories of the 
nonferrous metals category if they cast 
the aluminum without cooling. If the 
aluminum is a remelted primary 
aluminum product and is cast at a 
facility also forming aluminum, then the 
casting subsequent to the remelting is 
subject to the aluminum forming 
limitations. (The limitations for casting 
in the primary and secondary aluminum 
subcategories of the nonferrous metals 
manufacturing category will be 
promulgated early in 1984.) 

Surface treatment of aluminum is any 
chemical or electrochemical] treatment 
applied to the surface of aluminum. Such 
surface treatment is considered to be a 
part of aluminum forming whenever it is 
performed as an integral part of 
aluminum forming. For the purposes of 
this regulation, surface treatment of 
aluminum is considered to be an integral 
part of aluminum forming whenever it is 
performed at the same plant site at 
which aluminum is formed. When 
surface treatment operations are 
covered under the aluminum forming 
category they are covered by the 
limitations and standards for cleaning or 
etching baths, rinses, and scrubbers, and 
are not subject to regulation under the 
provisions of 40 CFR Part 433, Metal 
Finishing. See 40 CFR 433.10{b), 48 FR 
32485 (July 15, 1983). 

EPA is promulgating BPT, BAT, NSPS, 
PSES, and PSNS for the aluminum 
forming category. EPA is promulgating 
as an interim final rule § 467.01{c), 
which applies to PSES for plants 
manufacturing less than 1,360,000 
kilograms (3 million pounds) in the 
extrusion subcategory and for plants 


manufacturing less than 453,333 
kilograms (1 millon pounds) in the 
drawing with emulsions or soaps 
subcategory. 


Ill. Summary of Legal Background 

The Federal Water Pollution Control 
Act Amendments of 1972 established a 
comprehensive program to “restore and 
maintain the chemical, physical, and 
biological integrity of the Nation's 
waters” [Section 101(a)]. To implement © 
the Act, EPA was to issue effluent 
limitations guidelines, pretreatment 
standards, and new source performance 
standards for industry dischargers. 

The Act included a timetable for 
issuing these standards. However, EPA 
was unable to meet many of the 
deadlines and, as a result, in 1976, it was 
sued by several environmental groups. 
In settling this lawsuit, EPA and the 
plaintiffs executed a “Settlement 
Agreement” which was approved by the 
court. This Agreement required EPA to 
develop a program and adhere to a 
schedule in promulgating effluent 
limitations guidelines, new source 
performance standards, and 
pretreatment standards for 65 “priority” 
pollutants and classes pollutants for 21 
major industries. See Natural Resources 
Defense Council, Inc. v. Train, 8 ERC 
2120 (D.D.C. 1976), modified, 12 ERC 
1833 (D.D.C. 1979), modified by Orders 
dated October 26, 1982 and August 2, 
1983. 

Many of the basic elements of the 
Settlement Agreement were 
incorporated into the Clean Water Act 
of 1977. Like the Agreement, the Act 
stressed control of toxic pollutants, 
including the 65 “priority pollutants. In 
addition, to strengthen the toxic control 
program, Section 304(e) of the Act 
authorizes the Administrator to 
prescribe “best management practices” 
(BMPs) to prevent the release of toxic 
and hazardous pollutants from plant site 
runoff, spillage or leaks, sludge or waste 
disposal, and drainage from raw 
material storage associated with, or 
ancillary to, the manufacturing or 
treatment process. 

Under the Act, the EPA is to set a 
number of different kinds of effluent 
limitations. These are discussed in 
detail in the preamble to the proposed 
regulation and in the Development 
Document. They are summarized briefly 
below: 


1. Best Practicable Contro/ Technology 
(BPT) . 


BPT limitations are generally based 
on the average of the best existing 
performance by plants of various sizes, 
ages, and unit processes within the 
category or subcategory. 
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In establishing BPT limitations, EPA 
considers the total cost in relation to the 
age of equipment and facilities involved, 
the processes employed, process 
changes required, engineering aspects of 
the control technologies, and nonwater 
quality environmental impacts 
(including energy requirements). We 
balance the total cost of applying the 
technology against the effluent 
reduction. 


2. Best Available Technology (BAT) 


BAT limitations, in general, represent 
the best existing performance in the 
industrial subcategory or category. The 
Act establishes BAT as the principal 
national means of controlling the direct 
discharge of toxic and nonconventional 
pollutants to navigable waters. 

In arriving at BAT, the Agency 
considers the age of the equipment and 
facilities involved, the process 
employed, the engineering aspects of the 
control technologies, process changes, 
the cost of achieving such effluent 
reduction, and nonwater quality 
environmental impacts. The Agency 
retains considerable discretion in 
assigning the weight to be accorded 
these factors. 


3. Best Conventional Pollutant Control 
Technology (BCT) 


The 1977 Amendments to the Clean 
Water Act added Section 301(b)(2)(E). 
establishing “best conventional 
pollutant control techonology” (BCT) for 
discharge of conventional pollutants 
from existing industrial point sources. 
Section 304(a){4) designated the 
following as conventional pollutants: 
BOD, TSS, fecal coliform, pH, and any 
additional pollutants defined by the 
Administrator as conventional. The 
Administrator designated oil and grease 
“conventional” on July 30, 1979 (44 FR 

BCT is not an additional limitation but 
replaces BAT for the control of 
conventional pollutants. In addition to 
other factors specified in Section 
304(b)(4)(B). the Act requires that BCT 
limitations be assessed in light of a two 
part “cost-reasonableness” test. 
American Paper Institute v. EPA, 660 
F.2d 954 (4th Cir. 1981). The first test 
compares the cost for private industry to 
reduce its conventional pollutants with 
the costs to publicly owned treatment 
works for similar levels of reduction in 
their discharge of these pollutants. The 
second test examines the cost- 
effectiveness of additional industrial 
treatment beyond BPT. EPA must find 
that limitations are “reasonable” under 
both tests before establishing them as 
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BCT. In no case may BCT be less 
stringent than BPT. 

EPA published its methodology for 
carrying out the BCT analysis on August 
29, 1979 (44 FR 50732). In the case 
mentioned above, the Court of Appeals 
ordered EPA to correct date errors 
underlying EPA's calculation of the first 
test, and to apply the second cost test. 
(EPA argued that a second cost test was 
not required.) 

A revised methodology for the general 
development of BCT limitations was 

on October 29, 1982 (47 FR 
49176). BCT limits for this industry are 
accordingly deferrec until promulgation 
of the final methodology for BCT 
development. 


4. New Source Performance Standards 
(NSPS) 


NSPS are based on the best available 
demonstrated technology (BDT). New 
plants have the opportunity to install the 
best and most efficient production 
processes and wastewater treatment 
technologies. 


5. Pretreatment Standards for Existing 
Sources (PSES) 


PSES are designed to prevent the 
discharge of pollutants that pass 
through, interfere with, or are otherwise 
incompatible with the operation of 
publicly owned treatment works 
(POTW). They must be achieved within 
three years of promulgation. The Clean 
Water Act of 1977 yequires pretreatment 
from toxic pollutants that pass through 
the POTW in amounts that would 
violate direct discharger effluent 
limitations or interfere with the POTW's 
treatment process or chosen sludge 
disposal method. The legislative history 
of the 1977 Act indicates that 
pretreatment standards are to be 
technology-based, analogous to the best 
available technology for removal of 
toxic pollutants. EPA has generally 
determined that pollutants pass through 
POTW if the nationwide average 
percentage of pollutants removed by a 
well operated POTW achieving 
secondary treatment is less than the 
percent removed by the BAT model 
treatment system. The General 
Pretreatment Regulations, which serve 
as the framework for the pretreatment 
regulations are found at 40 CFR Part 403. 


6. Pretreatment Standards for New 
Sources (PSNS} 


Like PSES, PSNS are designed to 
prevent the discharge of pollutants 
which pass through, interfere with, or 
are otherwise incompatible with the 
operation of a POTW. PSNS are to be 
issued at the same time as NSPS. New 
indirect dischargers, like new direct 


dischargers, have the opportunity to 
incorporate in their plant the best 
available demonstrated technologies. 
The Agency considers the same factors 
in promulgating PSNS as it considers in 
promulgating PSES. 


IV. Methodology and Data Gathering 
Efforts 


The methodology and data gathering 
efforts used in developing the proposed 
regulation were summarized in the 
“Preamble to the Proposed Aluminum 
Forming Point Source Category Effluent 
Limitations Guidelines, Pretreatment 
Standards, and New Source 
Performance Standards” (47 FR 52626, 
November 22, 1982), and described in 
detail in the Development Document for 
Effluent Limitations Guidelines and 
Standards for the Aluminum Forming 
Point Source Category. 

After proposal, the Agency gathered 
additional data to clarify comments and 
to provide further support for the 
regulation. The Agency performed 
additional analysis of new and existing 
data. These additional data and 
activities are described in the “Notice of 
Data Availability and Request for 
Comment” (47 FR 34079, July 27, 1983) 
and are discussed briefly below. They 
are also described in substantial detail 
in the appropriate sections of the 
development document. The supporting 
information and additional data are in 
the public record supporting this final 
rule. 

Under authority of Section 308 of the 
Clean Water Act, the Agency requested 
specific additional information and data 
from 13 commenters to clarify and 
support their individual comments. The 
Agency's request for information asked 
each commenter to provide specific 
information supporting their particular 
comments. Responses were received 
from all of the 13 commenters. The 
additional data and information 
received related primarily to 
wastewater sources not specifically 
considered by the proposed regulation; 
space limitations and retrofit problems 
involved with the installation of two- 
stage countercurrent rinsing; and the 
classification and disposal costs of solid 
wastes generated by model wastewater 
treatment. We received flow and 
production data for additional waste 
streams as well as information on 
treatment and characteristics of these 
streams. Plan view diagrams were 
submitted by two companies to show 
space availability for countercurrent 


_ cascade rinsing. We also received 


information regarding operating 
schedules for surface treatment lines. 
Cost information was submitted for 
solid waste disposal as well as copies of 


correspondence with disposal 
companies and state or local authorities. 
We also received new technical 
information on the regeneration of 
cleaning and etching baths. 

To supplement exisiting data 
regarding treatment-in-place and the 
long-term performance of that treatment, 
the Agency collected discharge 
monitoring report (DMR) data from state 
or EPA Regional offices for direct 
dischargers. DMR data are self- 
monitoring data supplied by permit 
holders to meet state or EPA permit 
requirements. These data were available 
from 30 aluminum forming plants; 
however, the data vary widely in 
character and nature due to the 
dissimilar nature of the monitoring and 
reporting requirements place on 
aluminum forming plants by the NPDES 
permit issuing authority. These data 
were not used in the actual development 
of the final limitations but DMR data 
from 11 plants that have lime and settle 
treatment were used as a check on the 
achievability of the treatment 
effectiveness values used to establish 
limitations and standards. The results 
show the final treatment effectiveness 
values are being achieved consistently 
at these 11 plants. A discussion on these 
DMR data and a comparison of them to 
the treatment effectiveness values used 
in this regulation is found in the 
administrative record to this rulemaking. 

The existing treatment effectiveness 
data were reviewed thoroughly 
following proposal. As a result of this 
review, minor additions, deletions and 
corrections were made to the Agency's 
treatment effectiveness data base. 
These changes are documented in the 
record along with responses to 
comments. Following the changes, 
statistical analyses performed prior to 
proposal were repeated. Conclusions 
reached prior to proposal were 
unchanged and little or no effect on the 
final limitations occurred as a result of 
changes in the data. Revisions to the 
data base and the results of re-analyzing 
the data are documented in the record of 
this rulemaking. 

Additional data were obtained from 
17 plants that perform anodizing and 
conversion coating operations as an 
integral part of their aluminum forming 
extrusion operations. These data, 
obtained by site visits, telephone 
contacts, and letter requests, were used 
to supplement the process configuration. 
production, and wastewater flow 
information obtained during the 
Agency's 1978 data collection effort with 
regard to plants which perform 
anodizing and conversion coating. These 
data were used to characterize 
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wastewater flows and subsequently 
perform cost of compliance estimates for 
these plants. 

Since proposal, the Agency made 
engineering visits to six aluminum 
forming plants to determine the flow 
characteristics of 12 wastewater 
streams (sawing spent lubricant, roll 
grinding spent ‘ubricant, die cleaning 
baths, extrusion press hydraulic fluid 
leakage, detergent cleaning baths and 
rinses, anodizing baths and rinses, dye 
baths and rinses, and sealing baths and 
rinses). Additionally, we collected 
samples for chemical analysis at five of 
these plants to determine the nature of 
the above wastewater streams and the 
effectiveness of end-of-pipe treatment in 
removing pollutants, primarily the 
pollutant aluminum. In addition to the 
wastewater streams listed above, we 
sampled a variety of process 
wastewaters to characterize treatment 
effectiveness. 

New data obtained by the Agency 
since proposal have been carefully 
analyzed and, where appropriate, 
changes have been made to the 
regulation. Flow allowances for a 
number of waste streams have been 
revised as discussed in Section V. The 
treatment effectiveness value for the 
pollutant aluminum and the pH range 
have also been revised. 

In response to comments on the 
proposed regulation, the Agency revised 
the compliance costs and economic 
impact analyses, which resulted in 
revised plant closure estimates. The 
Agency reviewed the compliance cost 
estimates and recosted 12 inaccurately 
costed plants. Compliance costs were 
also estimated for an additional 27 
plants that were not costed prior to 
proposal. The costing methodology used 
to estimate plant compliance costs is 
discussed in Section VIII of the 
Development Document. The economic 
impact analysis was also revised by 
reducing the return on investment for 
each subcategory based on comments 
and by revising the market rate of return 
to include a small risk premium. The 
economic methodology used to estimate 
economic impacts is discussed in 
Chapter Two and Appendix B and C of 
the Economic Impact Analysis of 
Effluent Standards and Limitations for 
the Aluminum Forming Industry, EPA 
(EPA 440/2-83-010). 

V. Control Treatment and 
Technology Basis for Final Regulations 
A. Summary of Category 

The aluminum forming industry is 

grnerally included within SIC 3353, 3354, 


3355, and 3463 of the Standard Industrial 
Classification Manual, prepared in 1972 


_ for aluminum fi 


= poemeenes in 1977 by the Office 
and Budget, Executive 
Office of the President. 

There are approximately 271 
aluminum forming facilities distributed 
throughout the United States, with the 
majority located east of the Mississippi 
River. There are 59 direct dischargers, 72 
indirect dischargers, and 140 plants that 
do not discharge wastewater. Most of 
the zero discharge plants employ a 
combination of forming and ancillary 
operations which do not generate 
process wastewater. The aluminum 
forming category employs an estimated 
31,200 people with a total production 
estimated at 5,000,000 kkg (11 billion 
pounds) per year, with individual 
production ing from less than 10kkg 
(22,000 pounds) to more than 259,000 kkg 
(570 million pounds) per year. 

Aluminum forming has become more 
widespread since the commercial 
development of aluminum in the 1830s. 
The demand for formed aluminum 
products has increased greatly in the 
past 30 years. Two of the larger markets 
formed products are in the 
manufacturing of aeronautical and 
automobile components where 
aluminum reduces weight and increases 
fuel efficiency. 

Aluminum forming is the deformation 
of aluminum into specific shapes by hot 
or cold working. Many of the products 
manufactured at aluminum forming 
facilities are sold to other manufacturers 
for further fabrication or incorporation 
into consumer goods. The aluminum 
forming operations covered by this 
regulation are rolling, extruding, forging, 
and drawing of aluminum. Associated 
operations, such as the casting of 
aluminum for subsequent forming, heat 
treatment, and all surface treatment 
operations performed as an integral part 
of aluminum forming (called cleaning or 
etching for the purpose of this 
regulation), are also included. These 
operations are discussed in substantial 
detail in the preamble to the proposed 
regulation (47 FR 52626}. 

Aluminum forming operations 
generate a variety of different waste 
streams. Lubricants consisting of neat 
oils, oil-water emulsions, or soap 
solutions are used for lubrication and 
cooling in rolling and drawing 
operations as well as sawing and 
casting. Contact cooling water is 
commonly used to quench aluminum 
products after casting, forming 
operations, or heat treatment. 
Wastewater is also generated by the 
discharge of the baths and rinses used 
for the cleaning and etching of 
aluminum products. 

The most significant pollutants or 
pollutant parameters found in 


wastewater nent by aluminum 


forming 

(1) Toxic sslinbeadnindnihiehea 
chromium, copper, cyanide, lead, nickel, 
selenium, and zinc; 

(2) Conventional pollutants—Oil and 
grease, suspended solids, and pH; and 

(3) Nonconventional pollutants— 
aluminum. 

Toxic organics were found at very 
significant concentrations in 
concentrated oily waste streams, in 
forging air pollution scrubber 
wastewater, and in other waste streams. 

In developing this regulation, it was 
necessary to determine whether 
different effluent limitations guidelines 
and standards were appropriate for 
different segments (subcategories) of the 
industry. The major factors considered 
in assessing the need for 
subcategorization and in identifying 
subcategories included: waste 
characteristics, raw materials, 
manufacturing processes, products 
manufactured, water use, water 
pollution control technology, treatment 
costs, solid waste generation, size of 
plant, age of plant, number of 
employees, total energy requirements, 
nonwater quality characteristics, and 
unique plant characteristics. Section IV 
of the Development Document contains 
a detailed discussion of these factors 
and the rationale for subcategorization. 

The aluminum forming manufacturing 
processes of rolling, extruding, forging, 
and drawing are universally recognized 
in the industry. They also provide a 
convenient basis for normalizing 
limitations from one plant to another 
based on mass of aluminum passed 
through the processes. EPA has 
subcategorized the aluminum forming 
industry based primarily on these 
manufacturing processes. The 
subcategories are defined as: (1) Rolling 
with neat oils, (2) rolling with emulsions, 
(3) extrusion, (4) forging, (5) drawing 
with neat oils, and (6) drawing with 
emulsions or soaps. 

Each subcategory consists of two 
segments. The first segment is called the 
core and includes the specific forming 
operation and related operations that 
almost always_occur in conjunction with 
the forming operation. The core also 
includes operations that are not always 
found in conjunction with the forming 
operation, but do not 
wastewater. The effluent flow from the 
core for each of the subcategories is 
production i and the 
limitations are based on the effluent 
flow and the treatment effectiveness of 
the model treatment technology. 

The second segment of each 
subcategcry consists of ancillary 





operations that generate wastewater 
and are performed as part of the 
aluminum forming process. These 
ancillary operations, such as solution 
heat treatment. cleaning or etching, and 
casting, are performed to achieve 
desired characteristics or finishes on the 
aluminum products and are 
characterized by the generation of 
substantial volumes of wastewater. 
Because they are not found at every 
plant in a subcategory and they are not 
always unique to a specific subcategory, 
they are not included in the core. 
Instead, a separate limitation is 
established for ancillary operations 
based on the waste streams generated 
by these operations and normalized by 
the mass (off-kilogram) of aluminum 
processed through the ancillary 
operation. An aluminum forming plant 
would be permitted to discharge a mass 
of pollutants equivalent to the sum of 
the mass limitations established for the 
core and the individual ancillary 
operation(s) that are practiced at the 
plant. 

The production normalizing parameter 
selected for aluminum forming is the off- 
kilogram (off-pound) of aluminum from 
an operation. The Agency has found that 
the generation of pollutants is most 
closely related to the off-kilograms of 
aluminum processed. Further, members 
of the aluminum forming category 
usually maintain production records in 
terms of the mass of aluminum 
produced, thus, this production 
normalizing parameter is most 
appropriate from industry's perspective. 


B. Control and Treatment Technologies 


Prior to proposal of the aluminum 
forming regulation, EPA considered a 
wide range of control and treatment 
options including both in-process 
changes and end-of-pipe treatment. 
These options are discussed in detail in 
the preamble to the proposed aluminum 
forming regulation (47 FR 52626). The 
Agency is promulgating limitations and 
standards based on the same end-of- 
pipe model treatment technology used 
as a basis for the proposed rule. The 
control and treatment technologies used 
as the basis for the final limitations and 
standards are described below. 

in-process controls include a variety 
of flow reduction techniques and 
process changes such as recycle, 
countercurrent cascade rinsing, and 
alternate degassing methods. The 
regeneration technology included as 
part of the model treatment technology 
of the proposed rule has been eliminated 
from the model treatment technology of 
the final rule. 

End-of-pipe treatment included: 
Chemical reduction of chromium, 


cyanide precipitation, chemical 
emulsion breaking, where applicable; oil 
skimming, chemical precipitation of 
metal ions using hydroxides or 
carbonates, removal of precipitated 
metals by settling (lime and settle), pH 
control, and filtration. These treatment 
technologies are described in detail in 
Section VII of the Development 
Document. 

The treatment effectiveness of the 
above technologies has been evaluated 
by observing the performance of these 
technologies on aluminum forming and 
other similar wastewaters. The data 
base for the performance of lime and 
settle technology is a composite of data 
drawn from EPA protocol sampling and 
analysis of aluminum forming, copper 
forming, battery manufacturing, 
porcelain enameling, and coil coating 
wastewaters. These data, collectively 
called the combined metals data base, 
report influent and effluent 
concentrations for nine pollutants. The 
wastewaters are judged to be similar in 
all material respects for treatment 
because they contain a range of 
dissolved metals which can be removed 
by precipitation and solids removal. 

We regard the combined metals data 
base as the best available measure for 
establishing the concentrations of 
pollutants attainable with lime and 
settle. Our determination is based on the 
similarity of the raw and treated 
wastewaters among the different 
categories as determined generally by 
engineering hypothesis and supported 
by statistical analysis for homogeneity 
(a separate study of statistical 
homogeneity of these wastewaters is 
part of the record of this rulemaking). 
The combined metals data base 
provides a larger quantity of data that 
are similar from both technical and 
statistical standpoints than would be 
available from any one category alone. 
The larger quantity of data in the 
combined metals data enhances the 
Agency's ability to estimate long-term 
performance and variability through 
statistical analysis. 

The treatment effectiveness of lime 
and settle technology on the pollutant 
aluminum was derived from an analysis 
of the effluent concentrations of the 
pollutant aluminum at three aluminum 
forming plants and one aluminum coil 
coating plant with lime and settle 
wastewater treatment. (The 
wastewaters from aluminum coil coating 
are similar in all material respects to 
wastewaters from aluminum forming.) A 
total of 11 data points were available 
which were used to establish the 
treatment effectiveness value for the 
pollutant aluminum. The aluminum 
limitations were determined on the 
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basis of aluminum measurements taken 
in wastewater with pH in the range of 
7.0 to 10.0 to be consistent with pH 
requirements on the combined metals 
data base and limitations. 

The Agency also examined the 


- performance of lime, settle, and filter 


technology based on the performance of 
full-scale commercial systems treating 
porcelain enameling. Two aluminum 
forming plants reported that they are 
using a filter; thus, this technology is 
demonstrated on aluminum forming 
wastewaters. Since no data were 
available on these systems the Agency 
examined wastewaters from porcelain 
enameling and aluminum forming and 
determined that they are similar in all 
material respects based on the analysis 
of the raw waste values in the combined 
metals data set for lime and settle 
treatment. Therefore, the performance of 
lime, settle, and filter can be applied to 
the aluminum forming wastewaters. 

Lime, settle and filter data were also 
obtained from a primary zinc smelter in 
the nonferrous metals manufacturing 
category. The treatment effectiveness 
values derived from the zinc smelter 
when compared with the values from 
the-porcelain enameling plants 
confirmed the appropriateness of these 
values. 

The combined metals data are 
discussed in more detail in Section IX, 
Public Participation and Response to 
Comments, in Section VII of the 
Development Document and.-in the 
document “A Statistical Analysis of the 
Combined Metals Industries Effluent 
Data” in the administrative record for 
this rulemaking. 

Flow reduction is a significant part of 
the overall pollutant reduction 
technology for this category, ranging 
from 75 to 82 percent from raw waste 
flows. The Agency is promulgating 
mass-based limitations and standards 
which account for the significant 
pollutant removal achieved by flow 
reduction model technology. Mass- 
based limits ensure reduction of the 
total quantity of pollutant discharge. 
The mass-based limitations and 
standards established for this category 
are derived as the product of the 
regulatory flow and the overall 
treatment effectiveness. The regulatory 
flows are based on flow data, 
normalized to production, which were 
supplied by the industry. 

The monitoring provisions of the final 
rule are the same as those containedin * 
the proposed rule. 
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C. Technology Basis for Final 
Regulation 


A brief summary of the technology 
basis for the regulation is presented 
below. A more detailed discussion is 
presented in the “Preamble to the 
Proposed Aluminum Forming Point 
Source Category Effluent Limitations ° 
Guidelines, Pretreatment Standards, and 
New Source Performance Standards” (47 
FR 52626 (November 22, 1982)) and the 
Development Document for Effluent 
Limitations Guidelines and Standards 
for the Aluminum Forming Point Source 
Category. 

BPT: EPA is promulgating BTP mass 
limitations based on end-of-pipe 
treatment, which consists of oil 
skimming and lime precipitation and 
settling, and, where necessary, 
preliminary treatment consisting of 
chemical emulsion breaking, and 
hexavalent chromium reduction. 
Cyanide removal, where applicable, is 
also included in the model BPT 
technology. The cyanide limitations are 
based on the application of cyanide 
precipitation technology which is 
transferred from the coil coating 
category. Section VII of the 
Development document contains a 
complete discussion of the transfer of 
this technology. However, the Agency 
recommends product substitution as the 
most effective means of cyanide control. 
The end-of-pipe treatment technology 
basis for the BPT limitations being 
promulgated is the same as that for the 
proposed limitations. 

In developing BPT limitations, the 
Agency considered the amount of water 
used per unit of production (liters per 
kkg or metric ton) for each wastewater 
stream. The flow allowances for BPT 
remain the same as those proposed with 
the exception of the regulatory flow 
allowances for cleaning or etching 
baths, rinses, and scrubbers; 
miscellaneous waste streams; roll 
grinding spent lubricant; continuous 
sheet and rod casting spent lubricant; 
continuous rod casting contact cooling 
water; degassing scrubber liquor; and 
direct chill casting contact cooling 
water. In addition, we are adding a 
separate flow allowance for extrusion 
press leakage. These flow allowances 
are discussed briefly below and in more 
detail in Section IX of this preamble and 
in Section IX of the Development 
Document. The limitation presented in 
the final BPT regulation reflect these 
changes. 

The cleaning or etching bath flow 
allowance decreased by 12 percent as a 
result of additional information obtained 
from four sampled plants and one 
company that submitted written 


information. The new data added five 
data points to the middle of the range of 
existing flow data. These flows are 
presented in the Development Document 
and the BPT regulatory flow is based on 
the average of all the available data 
including data including the pre- 
proposal data and is 179 1/kkg (43 gal/ 
ton). 

The cleaning or etching rinse flow 
allowance decreased by 17.5 percent 
with the addition of data obtained from 
four sampled plants. The rinse flows 
reported by-these plants were in all 
cases less than the proposed flow 
allowance. These flows are presented in 
the Development Document and the BPT 
regulatory flow is based on the average 
of all of the available data including the 
pre-proposal data and is 13,912 1/kkg 
(3,341 gal/ton). ; 

Additional flow data for cleaning or 
etching scrubbers were obtained from 
one sampled plant. These data were 
combined with the pre-proposal data to 
develop the BPT reguatory flow of 15,900 
1/kkg (3,819 gal/ton). This flow 
allowance represents a 7.7 percent 
decrease from the proposed flow 
allowance. 

The Agency has determined, based on 
comments and engineering plant visits, 
thatthe waste streams generated from 
extrusion press hydraulic fluid leakage 
are of sufficient volume to warrant a 
separate flow and discharge allowance. 
Five companies submitted data on 
extrusion press hydraulic fluid leakage 
in presses that use oil-water emulsions 
for hydraulic fluid instead of the more 
common use of pure oil hydraulic fluids. 
Data and information indicate that a 
flow allowance for this wastewater 
source is necessary because emulsion 
hydraulic fluids tend to leak thereby 
generating a wastewater source. The 
BPT reguatory flow of 1,478 1/kkg (355 
gal/ton) for this waste stream is based 
on the average of the production 
normalized flow data for the three 
plants that did not perform recycle, and 
has been included as an ancillary waste 
stream in the extrusion subcategory. 

Three companies submitted data on 
miscellaneous wastewater streams. The 
BPT regulatory allowance for 
miscellaneous nondescript wastewater 
sources has been increased to 45 1/kkg 
(11 gal/ton) and is based on the average 
of the data submitted. The 
miscellaneous nondescript wastewater 
flow allowance is production 
normalized to a plant's core production 
and covers waste streams generated by 
maintenance, clean-up, ultrasonic 
testing, roll grinding of caster rolls, ingot 
scalping, processing area scrubbers, and 
dye solution baths and seal baths (along 


with any other cleaning or etching bath) 
when not followed by a rinse. 

Flow and wastewater characteristics 
data were obtained from two sampled 
plants for the roll grinding spent 
lubricant flow allowance. These new 
flow data were averaged with the flow 
data used to calculate the proposed flow 
allowance resulting in a slight decrease 
in the regulatory flow to 5.5 1/kkg (1.3 
gal/ton). — 

The flow allowance for continuous 
sheet casting spent lubricant has been 
increased by 7 percent to 1.964 1/kkg 
(0.471 gal/ton) due to the addition of a 
production normalized flow for this 
stream submitted after proposal. A 
corresponding change has been made in 
the continous rod casting spent lubricant 
flow allowance. 

Updated flow and production data 
were submitted on the continuous rod 
casting contact cooling water flow 
allowance. The BPT flow is based on 
this new data resulting in a 33 percent 
increase from that of the proposed rule 
and is 1,555 1/kkg. 

The flow allowance for direct chill 
casting has been decreased by 34 
percent from that of the proposed rule 
and is 1,329 1/kkg (298 gal/ton). This 
flow allowance has been changed as a 
result of the Agency correcting errors in 
transcription of direct chill casting flow 
data from dcp’s in the primary aluminum 
and secondary aluminum subcategories 
of the nonferrous metals manufacturing 
category. The flow allowance for the 
degassing scrubber liquor has been 
increased to 1329 1/kkg (319 gal/ton) 
based on changes to the normalized 
flow data base of the primary aluminum 
subcategory of the nonferrous metals 
manufacturing category. 

The pollutants selected for limitation 
at BPT are: chromium, cyanide, zinc, 
aluminum, oil and grease, total 
suspended solids (TSS), and pH. These 
are the same pollutants that were 
selected for regulation in the proposed 
rule. Additionally, the special 
monitoring provision for cyanide that 
allows the owner or operator of a plant 
to forego periodic analyses for cyanide 
if certain conditions are met is retained 
in the final rule. 

On the basis of additional information 
collected during post-proposal sampling 
efforts, the treatment effectiveness value 
used to calculate limitations and 
standards for the pollutant aluminum 
has been changed. The Agency has also 
revised the regulatory pH requirements 
from a range of 7.5 to 10.0 in the 
proposed rule to 7.0 to 10.0 in the final 
rule. 

Fifty-nine plants are direct 
dischargers. The Agency estimates that 
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i The Agency has determined 
that the effluent reduction benefits 


In developing BAT limitations, the 
Agency considered the amount of water 
used per unit of production (liters per 
metric ton or gallons per ton) for each 
wastewater stream. Regeneration of 
cleaning or etching baths has been 
eliminated from the model treatment 
technology and a discharge allowance 
equal to BPT is made for these baths. 
The Agency received numerous 
comments and new information 
indicating that regeneration technology 
is not a proven technology for a number 
of aluminum forming cleaning or etching 
baths and that even even if the technology is 
applied, it cannot achieve zero 
discharge as proposed. Accordingly, the 
Agency has eliminated regeneratien 
from the model BAT technology and is 
establishing a BAT regulatory flow 
allowance equivalent to the BPT 
regulatory flow allowance of 179 1/kkg 
(43 3 gall ton) for this waste stream. 

cleaning or etching rinse final 
BAT regulztory flow is based on flow 
reduction by the application of two- 
stage countercurrent cascade rinsing. 
Application of countercurrent cascade 
rinsing will reduce the BPT flow by 90 
percent. Thus the BAT flow is based on 
the reduction of the revised BPT flow 
and is 1,391 1/kkg (334 gal/ton). 

The BAT flow allowance for 
continuous rod casting contact cooling 
water has been reevaluated to include 
the updated data submitted after 
proposal and also incorporates data 
from two primary aluminum plants. The 
BAT flow allowance based on the 
application of recycle is increased by 46 
percent from the proposed allowance to 
193.9 1/kkg (56.4 gal/ton). 

The BAT flow allowances for 
miscellaneous nondescript waste 
streams, extrusion press hydraulic fluid 


age, continuous sheet or rod casting 
lubricant, and roll grinding are 
equivalent to the BPT allowances and 
are 45 1/kkg (11 gal/ton), 1,230 1/kkg 
(295 gal/ton), 1,964 1/kkg (0.471 ga/on 
and 5.5 1/kkg (1.3 gal/ton), respectively. 
These flow allowances are based on 
current reported industry practice and 
are not based on in-process flow 
reduction controls. For the extrusion 
press hydraulic fluid leakage, the 
Agency considered basing the flow 
allowance at BAT on the collection and 
recycle of hydraulic fluid leakage. 
However, conversion of existing presses 
to include recycle requires rebuilding of 
the entire system. These streams have 
low flows and will only increase the 
BAT flow allowance above the proposed 
levels by less than 15 percent. Further 
flow reduction would not significantly 
affect pollutant removal. Therefore BAT 
flows for these streams are equivalent to 
BPT. The limitations presented in the 
final BAT regulation reflect these 


The pollutants selected for regulation 
are: chromium, cyanide, zinc, and 
aluminum. These are the same 
pollutants that were selected for 
regulation in the proposed rule. Toxic 
organics are not regulated at BAT 
because the oil and grease limitation at 
BPT will provide effective removal 
(approximately 97 percent). As 
discussed below, the toxic metals 
cadmium, copper, lead, nickel, and 
selenium which are not specifically 
regulated, will be effectively controlled 
when the regulated toxic metals and 
aluminum are treated to the levels 
achievable by the model treatment 
technology. 

The complexity and cost of ais 
for toxic pollutants found in the 
aluminum forming category wastewaters 
has prompted EPA to develop an 
alternative method of controlling toxic 
pollutants. Instead of establishing 
specific effluent limitations for each of 
the seven toxic metals found in the 
category's raw wastewaters above 
treatability levels, the Agency is 
establishing effluent limitations for 
chromium, zinc, and aluminum as 
“indicator” pollutants. The data 
available to EPA show that control of 
the selected “indicator” pollutants will 
result in the substantial removal of 
cadmium, copper, lead, nickel, and 
selenium found in the wastewaters but 
not specifically limited. By establishing 
specific limitations and standards for 
only the “indicator” pollutants, the 
Agency will reduce the difficulty, cost, 
and delays of pollutant monitoring and 
analyses that would result if pollutant 
limitations were established for each 
toxic pollutant. 


Implementation of the BAT limitations 
will remove annually an estimated 
124,500 kg of toxic metal and organic 
pollutants (from estimated current 
discharge) at a capital cost, above 
equipment in place, of $48.2 million and 
a total annual cost of $25.1 million. BAT 
will remove 16,000 kg/yr of toxic 
pollutants (metals and organics) and 
19,400 kg/yr of aluminum incrementally 
above BPT. 

The Agency has decided not to 
include filtration-as part of as model 
BAT treatment technol 
estimates that 29.000 ee ies (64,000 Ib/yr) 
of toxic metal pollutants will be- 
discharged after the installation of BPT 
treatment technology; the model BAT 
treatment technology is estimated to 
remove an additional 15,000 kg/yr 
(33,000 Ib) of toxic metals. The total 
removal after BAT is 91 percent of the 
total current discharge. The addition of 
filtration would remove approximately 
4,300 kg/yr (9,500 Ib/yr) of toxic 
pollutants discharged after BPT or a 
total removal of 94 percent of the total 
current discharge. This additional 
removal of 4,300 kg per year achieved by 
filtration is equal to an additional 
removal of approximately 1 kg (2.2 Ib) of 
toxic pollutants per day per discharger. 
The incremental costs of these effluent 
reductions are $8.2 million in capital 
cost and $2.5 million in total annual 
costs for all direct dischargers. In 
addition, 18 aluminum forming plants 
also perform coil coating. The Agency 
has structured the aluminum forming 
regulation and coil coating regulation to 
allow cotreatment of wastewaters at 
integrated facilities. The BAT limitations 
for the coil coating category are based 
on technology not including filtration. 
Eastablishing aluminum forming 
limitations based on polishing filters 
would have the effect of requiring such 
integrated facilities to install polishing 
filters. The Agency believes that given 
all of these factors, the costs involved 
do not warrant selection of filtration as 
a part of the BAT model treatment 
technology. 

NSPS: EPA is promulgating NSPS 
based on the same technology selected 
in the proposed rule. This technology 
consists of flow reduction and end-of- 
pipe treatment including oil skimming, 
lime precipitation, settling, and 
filtration, and, where necessary, 
preliminary treatment consisting of 
chemical emulsion breaking, chromium 
reduction, and cyanide removal. This is 
identical to BAT end-of-pipe treatment 
technology with the addition of a 
polishing filter. 

In developing NSPS, the Agency 
considered the amount of water used 
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per unit of production for each 
wastewater stream. All new source flow 
allowances are equivalent to the BAT 
allowance with the exception of 
extrusion press hydraulic fluid leakage. 
The NSPS flow allowance of 298 1/kkg 
is based on the flows reported by two 
plants in which the presses have been 
designed and built to allow for 
recirculation of the hydraulic press fluid 
leakage. The NSPS standards presented 
in the final regulation reflect this 
regulatory flow. Filtration has been 
retained in the NSPS model treatment 
technology becausemew plants and 
major modifications to existing plants 
have the opportunity to design the most 
efficient process water use and 
wastewater reduction within their 
processes, thereby reducing the size and 
cost of filtration equipment. Economies 
are available for installation in new 
plants and in major modifications to 
existing plants since they will not have 
to retrofit flow reduction technology and 
reduced flows will correspondingly 
allow installation of small end-of-pipe 
treatment systems. 

The pollutants selected for regulation 
are: chromium, cyanide, zinc, aluminum, 
oil and grease, TSS, and pH. These are 
the same pollutants that were selected 
for regulation in the proposed rule. 
Toxic organics are not regulated at 
NSPS because the oil and grease 


limitation at NSPS will provide effective | 


removal (approximately 97 percent). 
Similarly, the toxic metals cadmium, 
copper, lead, nickel, and selenium will 
be adequately controlled when the 
regulated toxic metals and aluminum 
are treated to the levels achievable by 
the model treatment technology. 

In order to estimate pollutant 
removals and costs for new sources, the 
Agency developed a “normal” plant for 
each of the six subcategories. A normal 
plant is a theoretical plant which has the 
core and each ancillary operation 
covered by the subcategory and 
production that is the average level of 
production in the subcategory. Section 
VIII of the development document 
presents in detail the composition of the 
aluminum forming “normal” plants. The 
results of the calculations for each 
subcategory were combined by a 
production-weighting technique to 
produce values representative of an 
“total category” normal plant. 

The total category normal plant 
described above would generate a raw 
waste load of 10,615 kg per year (23,300 
lb/yr) of toxic metal and 236,021 kg per 
year (519,200 lb/yr} of aluminum. The 
NSPS technology is expected to reduce 
these pollutant levels to 150 kg per year 
(330 Ib/yr) of toxic metal pollutants and 


109 kg per year |b/yr) of aluminum. The 
total capital investment cost for the 
normal plant to install NSPS treatment 
technology is estimated at $1.151 
million, compared with investment costs 
of $1.085 million for an existing plant of 
the same composition to install 
technology equivalent to BAT. 
Corresponding figures for total annual 
costs are $1.089 million for NSPS and 
$1.039 million for BAT. Since the NSPS 
costs are approximately the same as the 
BAT costs which would be incurred by 
this plant, the new source performance 
standards will not pose a barrier to 
entry. 

PSES: in the aluminum forming 
category, the Agency has concluded that 
the toxic metals regulated under these 
standards (chromium, cyanide, and zinc) 
pass through the POTW The nationwide 
average percentage of these same toxic 
metals removed by a well operated 
POTW meeting secondary treatment 
requirements is about 50 percent 
(ranging from 20 to 65 percent), whereas 
the percentage that can be removed by 
an aluminum forming direct discharger 
applying the best available technology 
economically achievable is about 91 
percent (ranging from 79 to 97 percent). 
Accordingly, these pollutants pass 
through a POTW and are being 
regulated at PSES. 

In addition to pass through of toxic 
metals, the Agency has concluded that 
there will be pass through of toxic 
organic pollutants associated with oil 
waste streams. The BPT oil skimming 
technology will remove 97 percent of the 
toxic organics, whereas the POTW 
national average removal of these same 
toxic organics by a well operated POTW 
meeting secondary treatment 
requirements is 71 percent. Accordingly, 
EPA is promulgating a pretreatment 
standard for toxic organics. 

EPA is promulgating PSES based on 
the application of technology equivalent 
to BAT, which consists of end-of-pipe 
treatment comprised of oil skimming 
and lime precipitation and setiling, and 
preliminary treatment, where necessary, 
consisting on hexavalent chromium 
reduction, chemical emulsion breaking, 
and cyanide removal. In the proposed 
rule the Agency stated that if BAT was 
promulgated with filters, then PSES 
would include filtration to prevent “pass 
through.” BAT model treatment 
technology does not include filtration for 
the reasons discussed earlier in this 
section, and, therefore PSES model 
treatment technology also does not 
include filtration. 

In developing these standards, the 
amount of water used per unit of 
production is considered for each waste 


stream. The flow allowances 
established for PSES are the same as 
those established for BAT based on the 
same flow reduction technologies. 

The final rule retains the approach 
used in the proposed rule and regulates 
as total toxic organics (TTO) all those 
toxic organics that were found to be 
present in sampled aluminum forming 
wastewaters at concentrations greater 
than the quantification level of 0.01 mg/ 
1. Section 467.02 of this regulation 
presents a list of the toxic organics 
included in ‘he TTO standard. 

The analysis of wastewaters for toxic 
organics is costly and requires 
sophisticated equipment, therefore the 
Agency has retained in the f:nal rule the 
proposed alternate monitoring 
parameter for TTO, Data indicate that 
the toxic organics are much more 
soluble in oil and grease than in water 
and that the removal of the oil and 
grease will substantially remove. the 
toxic organics. The TTO standard is 
based on the application of oil and 
grease removal thus if oil and grease is 
monitored at the given level, compliance 
with the TTO standard is ensured. 

The pollutants selected for regulation 
are: chromium, cyanide, zinc, and TTO. 
Aluminum is not limited because 
aluminum may be used by a POTW as a 
flocculant to aid in the settling and 
removal of suspended solids. Because 
chromium and zinc are used as indicator 
pollutants for the toxic pollutants 
cadmium, copper, lead, nickel and 
selenium removal credits for these toxic 
pollutants pursuant to 40 CFR 403.7(a)(1) 
may be granted. 

The PSES set forth in this final rule 
are expressed in terms of mass per unit 
of production rather than concentration 
standards. Regulation on the basis of 
concentration is not appropriate for this 
category because flow reduction is a 
significant part of the model treatment 
technology for pretreatment. Mass- 
based standards are necessary to reflect 
the total quantity of pollutants removed 
by the model treatment technology. For 
this reason, alternative concentration 
standards are not being promulgated for 
indirect dischargers. 

Implementation of the PSES will 
remove annually an estimated 119,500 
kg/yr (263,000 Ib/yr) of toxic metal and 
organic pollutants (from estimated 
current discharge) at a capital cost, 
above equipment in place, of $26.1 
million and a total annual cost of $16.7 
million. The Agency has concluded that 
PSES is economically achievable. 

In the preamble to the proposed 
regulation, the Agency explained that in 
order to avoid adverse economic affects, 
it was proposing to exclude from 
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light of comments of the estimated 
compliance costs and economic impact 
analysis, the Agency reconsidered the 
costs and impacts of this regulation on 
these smaller facilities in the catetory 
and found that the facilities covered by 


plants in the extrusion subcategory that 
manufacture less than 1,360,000 
kilograms (3 million pounds) and plants 
in the drawing with emulsions or soaps 
subcategory less than 453,333 kilograms 
(1 million pounds) per year as in interim 
final rule. The Agency invites comments 
from small facilities on the 
appropriateness of applying these 
categorical pretreatment standards to 
them. All comments received before 
December 23, 1983 will be considered 
and the Agency will promulgate a final 
rule as soon as possible. 

The Agency has considered the time 
for compliance for PSES. Few of the 
indirect discharge aluminum forming 
plants have installed and are properly 
operating the treatment technology for 
PSES. Many plants in this and other 
industries will be installing the 
treatment equipment suggested as model 
technologies for this regulation and this 
may result in delays in engineering, 
ordering, installing, and operating this 
equipment. For these reasons, the 
Agency has decided to establish the 
PSES compliance date for all facilities at 
three years after pron:ulgation of this 
regulation. 

PSNS:EPA is promulgating PSNS 
based on end-of-pipe treatment and in- 
process controls equivalent to that used 
as the basis for NSPS. The flow 
allowances for PSNS are also the same 
as those for NSPS. As discussed under 
PSES, pass through of the regulated 
pollutants will occur without adequate 
pretreatment and, therefore, 
pretreatment standards are required. 

The pollutants regulated under PSNS 
are chromium, cyanide, zinc and TTO. 
Aluminum is not limited because 
aluminum may be used by a POTW as a 


fiocculant to aid in the settling and 
removal of suspended solids. Monitoring 
for oil and grease has been established 
as an alternative to monitoring for TTO 
as discussed under PSES. 

In order to estimate costs and 
pollutant removals for new sources, the 
Agency used the “normal plant” 
approach as discussed in this preamble 
under NSPS. The normal plant described 
above would generate a raw waste load 
of 10,600 kg per year (23,300 Ib/yr) of 
toxic metals. The PSNS technology is 
expected to reduce these pollutant 
levels to 150 kg per year (330 ib/yr) of 
toxic pollutants. 

The total capital investment cost for 
the normal plant to install PSNS 
treatment technology is estimated at 
$1.151 million, compared with 
investment costs of $1.085 million for an 
existing plant of this same composition 
to install technology equivalent to PSES. 
Corresponding figures for total annual 
costs are $1.089 million for PSNS and 
$1.039 million for PSNS. Since PSES 
costs are approximately the same as the 
PSES costs which would be incurred by 
this plant, the new source pretreatment 
standards will not pose a barrier to 
entry. 

VL Economic Consideration 
A. Cost and Economic Impact 


EPA's economic impact assessment is 
set forth in Economic Impact Analysis 
of Effluent Standards and Limitations 
for the Aluminum Forming Industry, 
EPA (EPA-440/2-83-010). This report 
details the investment and annual costs 
for the industry as a whole and for 
plants covered by the aluminum forming 
regulation. The report also estimates the 
probable economic effect of compliance 
costs in terms of plant closures, 
production changes, price changes, 
employment changes, local community 
impacts, and imports and exports of 
aluminum forming products. 

EPA has identified 271 plants that 
perform aluminum forming. Of these 271 
plants, 140 do not discharge process 
wastewater, 59 are direct dischargers, 
and 72 are indirect dischargers. Total 
investment for BAT and PSES is 
projected to be $74.3 million with annual 
costs of $41.8 million, including 
depreciation and interest. These costs 
are in 1982 doliars and are based on the 
determination that plants will build on 
existing treatment. There are 

The costs of implementing the 
regulations were estimated on a plant- 
by-plant basis for a sample of 266 plants 
including 126 dischargers. The cost 
estimates were derived by a 
computerized costing program using 
1977 plant data resulting in 1978 dollar 


estimates which have been updated to 
1982. The costing program accounted for 
plant size and for treatment-in-place to 
develop an estimate of capital and 
annual costs, which were grouped by 
subcategory and summed. For purposes 
of measuring the economic impacts, the 
industry was subcategorized by the type 
of product. The economic impacts were 
estimated through a microeconomic 
model which projects the price and 
output behavior of each major industry 
segment. It is used, in conjunction with 
compliance cost estimates, to determine 
postcompliance price and production 
levels for each industry segment and for 
each regulatory option. 

A financial profile was developed for 
each of the plants based on average 
financial ratios for the industry segment 
in which the plant competes. The 
primary variables of interest in 


-analyzing individual plants were 


profitability, asmeasured by return on 
sales and return on investment; and the 
ability of individual plants to raise 
capital, as measured by the after 
compliance fixed charge coverage ratio. 
The fixed charge coverage ratio is 
defined as earnings before interest and 
taxes over interest payments. Other 
factors considered in judging the 
likelihood of closure include the degree 
of integration, and market 
characteristics such as the degree of 
competition and the existence of 
specialty markets. Given the plant- 
specific compliance cost estimates, the 
industry-segment-specific financial 
ratios, and other factors, the effect on 
industrial plants was projected. 

There are five potential plant closures 
projected as a result of this regulation. 
The potential closures are spread over 
three different subcategories, including 
two direct discharging plants and three 
indirect discharging plants. Both small 
and medium sized plants are included as 
potential closures. The production loss 
for these plants range from 100,000 
pounds per year to 12.8 million pounds 
per year. The Agency does not estimate 
any disproportionate impact on any 
specific group of plants. Price increases 
differ somewhat among the product 
groups ranging from 0 percent for foil to 
0.8 percent for forging. Balance of trade 
effects are insignificant. 

The Economic Impact Analysis 
assumed a reasonable rate of 
monitoring, varying by size of plant and 
flow. However, since the regulatory 
limits are based on monitoring 10 times 
a month, we performed a sensitivity 
analysis including costs associated with 
the increased monitoring activity. The 
results showed no significant 
incremental economic impacts. 
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In addition, EPA has conducted an 
analysis of the incremental removal cost 
per pound equivalent for each of the 
proposed technology-based options. A 
pound equivalent is calculated by 
multiplying the number of pounds of 
pollutant discharged by a weighting 
factor for that pollutant. The weighting 
factor is equal to the water quality 
criterion for standard pollutant fcopper), 
divided by the water quality criterion 
for the pollutant being evaluated. The 
use of “pound equivalent” gives 
relatively more weight to removal of 
more toxic pollutants. Thus, for a given 
expenditure, the cost per pound- 
equivalent removed would be lower 
wher a highly toxic pollutant is removed 
than if a less toxic pollutant is removed. 
This analysis is included in the record of 
this rulemaking, and is entitled Cost- 
Effectiveness Analysis of Effluent 
Standards and Limitations for the 
Aluminum Forming Industry 

BPT: Fifty-nine plants are direct 
dischargers. The cost estimates are 
based on the regulatory flows and take 
into account treatment in-place. 

Since the BPT regulatory flow is on 
the whole larger than the BAT flow, and 
the in-process controls tend to be 
relatively inexpensive, the cost of BAT 
was less than BPT for a number of 
plants. Thus, for the purpose of 
evaluating the economic impacts it was 
assumed that the plants would install 
the least expensive treatment to meet 
the requirements of BPT. Hence, in those 
cases where the cost of BAT was less 
* than BPT, it was assumed that the lower 
BAT costs would be incurred to meet 
the BPT limits and no incremental cost 
would be incurred in meeting the BAT 
limits. For this reason, the costs shown 
here will be different than those shown 
in the technical section of the preamble. 
The BPT regulation is projected to cost 
$37.6 million in investment costs and 
$21.2 million in annual costs for these 
plants. The analysis of economic impact 
concluded that there are two potential 
plant closures and 221 job losses 
associated with the BPT treatment 
option. Total loss in industry production 
is expected to be about 0.1 percent, with 
the cost of production increasing about 
0.3 percent. If average compliance costs 
incurred by the plants in the industry 
were passed on to consumers, price 
increases would range from 0 to 0.7 
percent. 

BAT: Compliance costs and resulting 
impacts discussed below are based on 
the total effects of going from the BPT 
custs to the costs incurred to install 
BAT. Total investment costs are 
estimated to be $48.2 million, with 
annual costs of $25.1 million, including 


depreciation and interest. The 
incremental costs over BPT are 
estimated to be $10.6 million in 
investment costs and $3.9 million in 
annual costs. BAT would not result in 
any additional closures. If the average 
compliance cost incurred by the plants 
in the industry were passéd on to 
consumers, price increases would range 
from 0 to 0.8 percent; not significantly 
greater than the BPT increases. Thus 
EPA has determined that BAT is 
economically achievable. 

PSES: Seventy-two plants are 
identified as indirect dischargers. The 
pollution control technology for the 
pretreatment standards is identical to 
the BAT treatment technology. 
Investment costs for the 72 indirect 
dischargers are estimated to be $26.1 
million and annual costs are estimated 
at $16.7 million. The Agency's estimate 
of potential plant closures in indicates 
that there are three potential closures 
associated with PSES. In terms of 
unemployment, these potential closures 
could affect approximately 276 
employees. Total loss in industry 
production is expected to be about 0.2 
percent, with the cost of production 
increasing about one percent. Thus the 
Agency has determined that PSES is 
economically achievable. 

NSPS-PSNS: Aluminum formed 
produ<ts have been available for many 
years. The versatility of the product has 
been responsible for its long-term 
growth. Recent trends in the U.S. 
economy, especially the increase in 
energy prices, have increased the use of 
aluminum formed products. This is 
especially true in the transportation 
business. The current recession and the 
downturn in the automotive industry 
have reduced the demand for aluminum 
formed products. However, aluminum’s 
versatility and light weight makes its 
use desirable for cars and for 
transportation products in general. EPA 
believes that this slump in demand is a 
temporary condition, and that demand 
for aluminum formed products will 
continue to increase in the years ahead. 
This projected increase in demand 
should result in the opening of new 
plants. 

EPA is promulgating NSPS and PSNS 


- based on the same technologies as for 


BAT and PSES, plus filters. We 
analyzed a “normal” plant in each of the 
six technical subcategories, comparing 
estimated costs for the treatment 
technologies to expected revenues. The 
incremental costs over the cost 
estimates for the BAT and PSES 
technologies are less than 0.1 percent of 
expected revenues for the normal plant. 
The total costs for NSPS and PSNS 


range from 0.2 percent of expected 
revenues for roiling wiih neat oils to 0.9 
percent of expected revenues for 
drawing with emulsions. EPA does not 
believe that NSPS and PSNS will 
continue a barrier to entry for new 
sources or, prevent major modifications 
to existing sources or produce other 
adverse economic effects. 


B. Executive Order 12291 


Executive Order 12291 requires EPA 
and other agencies to perform regulatory 
impacts analyses of major regulations. 
Major rules are those which impose a 
cost on the economy of $100 milliona - 
year or more or have certain other 
economic impacts. This regulation is not 
a major rule because its annualized cost 

“of $41.8 million is less than $100 million 
and it meets none of the other criteria 
specified in Section I paragraph (b) of 
the Executive Order. The economic 
impact analysis‘prepared for this 
rulemaking meets the requirements for 
non-major rules. 


C. Regulatory Flexibility Analysis 


Pub. L. 96-354 requires EPA to prepare 
an Initial Regulatory Fiexibility Analysis 
for all propesed regulations that have a 
significant impact on a substantial 
number of small entities. This analysis 
may be done in conjunction with or as a 
part of any other analysis conducted by 
the Agency. The economic impact 
analysis described above indicates that 
there will not be a significant impact on 
any segment of the regulated population, 
large or small. Therefore, a formal 
regulatory flexibility analysis is not 
required. 


D. SBA Loans 


The Agency is continuing to 
encourage aluminum formers to use 
Small Business Administration (SBA) 
financing as needed for pollution control 
equipment. The three basic programs 
are: (1) The Guaranteed Pollution 
Control Bond Program, (2) the Section 
503 Program, and (3) the Regular 
Guarantee Program. All the SBA loan 
programs are only open to businesses 
that have: {a) net assets less than $6 
million, {b) an average annual after-tax 
income of less than $2 million, and {c) 
fewer than 250 employees. The 
estimated economic impacts for this 
category do not include consideration of 
financing available through these 
programs. 

The Section 503 Program, as amended 
in July 1980, allows long-term loans to 
small and medium sized businesses. 
These loans are made by SBA approved 
local development companies. For the 
first time, these companies are 
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authorized to issue Government-backed 
debentures that are bought by the 
re Financing Bank, an arm of the 
US. Treasury. 

Through SBA's Regular 
Program, loans are made available by 
commercial banks and are guaranteed 
by the SBA. This program has interest 
rates equivalent to market rates. 

For additional information on the 


Drive, Rosslyn, Virginia 22203 (703) 235- 
2902. 


VIL Nonwater Quality Environmental 
Impacts ‘ 

Eliminating or reducing one form of 
pollution may cause other 
environmental problems. Sections 304{b) 


best serve often competing national 
goals. The following nonwater quality 


determined that the impacts identified 
below are justified by the benefits 
associated with compliance with the 
limitations and standards. 

A. Air Pollution 


Imposition of BPT, BAT, NSPS, PSES, 
and PSNS will not create any 
substantial air pollution problems 
because the wastewater treatment 
technologies required to meet these 
limitations and standards do not cause 
air pollution. 

B. Solid Waste 


EPA estimates that aluminum forming 
facilities generated 79,000 kkg (87,000 
tons) of solid wastes (wet basis) in 1977 
due to the treatment of wastewater. 
These wastes were comprised of 
treatment system sludges containing 
toxic metals, including chromium, zinc, 


and cyanide; aluminum; and oil removed 
during oil skimming and chemical 
emulsion breaking that contains toxic 
organics. 

EPA estimates that BPT will 
contribute an additional 52 kkg (57 tons) 
per year of solid wastes over that which 
is currently being generated by the 
aluminum forming industry. BAT and 
PSES will increase these wastes by 
approximately 77 kkg (85 tons) per year 
beyond BPT levels. These sludges will 
necessarily contain additional quantities 
(and concentrations) of toxic metal 
pollutants. The normal plant was used 
to estimate the sludge generated at 
NSPS and PSNS and is estimated to be a 
3 percent increase over BAT and PSES. 

The Agency considered the solid 
wastes that would be generated at 
aluminum forming plants by lime and 
settle treatment technologies and 
believes that they are not hazardous 
under Section 3001 of the Resource 
Conservation and Recovery Act 
(RCRA). This judgment is made based 
on the recommended technology of lime 
precipitation. By the addition of a small 
excess of lime during treatment, similar 
sludges, specifically toxic metal bearing 
sludges generated by other industries 
such as the iron and steel industry, 
passed the EP toxicity test. See 40 CFR 
261.24 (45 FR 33084 (May 19, 1980)). 

The Agency requested specific data 
and information in response to 
comments from three companies that 
claimed that aluminum forming lime and 
settle treatment sludges should be 
classified as hazardous. The responses 
did not support their comments that 
solid wastes generated by treatment of 
aluminum forming wastewater would be 
classified as hazardous under RCRA. 
The Agency believes that the proper 
treatment of this wastewater through 
the recommended lime and settle 
treatment technology would create a 
nonhazardous sludge. Since these 
aluminum forming solid wastes are not 
believed to be hazardous, no estimates 
were made of costs for disposing of 
them as hazardous wastes in 
accordance with RCRA requirements. 

Wastes which are not hazardous must 
be disposed of in a manner that will not 
violate the open dumping prohibition of 
Section 4005 of RCRA. The Agency has 
calculated as part of the costs for 
wastewater treatment the cost of 
hauling and disposing of additional 
wastes generated as a result of these 
requirements. For more details, see 
Section VIII of the technical 
development document. 

Only wastewater treatment sludge 
generated by cyanide precipitation 
technology is likely to be hazardous 
under the regulations implementing 


subtitle C of the Resource Conservation 
and Recovery Act (RCRA). Under those 
regulations generators of these wastes 
must test the wastes to determine if the 
wastes meet any of the characteristics 
of hazardous waste (see 40 CFR 262.11, 
45 FR 33142-33143, May 19, 1980). 
Wastewater sludge generated by 
cyanide precipitation treatment of 
aluminum forming solution heat 
treatment contact cooling water may 
contain cyanides and may exhibit 
extraction procedure (EP) toxicity. 
Therefore, these wastes may require 
disposal as a hazardous waste. 
Wastewater treatment sludge from 
cyanide precipitation of a process waste 
stream is generated separately from lime 
and settle sludge and may be disposed 
of separately. We estimate that five 
plants in the category may need to have 
cyanide precipitation, generating an 
estimated 3,200 kkg of potentially 
hazardous sludge. The additional total 
annual disposal cost for this sludge is 
$283,200. 


C. Consumptive Water Loss 


Treatment and control technologies 
that require extensive recycling and 
reuse of water may require cooling 
mechanisms. Evaporative cooling 
mechanisms can cause water loss and 
contribute to water scarcity problems— 
a primary concern in arid and semi-arid 
regions. While this regulation assumes 
water reuse, the overall amount of reuse 
through evaporative cooling 
mechanisms is low and the quantity of 
water involved is not significant. In 
addition, most aluminum forming plants 
are located east of the Mississippi 
where water scarcity is not a problem. 
We conclude that the consumptive 
water loss is insignificant and that the 
pollution reduction benefits of recycle 
technologies outweigh their impact on 
consumptive water loss. 


D. Energy Requirements 


EPA estimates that the achievement 
of BPT effluent limitations will result in 
a net increase in electrical energy 
consumption of approximately 65 . 
million kilowatt-hours per year. The 
BAT effluent technology should not 
substantially increase the energy 
requirements of BPT because reducing 
the flow reduces the pumping 
requirements, the agitation requirement 
for mixing wastewater, and other 
volume-related energy requirements. 
Therefore, the BAT limitations are 
assumed to require an equivalent energy 
consumption to that of the BPT 
limitations. To achieve the BPT and BAT 
effluent limitations, a typical direct 
discharger will increase tctal energy 
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consumption by less than 1 percent of 
the energy consumed for production 
purposes. 

The Agency estimates that PSES will 
result in a net increase in electrical 
energy consumption of approximately 50 
million killowatt-hours per year. To 
achieve PSES, a typical existing indirect 
discharger will increase energy 
consumption by less than 1 percent of 
the total energy consumed for 
production purposes. 

NSPS will not significantly add to 
total energy consumption of the 
industry. A normal plant for each 
subcategory was used to estimate the 
energy requirements for new sources. A 
new source wastewater treatment 
system will add approximately 1 million 
kilowatt-hours per year to the total 
industry energy requirements. PSNS, 
like NSPS, will not significantly add to 
total energy consumption. 


VII. Pollutants and Subcategories Not 
Regulated 


The Settlement Agreement in VNRDC 
v. Train, supra contains provisions 
authorizing the exclusion from 
regulation in certain instances of toxic 
pollutants and industry subcategories. 
These provisions have been rewritten in 
a Revised Settlement Agreement which 
was approved by the District Court for 
the District of Columbia on March 9, 
1979. See NRDC v. Costle, 12 ERC 1833 
(D:D.C. 1979). 


A. Exclusion of Pollutants 


The Agency has deleted the following 
three pollutants from the toxic pollutant 
list: (49) trichlorofluoromethane and (50) 
dichlorofluoromethane, 46 FR 79692 
(January 8, 1981); and (17) 
bis(chloromethyljether, 46 FR 10723 
(February 4, 1981). 

Paragraph 8(a)f{iii) of the Settlement 
Agreement allows the Administrator to 
exclude from regulation toxic pollutants 
not detectable by Section 304{h) 
analytical methods or other state-of-the- 
art methods. The toxic pollutants not 
detected and therefore, excluded from 
regulation are listed in Appendix B to 
this notice—first those excluded from all 
subcategories, then by subcategory 
those not excluded in all subcategories. 

Paragraph 8(a)(iii) also allows the 
Administrator to exclude from 
regulation toxic pollutants detected in 
amounts too small to be effectively 
reduced by technologies known to the 
Administrator. Appendix C to this 
notice lists the toxic pollutants in each 
subcategory which were detected in the 
effluent in amounts at or below the 
nominal limit of analytical 
quantification, which are too small to be 
effectively reduced by technologies 


known to the Administrator and which, 
therefore, are excluded from regulation. 

Paragraph 8{a)(iii) also allows the 
Administrator to exclude from 
regulation toxic pollutants detectable in 
the effluent from only a small number of 
sources within the subcategory because 
they are uniquely related to those 
sources. Appendix D to this notice lists 
for each subcategory the toxic pollutants 
which were detected in the effluents of 
only a small number of plants, are 
uniquely related to those plants, and are 
not related to the manufacturing 
processes under study. 

Paragraph 8{a){iii) also allows the 
Administrator to exclude from 
regulation toxic pollutants present in 
amounts too small to be effectively 
reduced by technologies known to the 
administrator. Appendix E lists those 
toxic pullutants which are above the 
level of analytical quantification but not 
treatable using technologies considered 
applicable to the category. Paragraph 
8(a){iii) also allows the Administrator to 
exclude from regulation toxic pollutants 
which will be effectively controlled by 
the technologies upon which are based 
other effluent limitations and guidelines, 
or pretreatment standards. Appendix F 
lists those metal toxic pollutants which 
will be effectivley controlled by other 
regulated pollutants in BAT and NSPS, 
PSES, and PSNS, even though they are 
not specifically regulated. Appendix G 
lists those toxic organic pollutants 
which are not regulated at BAT because 
they are effectively controlled by BPT 
limitations and are not regulated at 
NSPS because they are effectively 
controlled by a regulated pollutant 
parameter. 

B. Exclusion of Subcategories 

Additionally, Paragraph 8{a){iv) of the 
Settlement Agreement authorizes the 
exclusion of subcategories in which the 
amount and toxicity of each pollutant in 
the discharge do not justify developing 
national regulations. The forging 
subcategory has no direct discharging 
plants and therefore, meets the 
requirement of paragraph 8({a){iv) for 
direct discharges: Accordingly, not BPT 
and BAT limitations are established for 
the forging subcategory. 

IX. Public Participation and Response to 
Major Comments 

Industry, government, and 

environmental groups have participated 


during the development of these effluent * 


guidelines and standards. Following the 
publication of the proposed rule on 
November 22, 1982 in the Federal 
Register, we provided the development 
document and the economic impact 
analysis supporting the proposed rule to 
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industry, government agencies, and the 
public sector. The public record 
supporting this regulation was available 
for public use on November 23, 1982. 
The comment period ended on February 
8, 1983. A permit writers workshop was 
held on the aluminum forming 
rulemaking in Dallas, Texas on January 
14, 1983. On January 17, 1983 in 
Washington, D.C., a public hearing was 
held on the proposed pretreatment 
standards at which one person 
presented testimony. A notice of data 
availability and a request for comment 
on data obtained after proposal was 
published in the Federal Register on july 
27, 1983 with the comment period ending 
on August 11, 1983. 

Since proposal, 24 commenters 
submitted approximately 1,000 
individual comments on the proposed 
regulation. Comments were received 
from Reynolds Aluminum; Howmet 
Aluminum Corporation; the Aluminum 
Association; Cardinal Aluminum; 
General Extrusion; General Motors 
Corporation; County Sanitation Districts 
of Los Angeles County; Hoover 
Universal; ALCOA; Peerless of America, 
Inc.; Ethyl Corporation; National Steel 
Corporation; RJR Archer; Walgren 
Company; Belden Corporation; Penn 
Central Corporation; Kaiser Aluminum; 
Easco Aluminum (Carolina Aluminum 
Company); Village of Obetz, Ohio; 
ARCO Metals Company; Resource 
Consultants; Natural Resources Defense 
Council, Inc.; General Electric; and the 
Aluminum Extruders Council. 

All comments received have been 
carefull, considered and appropriate 
changes in the regulation have been 
made whenever data and information 
supported those changes. Major issues 
raised by the comments are addressed 
in this section of the preamble. All 
comments received and our detailed 
responses to these comments are 
included in a document entitled 
Response to Public Comments, Proposed 
Aluminum Forming Effluent Limitations 
and Standards which has been placed in 
the public record for this regulation. 

The following is a discussion of the 
Agency’s responses to the principal 
comments. 


1. Combined Metals Data Base 


Comment: Several commenters object 
to the use of data from other categories 
to establish the treatment effectiveness 
of the major technologies. Commenters 
argue that the primary metals being 
treated are different and therefore the 
data cannot be transferred for treatment 
of metals found in aluminum forming 


wastewaters. 
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of the combined metals data base. 

Response: The CMDB (revised 
following proposal of the aluminum 
forming regulation) includes 162 data 
points from 29 plants in five industrial 
categories with similar wastewaters. All 
plants in the data base have the 
recommended end-of-pipe treatment 
technology. Six of the plants in the data 
base are aluminum forming plants. 
These data were evaluated and 
analyzed to establish effluent limitations 
on the basis of data that represent good 
operation of the recommended 
technology. The use of comparable data 
from several categories enhances the 
estimates of treatment effectiveness and 
variability over those that would be 
obtained from data from any one 
category alone. The statistical methods 
used to assess homogeneity among the 
categories in the CMDB and to 
determine limitations are appropriate 
and are well known to statisticians. 

(1) The methods used to analyze 


methods are described in detail in the 
document entitled “A Statistical 
Analysis of the Combined Metals 
Industries Effluent Data” which includes 
appropriate references to statistical 


forming rule data were reviewed. This 
resulted in minor additions, deletions 
and corrections to the data base. The 
analyses performed prior to proposal 
were repeated with the result that the 


To supplement existing data 
treatment-in-place and the long-term 
Performance of the treatment, we 
collected discharge monitoring report 
(DMRB} data from state or EPA Regional 
offices for direct discharges. DMR data 
are self-monitoring data supplied by 
permit holders to meet state or EPA 

These data were 


permit requirements. 
available from 30 aluminum forming 


plants; however, the data vary widely in 
character and nature due to the 
dissimilar nature of the monitoring and 
reporting requirements placed on 
aluminum forming plants by the NPDES 
permit issuing authority. These data 
were not used in the actual development 
of the final limitations but DMR data 
from 11 plants that have lime and settle 
treatment were used as a check on the 
achievability of the treatment 
effectiveness values used to establish 
limitations and standards. The results 
show the limitations values are being 
achieved consistently at these 11 plants. 
A discussion on these DMR data and a 
comparison of them to the treatment 
effectiveness values u: -d in this 
regulation is in the administrative record 
to this rulemaking. 

(2) The Agency carefully re-examined 
the specific data points that commenters 
identified as being improperly included 
in the combined metals data base. These 
data points fall into two categories, 
effluent points associated with low pH 
readings and effluent points associated 
with larger influent measurements made 
on the same day (so called “inverted 
values”). Detailed responses to each 
data point referred to by commenters 
are provided in the response to 
comments documents. In eliminating 
data from use in the data base, EPA 
used a pH editing rule which generally 
excludes data in cases where the pH is 
below 7.0 for extended periods of time 
(i.e. over two hours). The rationale for 
this rule was that low pH over a long 
period of time often indicates improper 
functioning of the treatment system. The 
time pericds of low pH for the points in 
question cannot be determined from 
existing data; however, because large 
amounts of metals were removed and 
low effluent concentrations were being 
achieved, the pH at ihe point of 
precipitation necessarily had to be well 
above pH 7.0. The reason for the effluent 
PH falling below 7.0 cannot be 
determined from the available data, but 
it is resumed to be a pH rebound. This 
phenomenon is often encountered when 
a slow reacting acidic material is 
neutralized or reacts late in the 
treatment cycle. The Agency believes 
that the data in question are 
representative of a lime and settle 
treatment process which is being 
operated in an acceptable manner. 
Accordingly, the data have been 
retained in the CMDB. 

The occurrence of an influent value 
less than an effluent value measured on 
the same day may be an indication of 
system malfunction. However, such 
values can also occur in the course of 
normal operation. In general, where 


there was no indication of treatment 
malfunction or mislabelling of the 
sample the values were retained in the 
data base. 

(3) The Agency carefully re-examined 
the specific data points indentified in 
comments as being from plants without 
appropriate lime and settle technology 
Each plant identified was reviewed 
carefully to ensure all data used came 
from plants with treatment that qualified 
as lime and settle technology. Detailed 
discussions on each plant referred to in 
the comments are provided in the 
response to comments document. 

(4) The Agency at one time considered 
including metal finishing data in the 
CMDB, however, statistical analysis 
indicated that these data were not 
homogeneous with other metals 
industries’ data including aluminum 
forming data. Differences between 
electroplating and the other categories 
were suspected on the basis of 
engineering assessment. The results of 
the analysis showed there were 
statistically discernible differences 
among electroplating and the other 
categories. Therefore, metal finishing 
data were removed from the CMDB. 
Consistent with this analysis, the use of 
the electroplating data alone is not an 
appropriate means of determining lime 
and settle treatment effectiveness for 
the aluminum forming category. 


2. Anodizing Wastewaters 


Comment: Several commenters 
contend that since anodizing is 
regulated under the metal finishing 
category and, as these effluent 
limitations are less stringent than the 
proposed aluminum forming limits, free 
standing facilities wilh have a 
competitive advantage over those 
anodizing operations integrated with 
aluminum forming facilities. 
Commenters also questioned the use of 
the CMDB to set anodizing limits when 
both electroplating data and metal 
finishing data which include anodizing, 
were eliminated from the data base used 
to establish aluminum forming 
guidelines. 

Response: Wastewater discharges 
from aluminum forming operations are 
specifically excluded from the metal 
finishing regulation (40 CFR 433.10(b); 48 
FR 32485, July 15, 1983). The aluminum 
forming regulation specifically includes 
surface treatment operations such as 
cleaning, etching, anodizing, and 
conversion coating when performed at 
the same plant site at which aluminum 
is formed. 

The Clean Water Act directs EPA to 
establish effluent limitations guidelines 
and standards for specific industrial 
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categories of point source discharges. In 
several instances, particular types of 
discharges could fall within two or more 
categories, as anodizing falls within the 
definition of both the metal finishing 
and aliminum forming categories. Thus, 
for the purpose of regulatory coverage, 
the Agency must determine which 
discharge limits are most appropriate for 
each operation. The Agency has 
included under the aluminum forming 
regulation (Part 467) those anodizing 
operations performed as an integral part 
of aluminum forming. The inclusion of 
anodizing in Part 467 is appropriate 
because aluminum anodizing 
wastewaters display pollutant 
characteristics similar to other 
aluminum forming process wastewaters 
and are effectively treated by 
technologies found applicable to the 
aluminum forming category as a whole. 
In addition, the Agency has considered 
the economic and practical impacts on 
those anodizing facilities covered by the 
aluminum forming regulation as 
compared to those covered by the metal 
finishing regulation. As discussed 
below, the Agency concludes that no 
significant economic effects will be 
caused by this regulatory allocation of 
anodizing operations common to both 
the aluminum forming and metal 
finishing categories. 

Although the treatment effectiveness 
concentrations are different for 
aluminum forming and metal finishing, 
the aluminum forming regulation, like 
the metal finishing regulation, is based 
on lime and settle end-of-pipe treatment. 
Since model treatment technologies with 
similar costs are the basis for both 
guidelines, EPA believes that plants 
regulated under the aluminum forming 
guidelines would not be placed at a 
significant competitive disadvantage. 
The aluminum forming model BAT-PSES 
technology also includes flow reduction 
through countercurrent rinsing. Many 
aluminum formers that anodize now 
have countercurrent cascade rinsing 
installed; more are planning to install 
this technology and, during post- 
proposal plant visits we observed 
countercurrent cascade rinse tanks 
awaiting installation. After a careful 
examination of all available data, we 
have concluded that the installation of 
this technology is technically feasible 
and will not cause a competitive 
hardship. 

For new plants or plants that do not 
have treatment in place, the costs of the 
flow reduction technologies are often 
more than balanced by a reduced cost 
for smaller end-of-pipe treatment 
equipment. The available data clearly 
indicate that aluminum forming 


anodizers will not be at a competitive 
disadvantage to those anodizers 
covered by the metal finishing 
regulation. 

Two aluminum forming plants that 
perform anodizing are included in the 
combined metals data base. The raw 
and treated wastewaters from these 
plants have been found to be 
homogeneous with the other raw and 
treated wastewaters in the combined 
metals data base. Thus it has been 
demonstrated that anodizing facilities 
can comply with the limitations and 
standards derived from the combined 
metals data base. 


3. Filtration 


Comment: Several commenters 
objected to the inclusion of filtration in 
the model technology used as a basis for 
BAT and PSES. They stated that the 
addition of filtration to the treatment 
train would not substantially reduce the 
metals content of the effluent and that 
the cost of filtration is not justified by 
the additional pollutant removal it 
provides. One commenter, however, 
supports the inclusion of filtration in 
BAT model treatment technology 
because it will provide additicnal 
pollutant removals and is not 
anticipated to inflict any significant 
economic hardships on the industry. 

Response: The Agency is not 
promulgating BAT and PSES based on 
model treatment technology including 
filtration for the reasons stated earlier in 
Section V of this preamble. 


4. Countercurrent Cascade Rinsing 
Space Limitations 


Comment: Several comments were 
made on the issue of space limitations 
for countercurrent cascade rinsing. The 
commenters contend that the majority of 
existing facilities do not have enough 
space to install multiple stage 
countercurrent cascade rinsing which is 
a technology basis for the BAT flow 
allowances on cleaning and etching 
rinses. In addition to simple lack of 
space, severe retrofitting problems are 
claimed to occur due to limitations in 
crane height and the configurations of 
existing tanks. Also, installation will 
interrupt production as the related 
operations are not truly intermittent. 
Several commenters took the position 
that the Agency lacked sufficient 
documentation or support for the 
contention that space is available and 
that installation will not cause 
interruptions in production. 

Response: After the close of the 
comment period, the Agency requested 
specific information from commenters as 
to space limitations, and made plant 
visits to assess particular problems 


asserted to be caused by space 
limitations. The additional information 
indicates that only one existing facility 
in the Agency's data base does not have 
sufficient space to install countercurrent 
rinsing on one etch line. However, this 
plant currently meets the BAT 
regulatory flow and will not need to 
install countercurrent cascade rinsing 
technology. On this basis and after 
review of all applicable data we 
conclude that the installation of 
countercurrent cascade rinse technology 
and the reduction of process flows to the 
BAT regulatory levels can be achieved 
by existing facilities. 

For the plants that have not installed 
countercurrent cascade rinsing, process 
interruptions are primarily a matter of 
engineering planning and scheduling. 
Survey information and information 
solicited after receipt of comments 
indicates that these surface treatment 
lines are usually in operation one shift 
per day, five days per week. Thus 
preliminary work can be done during the 
regularly scheduled non-operational 
periods such as weekends and evenings. 
Final installation can be accomplished 
during weekends or scheduled 
maintenance or vacation shutdowns. 
Properly planned and scheduled, the 
installation of countercurrent cascade 
rinsing should not result in any serious 
interruptions in production. 

The Agency estimated costs for the 
additional tanks and plumbing 
necessary to install two-stage 
countercurrent cascade rinsing. Plant 
layout and other site-specific factors 
were not addressed on a plant-by-plant 
basis in the estimation of compliance 
costs; however, the Agency's overall 
compliance costs include a reasonable 
estimate of the costs that aluminum 
forming plants will incur to install this 
technology. 


5. Limitations and Standards for 
Cyanide 


Comment: Several commenters object 
to the regulation of cyanide in the 
aluminum forming category. The 
commenters contend that this compound 
is not present at significant 
concentrations in aluminum forming 
wastewaters. Additionally, it is asserted 
that the complexed cyanides which are 
present in these waste streams are not 
toxic. 

It is asserted that transfer of cyanide 
precipitation treatment data from the 
aluminum subcategory of the coil 
coating category is inappropriate 
because wastewater matrix differences 
exist between the two categories. 
Further commenters contend that the 
Agency has overestimated the 
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technology. 

Response: Limitations and standards 
for cyanide are included in the 
aluminum forming regulation because 
cyanide was found in the raw 


well known and widely demonstrated 
that all cyanides, even the most stable, 
revert to highly toxic free cyanide when 
exposed to sunlight. 

Although cyanide was found and is 


suggests that the most effective way to 
control cyanide is to employ process 
chemical substitution. This will 
eliminate the need for any preliminary 
treatment for cyanide. 

The model treatment technology used 
to develop limitations on cyanide is 
cyanide precipitation. No aluminum 
forming facility currently practices 
cyanide removal. Thus it is necessary to 
transfer this technology from the 
aluminum subcategory of the coil 
coating category as described in Section 
VII of the development document. 
Wastewaters from the aluminum coil 
coating operations have the same 
pollutants and species of ions in the 
same concentration ranges as aluminum 
forming wastewaters. Since these two 
waste streams have similar 
characteristics, the Agency believes that 
this technology can be transferred from 
the coil coating category and that it will 
perform as indicated in the aluminum 
forming category. 

The cyanide concentration values 
were derived from cyanide removal data 
from three coil coating plans. The coil 
coating data submitted by commenters 
to support their contention that the 
cyanide limits cannot be achieved were 
previously submitted for the coil coating 
regulation. These data were found to be 
unreliable for the reasons discussed in 


aluminum forming wastewaters because 


of significant wastewater matrix 
differences between the two categories. 


6. Treatment Effectiveness for the 
Pollutant Aluminum 


Comment: Several comments were 
received objecting to the establishment 
of effluent limitations for the pollutant 
aluminum because: (1) Aluminum is not 
a toxic or conventional pollutant; (2) 
control of aluminum is assured by 
control of chromium and zinc; (3) the 
aluminum limit is unachievable by the 
proposed technology especially when 
operated for removal of the other 
regulated metals. 

Response: (1) The Agency is 
regulating the pollutant aluminum 
because it was found in significant 
concentrations (ranging up to 70,000 mg/ 
1) in nearly every aluminum forming 
wastewater stream. Aluminum is a 
nonconventiona! pollutant and is 
appropriately regulated at BAT since 
BAT limitations are the principal 
national means of controlling 
nonconventional pollutants. In that the 
Clean Water Act is a technology based 
statute and the model treatment 
technologies remove aluminum, the 
Agency is regulating the discharge of 
aluminum. 

(2) Control of aluminum is not 
necessarily assured by the control of 
chromium and zinc which are the only 
two toxic metals specifically limited in 
this regulation. Nearly every aluminum 
forming waste stream contains 
aluminum in significant concentrations. 
However, a particular waste stream may 
not necessarily contain chromium and 
zinc at treatable levels and may contain 
treatable levels of the other non- 
regulated toxic metals. If such a waste 
stream is treated for aluminum removal 
in the pH range suggested, the other 
toxic metals that may be present will be 
effectively treated. Further, when 
aluminum is removed it acts as an 
excellent co-precipitant and increases 
the level of removal achievable for the 
other metal hydroxides. 

(3) The Agency visited and sampled 
four aluminum forming plants since 
proposal which employ lime and settle 
treatment technology. The additional 
effluent concentration data for the 
pollutant aluminum were combined with 
the sampling data used at proposal to 
derive new treatment effectiveness 
values for aluminum removal. The 
Agency has increased the allowable 
discharge levels of aluminum from 4.45 
pg/l to 6.43 pg/l maximum for any one 
day. 

7. Additional Wastewater Streams 


Comment: Several comments were 
received claiming that the Agency had 


failed to include flow and discharge 
allowances for significant wastewater 
sources. The commenters’ position is 
that flow and discharge allowances 
should be established for the following 
wastewater sources: 

(a) Extrusion press hydraulic system 
leakage: 

(b) Boiler blowdown: 

(c) Stormwater runoff; 

(d} Noncontact cooling water: 

(e} Deionized water systems; 

(f} Ultrasonic testing; and 

(g) Others —vulcanizing and plastics 
wastewaters, grinding caster rolls, etch 
baths when not followed by a rinse. 
maintenance shop wastewaters, wet 
scrubbers associated with bright dip 
anodizing, dye solution tanks and sea} 
tanks. 

The commenters indicate that uniform 
flow allowances cannot be established 
for many of these flows, particularly 
stormwater runoff, and hence, the 
Agency should identify these sources 
and provide for flow allowances on a 
case-by-case basis. 

Response: After proposal the Agency 
collected additional information and 
data on some of the wastewater sources 
listed above. The additional data 
support the commenters contentions 
that a separate discharge allowance 
should be provided for extrusion press 
hydraulic leakage from hydraulic 
systems which use an oi} emulsion. The 
flow allowance for this stream at BPT, 
BAT, and PSES is based on the average 
of all the data supplied by plants not 
employing recycle. The flow allowance 
for new sources (NSPS and PSNS} is 
based on the average of all the data 
supplied by plants employing recycle. 

The Agency has decided not to 
regulate waste streams such as boiler 
blowdown, noncontact cooling water. 
and stormwater run-off. These 
wastewaters are not process 
wastewaters and do not have a direct 
relationship to the production 
operations. Also, they occur only 
intermittently and vary from plant-to- 
plant. Thus, the Agency believes these 
wastewater sources must be regulated 
on a case-by-case basis at the permit 
writing stage. 

The Agency has reevaluated the flow 
allowance for miscellaneous 
wastewater sources that is included in 
the core allowance for each 
subcategory. Additional data support an 
increase in the discharge allowance 
from the proposed allowance of 3 |/kkg 
to 45 1/kkg. This allowance applies to 
discharges from maintenance and 
miscellaneous cleanup, ultrasonic 
testing bath, process area scrubber ingot 
scalping, roll grinding for caster rolls, 





Federal Register / Vol. 48, No. 206 / Monday, October 24, 1983 / Rules and Regulations § 49141 


and dye solution and seal baths when 
not followed by a rinse. These 
wastewater sources are charcterized by 
low flows and occur only intermittently 
at some plants in the category, thus they 
are appropriately grouped in a single 
allowance which the permit writer will 
include in each core allowance. 

Plastics wastewaters are covered 
under the plastics molding and forming 
point source category. Vulcanizing 
wastewaters are covered under the 
Rubber Processing Category (40 CFR 
428). Wet scrubbers associated with 
bright dip anodizing are considered to 
be etch line scrubbers and are covered 
by that allowance. Deionized water 
systems, when used to treat a plant's 
service water (fresh water coming into 
the plant), do not have any relation to 
the amount of production or to the 
amounts or types of pollutants 
generated by the forming process. 
Therefore, the wastewater resulting 
from regeneration of these systems is 
not covered by this regulation and may 
be regulated by the permit writer on a 
case-by-case basis. 


8. Mass-Based Limitations and 
Standards 


Comment: Several commenters 
oppose mass-based limitations and 
standards and recommend that, as it did 
for other industries, the Agency should 
establish concentration-based limits 
instead. It is contended that production 
normalized flows, necessary for mass- 
based limits, have not and cannot be 
properly established and that, the 
standards should therefore be based on 
concentration. Additionally, mass-based 
limits make compliance determinations 
unnecessarily complex, if not 
impossible. One commenter 
recommends that representative values 
for flow and production be used in 
setting permit limits with revision for 
major process changes only; this would 
alleviate the problem of noncompliance 
due to minor variations in production 
and flow. One commenter supports the 
mass-based limitations as the best 
method to ensure a total reduction of 
pollutants and to prevent dilution as an 
alternative to compliance. 

For pretreatment standards, 
commenters contend that mass-based 
limits are especially inappropriate as 
most POTW sewer ordinances are 
concentration-based and as compliance 
determinations will depend on industry 
supplied data. 

Response: The Agency is 
promulgating mass-based limitations 
and standards because flow reduction is 
an important part of the model 
treatment technology. In developing the 
aluminum forming regulation, the - 


Agency examined the sources and 
amounts of water used in the various 
manufacturing operations. EPA found 
that for all process operations a 
significant number of plants used more 
waste than the process required, and 
further, that for a number of processes, 
water was being recycled by many 
plants in the category. Accordingly, flow 
reduction was incorporated as part of 
the model treatment technology for 
aluminum forming. (The total BPT flow 
is reduced by 60 percent at BAT.) Mass- 
based limitations are necessary for this 
category to adequately control the total 
discharge of pollutants and reflect the 
total pollutant removal achieved by the 
model treatment technology. 

The production normalized flows are 
based on industry flow and production 
data which were then used to calculate 
mass-based limitations. In determining 
an individual plants discharge 
allowances, the facility will provide 
historical production information. The 
permitting or municipal authority will 
apply the mass limitations presented in 
the regulation using an average rate of 
production as reported by the facilities. 
The average rate of production should 
represent a reasonable measure of 
actual operation production. 

The permit writer or control authority 
establishes production levels once, at 
the time the limitation and standards 
are calculated for the facility. A 
facility's limitations or standards may 
be revised if the average rate of 
production as reported by the facility no 
longer represents a reasonable measure 
of actual production for that operation 
due to substantial changes in 
production. The other two parameters 
necessary to calculate limitations, i.e. 
production normalized flow and 
treatment effectiveness concentration, 
are established by this regulation. 


9. Classification of Solid Waste 


Comment: The commenters contend 
that the Agency has underestimated the 
quantity of solid wastes generated as a 
result of this regulation. Additionally, 
the commenters challenge the 
assumption that solid wastes generated 
by the model treatment technologies are 
not hazardous under RCRA. The_~ - 
commenters’s major concern is the 
impact that these assumptions have on 
compliance cost estimates. 

Response: The Agency has based 
estimates of the quantity of sludge 
generation on the assumption that the 
sludge will be dewatered to 20 percent 
solids. This value is lower than what 
many metal processing plants are 
achieving, but the Agency believes it is 
a reasonable estimate to apply to a 
variety of situations. Because we have 


assumed that the sludge contains a large 
amount of water, our estimates of its 
volume and weight will be, if not 
accurate, slightly high. 

As discussed in Section VII of this 
preamble one wastewater treatment 
sludge from aluminum forming might be 
considered hazardous under the 
regulations implementing subtitle C of 
the Resource Conservation and 
Recovery Act (RCRA). Wastewater 
sludge generated from cyanide 
precipitation treatment of aluminum 
forming solution heat treatment contact 


. cooling water may contain cyanide and 


may exhibit extraction procedure (EP} 
toxicity. Therefore, these wastes may 
require disposal as a hazardous waste. 
We have estimated the added cost 
above the cost of disposing an 
equivalent mass of nonhazardous waste 
at $284,200 per year. This added cost 
does not change conclusions reached 
regarding the economic impact of this 
regulation. 

The Agency collected additional data 
and information from the industry on 
sludges generated by lime and settle 
treatment. The new data and 


- information support the Agency’s 


determination that these solid wastes 
will not be considered hazardous under 
RCRA. Thus the disposal cost of $.40 per 
gallon ($1982) used by the Agency for 
costing this type of sludge is 
appropriate. 


10. Limitations and Standards for pH 


Comment: Several commenters have 
expressed concern that the regulatory 
range for pH and the metals limitations 
are incompatible. Optimum operating 
levels in lime and settle treatment are 
different for the various metals 
regulated. Therefore, if the system is 
operated within the proposed range of 
optimum metals removal, individual 
metals will not be removed to the same 
extent as if the system were operated 
for removal of a single metal uniquely. 
The commenters express concern that 
the performance data used by the 
Agency to establish these limits have 
not been documented as actually having 
a pH within the proposed regulatory 
r ; 
Additionally, commenters contend 
that a more reasonable range of pH 
control is within 3 units as opposed to 
the 2.5 units proposed. They recommend 
that the limits be changed to 7 to 10. 
Some commenters state that since most 
industries have a lower pH limit of 6.0 
and because some facilities do. not 
employ lime and settle technology, the 
PH limits should be changed to 6 to 10 or 
handled on a case-by-case basis. 





Response: The has revised the 
pH range from 7.5 to 10 to 7.0 to 10.0. 
Comments and additional sampling data 
gathered after proposal indicate that the 
optimum pH level for aluminum removal 
is lower than the regulated toxic metals. 
The revised pH range of 7.0 to 10.0 will 
facilitate meeting the aluminum limits 
and ensure the removal of other toxic 
metals. Since the limitations were 
derived from actual performance data at 
treatment plants that were operating 
their treatment systems within the range 


establishing a pH range of 6 to 10 
because data indicate that metals are 
present in all aluminum forming 
wastestreams and effective metals 
removal will not occur at a pH of 6. 


11. er of Cleaning or Etch 
Baths 


Comment: Several commenters object 
to the zero discharge limit for cleaning 
or etching baths based on regeneration 
or hauling of the wastes. It is contended 
that (1) Regeneration processes have not 
been proven or demonstrated effective 
for aluminum forming wastewaters and 
cannot be universally applied, and (2) 
even when regeneration processes are 
employed, some wastewater is 
generated due to the recovery process 
itself or to periodic dumping of the baths 
due to pollutant buildups. 

Response: The comments and data 
provided concerning regeneration 
technology for cleaning or etching baths 
indicate that this technology is not at 
present a proven technology with which 
to achieve zero discharge. Therefore, the 
Agency is allowing a discharge from this 
wastewater source at BAT, PSES, PSNS, 
and NSPS that is equivalent to the 
allowance at BPT. 


12. Economic Impacts 


Comment: Some commenters stated 
that the economic analysis understated 
the economic impacts for the following 
reasons: (1) EPA overestimated baseline 
profits by omitting General 
Administration and Selling Expenses 
and, in particular, overestimated the 
profit for the extrusion subcategory 
which they characterized as very 
competitive; (2} EPA assumed a market 
rate of return which was too low, thus 
understating the return available from 
alternative investments; (3) EPA 
neglected to consider the depressed 
state of the industry. 

Response: EPA has revised the 
economic analysis, using a profit 
estimate based on the Federal Trade 
Commission Line of Business reports 


which take full account of General 
Administrative and Selling Expenses. A 
single rate of return on assets is used for 
all aluminum forming product segments. 
This estimate is lower than the profit 
rates estimated in the proposal, 
considerably so for extrusion. 

EPA revised the market rate of return 
in the proposal, basing it on the lower 
bond rates forecast for 1977 instead of 
forecasts for the 1983 to 1984 periods. 
We also included a small risk premium 
based on experienced returns. 

In response to the comment on the 
depressed state of the industry in 1982, 
the Agency has performed a business 
cycle analysis. Based on the capacity 
utilization in the industry, 1977 appears 
to be a normal year for earnings and we 
anticipate that the industry will have 
recovered to a normal rate of capacity 
utilization and earnings by 1985 to 1986. 
A copy of the business cycle analysis, 
“Macroeconomic Conditions and 
Performance of Regulated Industries,” is 
in the public record for this rulemaking. 

EPA believes that the revised 
Economic Impact Analysis shows that 
both BAT and PSES are economically 
achievable. 


X. Best Management Practices 

Section 304(e) of the Clean Water Act 
gives the Administrator authority to 
prescribe “best management practices” 
(BMP). EPA is not promulgating BMP 
specific to aluminum forming. 


XI. Upset and Bypass Provisions 


A recurring issue of concern has been 
whether industry guidelines should 
include provisions authorizing 
noncompliance with effluent limitations 
during periods of “upset” or “bypass.” 
An upset, sometimes.called an 
“excursion,” is an unintentional 
noncompliance occurring for reasons 
beyond the reasonable contre! of the 
permittee. It has been argued that an 
upset provision in EPA's effluent 
limitations is necessary because such 
upsets will inevitably occur even in 
properly operated contro! equipment. 
Because technology-based limitations 
require only what technology can 
achieve, it is claimed that liability for 
such situations is improper. When 
confronted with this issue, courts have 
disagreed on whether an explicit upset 
or excursion exemption is necessary, or 
whether upset or excursion incidents 
may be handled through exercise of 
EPA's enforcement discretion. Compare 
Marathon Oil Co. v. EPA, 564 F.2d 1253 
(9th Cir. 1977] with Wayerhaeuser Co. v. 
Costle, supra, and Corn Refiners 
Association, et al. v. Costle, No. 78-1069 
(8th Cir., April 2, 1979). See also 
American Petroleum Institute v. EPA, 
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540 F.2d 1023 (10th Cir. 1976); CPC 
International, Inc. v. Train, 540 F.2d 1320 
(8th Cir. 1976); FMC Corp. v. Train, 539 
F.2d 973 (4th Cir. 1976). 

An upset is an unintentional episode 
during which effluent limits are 
exceeded; a bypass, however, is an act 
of intentional noncompliance during 
which waste treatment facilities are 
circumvented in emergency situations. 
We have, in the past, included bypass 
provisions in NPDES permits. 

We determined that both upset and 
bypass provisions should be included in 
NPDES permits and have promulgated 
permit regulations that include upset 
and bypass permit provisions. See 40 
CFR 122.41. The upset provision 
establishes an upset as an affirmative 
defense to prosecution for violation of 
technology-based effluent limitations. 
The bypass provision authorizes 
bypassing to prevent loss of life, 
personal injury, or severe property 
damage. Consequently, although 
permittees in the aluminum forming 
industry will be entitled to upset and 
bypass provisions in NPDES permits, 
this final regulation does not address 
these issues. 


XII. Variances and Modifications 


Upon the promulgation of this 
regulation, the appropriate effluent 
limitations must be applied in all 
Federal and State NPDES permits 
thereafter issued to direct dischargers in 
the aluminum forming industry. In 
addition, on promulgation, the 
pretreatment limitations are directly 
applicable to any indirect dischargers. 

For the BPT effluent limitations, the 
only exception to the binding limitations 
is EPA'’s “fundamentally different 
factors” variance. See E. I. duPont 
deNemours & Co. v. Train, 430 U.S. 112 
(1977); Weyerhaeuser Co. v. Costle, 
supra. This variance recognizes factors 
concerning a particular discharger that 
are fundamentally different from the 
factors considered in this rulemaking. 
However, the economic ability of the 
individual operator to meet the 
compliance cost for BPT standards is 
not a consideration for granting a 
variance. See National Crushed Stone 
Association v. EPA, 449 U.S. 64 (1980). 
Although this variance clause was set 
forth in EPA's 1973 to 1976 industry 
regulations, it is now included in the 
NPDES regulations and will not be 
included in the aluminum forming or 
other industry regulations. See the 
NPDES regulations at 40 CFR Part 125, 
Subpart D. 

The BAT limitations in this regulation 
also are subject to EPA's 
“fundamentally different factors 
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variance. In addition, BAT limitations 
for nonconventional pollutants are 
subject to modifications under Sections 
301(c) and 301(g) of the Act. These 
statutory modifications do not apply to 
toxic or conventional pollutants. 
According to Section 301(j)(1)(B). 
applications for these modifications 
must be filed within 270 days after 
promulgation of final effluent limitations 
guidelines. 

The economic modification section of 
the Act (Section 301{c}) gives the 
Administrator authority to modify BAT 
requirements for nonconventional 
pollutants for dischargers who file a 
permit application after July 1, 1978, 
upon a showing that such modified 
requirements will (1) represent the 
maximum use of technology within the 
economic capability of the owner or 
operator and (2) result in reasonable 
further progress toward the elimination 
of the discharge of pollutants. The 
environmental modification section (301 
(g)) allows the Administrator, with the 
concurrence of the State, to modify BAT 
limitations for nonconventional 
pollutants from any point source upon a 
showing by the owner or operator of 

“ such point source satisfactory to the 
Administrator that: 

(a) Such modified requirements will 
result at a minimum in compliance with 
BPT limitations or any more stringent 
limitations necessary to meet water 
quality standards; 

(b) Such modified requirements will 
not result in any idditional 
requirements on any other point or 
nonpoint source; and 

(c) Such modification will not interfere 
with the attainment or maintenance of 
that water quality which shall assure 
protection of public water supplies, and 
the protection and propagation of a 
balanced population of shellfish, fish, 
and wildlife, and allow recreational 
activities, in and on the water and such 
modification will not result in the 
discharge of pollutants in quantities 
which may reasonably be anticipated to 
pose an unacceptable risk to human 
health or the environment because of 
bioaccumulation, persistency in the 
environment, acute toxicity, chronic 
toxicity {including carcinogenicity, 
mutagenicity or teratogenicity), or 
synergistic propensities. 

Section 301(j)(2){B) of the Act requires 
that application for modifications under 
Section 301 (c) or (g) must be filed 
within 270 days after the promulgation 
of an applicable effluent guideline. 
Initial applications must be filed with 
the Regional Administrator and, im those 
States that participate in the NPDES 
Program, a copy must be sent to the 
Director of the State program. Initial 


applications to comply with 301{j) must 
include the name of the permittee, the 
permit and outfall number, the 

applicable effluent guideline, and 
whether the permittee is applying for e 
301(c) or 301(g) modification or both. % 

Indirect dischargers subject to PSES 
and PSNS are eligible for credits for ~ 
toxic pollutants removed by POTW. See 
40 CFR § 403.7 48 FR 9404 (January 28. 
1981). New sources subject to NSPS are 
not eligible for any other statutory or 
regulatory modifications. See, E. 1. ~. 
duPont de Nemours & Co. v. Train, 
supra. 

Indirect dischargers subject to PSES 
have, in the past, been eligible for the 
“fundamentally different factors” 
variance. See 40 CFR 403.13. However, 
on Sertember 20, 1983, the United States 
Court of Appeals for the Third Circuit 
held that “FDF variances for toxic 
pollutants are forbidden by the Act,” 
and remanded § 403.13 to EPA. NAMF et 
al v. EPA, Nos. 79-2256 et al. (3rd Cir., 
September 20, 1983). EPA is considering 
the effect of that decision. 

In a few cases, information which 
would affect these PSES may not have 
been available to EPA or affected 
parties in the course of this rulemaking. 
As a result it may be appropriate to 
issue specific categorical standards for 
such facilities, treating them as a 
separate subcategory with more, or less, 
stringent standards as appropriate. This 
will only be done if a different standard 
is appropriate. because of unique aspects 
of the factors listed in Section 
304(b)(2)(B) of the Act: the age of 
equipment and facilities involved, the 
process employed, the engineering 
aspects of applying control techniques, 
nonwater quality environmental impacts 
{including energy requirements) or the 
cost of required effluent reductions (but 
not of ability to pay that cost). 

Indirect dischargers and other 
affected parties may petition the 
Administrator to examine those factors 
and determine whether these PSES are 
properly applicable in specific cases or 
should be revised. Such petitions must 
contain specific and detailed support 
data, documentation, and evidence 
indicating why the relevant factors 
justify a more, or less, stringent 
standard, and must also indicate why 
those factors could not have been 
brought to the attention of the Agency in 
the course of this rulemaking. The 
Administrator will consider such 
rulemaking petitions and determine 
whether a rulemaking should be 
initiated. 


XII. Implementation of Limitations and 
Standards 
A. Relationship to NPDES Permits 


The BPT/BAT limitations and NSPS in 
this regulation will be applied to 
individual aluminum forming plants 
through NPDES permits issued by EPA 
or approved state agencies, under 
Section 402 of the Act. As discussed in 
the preceding section of this preamble, 
these limitations must be applied in all 
Federal and State NPDES permits 
except to the extent that variances and 
modifications are expressly authorized.- 
Other aspects of the interaction between 
these limitations and NPDES permits are 
discussed below. 

One issue that warrants consideration 
is the effect of this regulation on the 
powers of NPDES permit-issuing 
authorities. The promulgation of this 
regulation does not restrict the power of 
any permitting authority to act in any 
manner consistent with law or these or 
any other EPA regulations, guidelines, or 
policy. For example, even if this 
regulation does not control a particular 
pollutant, the permit issuer may still 
limit such pollutant on a case-by-case 
basis when limitations are necessary to 
carry out the purposes of the Act. In 
addition, to the extent that state water 
quality standards or other provisions of 
State or Federal law require limitation 
of pollutants not covered by this 
regulation (or require more stringent 
limitations on covered pollutants), such 
limitations must be applied by the 
permit issuing authority. 

A second topic that warrants 
discussion is the operation of EPA’s 
NDPES enforcement program, many 
aspects of which were considered in 
developing this regulation. We 
emphasize that although the Clean 
Water Act is a strict liability statute, the 
initiation of enforcement proceedings by 
EPA is discretionary. We have exercised 
and intend to exercise that discretion in 
a manner that recognizes and promotes 
good-faith compliance efforts. 


B. Indirect Dischargers 


For indirect dischargers, PSES and 
PSNS are implemented under National 
Pretreatment Program procedures 
outlined in 40 CFR Part 403. The table 
below may be of assistance in resolving 
questions about the operation of that 
program. A brief explanation of some of 
the submissions indicated on the table 
follows: 

A “request for category 
determination” is a written request, 
submitted by an indirect discharger or 
its POTW, for a determination of which 
categorical pretreatment standard 





applies to the indirect discharger. This 
assists the indirect discharger in 
knowing which PSES or PSNS limits it 
will be required to meet. See 40 CFR 
403.6(a). 

A “baseline monitoring report” is the 
first report an indirect discharger must 
file following promulgation of an 
applicable standard. The baseline report 
includes: an identification of the indirect 
discharger; a description of its 
operation; a report on the flows of 
regulated streams and the results of 
sampling analyses to determine levels of 
regulated pollutants in those streams; a 


compliance. See 40 CFR 403.12(b). 

A “report on compliance” is required 
of each indirect discharger within 90 
days following the date for compliance 
with an applicable categorical 
pretreatment standard. The report must 


indicate the concentration of all 
regulated pollutants in the facility's 
regulated process wastestreams; the 
average and maximum daily flows of the 
regulated stream; and a statement of 
whether compliance is consistently 
being achieved, and if not, what 
additional operation and maintenance 
or pretreatment is necessary to achieve 
compliance. See 40 CFR 403.12(d). 

A “periodic compliance report” is a 
report on continuing compliance with all 
applicable categorical pretreatment 
standards. It is submitted twice per year 
(June and December) by indirect 
dischargers subject to the standards. 
The report shall provide the 
concentrations of the regulated 
pollutants in its discharge to the POTW; 
the average and maximum daily flow 
rates of the facility; the methods used by 
the indirect to sample and 
analyze the data, and a certification that 
these methods conform to the methods 
outlined in the regulations. See 40 CFR 
403.12(e). 


INDIRECT DISCHARGERS SCHEDULE FOR SUBMITTAL AND COMPLIANCE 


EPA agonal Waster Deamon Uh 

© SCcomch Acbwomty Pabtty=t0b POTW # he pancabeent pan 
agency with an approved pretreatment program, 

pre reatment program. 


XIV. Availability of Technical 
Information 


The basis for this regulation is 
detailed in four major documents. 
Analytical methods are discussed in - 
“Sampling and Analysis Procedures for 
Screening of Industral Effluents for 
Priority Pollutants.” EPA's technical 
conclusions are detailed in the 
“Development Document for Effluent 
Guidelines, New Source Performance 
Standards and Pretreatment Standards 
for the Aluminum Forming Point Source 
Category.” The Agency's economic 
analysis is presented in “Economic 
Impact Analysis of Effluent Limitations 
and Standards for the Aluminum 
Forming Industry.” A summary of the 
public comments received on the 
proposed regulation is presented in a 


jon control agency with an approved pretreatment program, 
approved 


been oo: state water 
te nS Pollution control 


State does not have an approved 


report “Responses to Public Comments, 
Proposed Aluminum Forming Effluent 
Limitations Guidelines and Standards,” 
which is a part of the public record for 
this regulation. Copies of the technical 
and economic documents may be 
obtained from the National Technical 
Information Service, Springfield, 
Virginia 22161, (703) 487-4600. 
Additional information concerning the 
economic impact analysis may be 
obtained from Ms. Ellen Warhit, 
Economic Analysis Staff (WH-586), U.S. 
Environmental Protection Agency, 401 M 
Street, SW., Washington, D.C. 20460 or 
by calling (202) 382-5381. Technical 
information may be obtained by writing 
to Ms. Janet Goodwin, Effluent 
Guidelines Division (WH-552), U.S. 
Environmental Protection Agency, 401 M 
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Street, SW., Washington, D.C. 20460 or 
by calling (202) 382-7126. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. The information collection 
requirements in this rule will be 
submitted for approval in the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seg. They are not effective 
until OMB approves them and a 
technical amendment to that effect is 
published in the Federal Register. 


XV. List of Subjects in 40 CFR Part 467 


Aluminum forming, water pollution 
control, waste treatment and disposal. 
Dated: September 30, 1983. 
William D. Ruckelshaus, 
Administrator. 


XVL Appendices 
Appendix A—Abbreviations, Acronyms, 
and Other Terms Used in this Notice 


Act—The Clean Water Act. 

Agency—The U.S. Environmental 
Protection Agency. 

BAT—The best available technology 
economically achievable under Section 
304(b)(2}){B) of the Act. 

BCT—The best conventional pollutant 
control technology under Section 
304(b)(4) of the Act. 

BMPs—Best management practices 
under Section 304{e) of the Act. 

BPT—The best practicable control 
technology currently available under 
Section 304(b)(10) of the Act. 

Clean Water Act—The Federal Water 
Pollution Control Act Amendments of 
1972 (33 U.S.C. 1251 et. seq.), as 
amended by the Clean Water Act of 
1977 (Pub. L. 95-217). 

DCP—Data collection portfolio. 
Direct discharger—A facility which 
discharges or may discharge pollutants 

into waters of the United States. 

Indirect discharger—A facility which 
discharges or may discharge pollutants 
into a publicly owned treatment works. 

NPDES permit—A National Pollutant 
Discharge Elimination System permit 
issued under Section 402 of the Act. 

NSPS—New source performance 
standards under Section 306 of the Act. 

POTW—Publicly owned treatment 
works. 

PSES—Pretreatment standards for 
existing sources of indirect discharges 
under Section 307 (b) and (c) of the Act. 

RCRA—Resource Conservation and 
Recovery Act (Pub. L. 94-580) of 1976, 
Amendments to Solid Waste Disposal 
Act. 
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Appendix B—Toxic Pollutants not 
Detected in Aluminum Forming 
Wastewater 


(a) Subpart A—Rolling With Neat Oils 


Subcategory. 


061 


113 
116 
129 


acrylonitrile 

benzidine 
1,2,4,-trichlorobenzene 
hexachlorobenzene 
hexachloroethane 
1,1-dichloroethane 
chloroethane 

deleted 

bis(chloroethy]) ether 
2-chloroethyl vinyl ether 
2-chloronaphthalene 
1,2-dichlorobenzene 
1,3-dichlorobenzene 
1,4-dichlorobenzene 
3,3’-dichlorobenzidene 
1,2-dichloropropane 
1,3-dichloropropylene 
2,6-dinitrotoluene 
4-chlorophenyl pheny! ether 
-bromopheny!] pheny! ether 
bis(2-chloroisopropy]) ether 
bis(2-chloroethoxy) methane 
methyl chloride 

methyl bromide 

deleted 

deleted. 
hexachlorobutadiene 
hexachlorocyclopentadiene 
Nitrobenzene 
4,6-dinitro-o-cresol 
N-nitrosodimethylamine 
N-nitrosodi-n-propylamine 
toxaphene 

asbestos 
2,3,7,8-tetrachlorodibenzo-p-dioxin 


(b) Subpart B—Rolling With 
Emulsions Subcategory. 


acylonitrile 

benzidene 
1,2,4,-trichlorobenzene 
hexachlorobenzene 
hexachloroethane 
1,1-dichloroethane 
chloroethane 

deleted 

bis(chloroethyl) ether 
2-chloroethy! vinyl ether 
2-chloronaphthalene 
1,2-dichlorobenzene 
1,3-dichlorobenzene 
1,4-dichlorobenzene 
3,3’-dichlorobenzidene 
1,2-di pane 
1,3-dichloropropylene 
2,6-dinitrotoluene 
4-chloropheny! pheny! ether 
4-bromophenyl pheny]! ether 
bis(2-chloroisopropyl) ether 
bis(2-chloroethoxy} methane 
methyl chloride 

methyl] bromide 

deleted 

deleted 


052 
053 
056 
061 
063 
113 
116 
129 


hexachlorobutadiene 
hexachlorocyclopentadiene 
nitrobenzene 
N-nitrosodimethylamine 
N-nitrosodi-n-propylamine 
toxaphene 

asbestos 
2,3,7,8,-tetrachlorodibenzo-p-dioxin 


(c) Subpart C—Extrusion 
Subcategory. 


003 
005 
008 
009 
012 
013 
016 
017 
018 
019 
020 
025 
026 
027 
028 
032 
033 
036 
040 
041 
042 
043 
045 
046 
049 
050 
052 
053 
056 
061 
063 
088 
113 
116 
129 


acrylonitrile 

benzidine 
1,2,4,-trichlorobenzene 
hexachlorobenzene 
hexachloroethane 
1,1-dichloroethane 
chloroethane 

deleted 

bis(chloroethy]) ether 
2-chloroethy! vinyl ether 
2-chloronaphthalene 
1,2-dichlorobenzene 
1,3-dichlorobenzene 
1,4-dichlorobenzene 
3,3’-dichlorobenzidene 
1,2-dichloropropane 
1,3-dichloropropylene 
2,6-dinitrotolune 
4-chlorophenyl phenyl ether 
4-bromophenyl phenyl ether 
bis(2-chloroisopropyl) ether 
bis(2-chloroethoxy) methane 
methy] chloride 

methyl bromide 

deleted 

deleted 
hexachlorobutadiene 
hexachlorocyclopentadiene 
nitrobenzene 
N-nitrosodimethylamine 
N-nitrosodi-n-propylamine 
vinyl chloride 

toxaphene 

asbestos 
2,3,7,8,-tetrachlorodibenzo-p- 


dioxin. 


(d). Subpart D—Forging Subcategory. 


003 
005 
006 
008 
009 
012 
013 
016 
017 
018 
019 
020 
025 
026 
027 
028 
032 
033 
036 
040 
041 


acrylonitrile 

benzidine 

carbon tetrachloride 
1,2,4-trichlorobenzene 
hexachlorobenzene 
hexachloroethane 
1,1-dichloroethane 
chlorocthane 

déleted 

bis(chloroethy]) ether 
2-chloroethy! vinyl ether 
2-chloronaphthalene 
1,2-dichlorobenzene 
1,3-dichlorobenzene 
1,4-di 

3,3 '-dichlorobenzene 
1,2-dichloropropane 
1,3-dichloropropoylene 
2,6-dinitrotoluene 
4-chloropheny] pheny! ether 
4-bromophenyl phenyl! ether 
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042 
043 
045 
046 
049 
050 
052 


bis(2-chloroisoprepyl) ether 

bis({2-chloroethoxy) methane 

methyl chloride 

methyl bromide 

deleted 

deleted 

hexachlorobutadiene 

hexachlorocyclopentadiene 

056 nitrobenzene 

060 4,6-dinitro-o-cresol 

061 N-nitrosodimethylamine 

063 N-nitrosodi-n-propylamine 

113 toxaphene 

116 asbestos 

129 2,3,7,8-tetrachlorodibenzo-p-dioxin 
(e) Subpart E—Drawing With Neat 

Oils Subcategory. 

acrylonitrile 

benzidine 

1,2,4-trichlorobenzene 

hexachlorobenzene 

hexachloroethane 

1,1-dichloroethane 

chloroethane 

deleted 

bis(chloroethyl) ether 

2-chloroethy! vinyl ether 

2-chloronaphthalene 

1,2-dichlorobenzene 

1,3-dichlorobenzene 

1,4-dichlorobenzene 

3,3’-dichlorobenzidene 

1,2-dichlorépropane 

1,3-dichloropropylene 

2,6-dinitrotoluene 

4-chloropheny] phenyl ether 

4-bromopheny] phenyl ether 

bis(2-chloroisopropyl} ether 

bis(2-chloroethoxy) methane 

methyl chloride 

methyl bromide 

deleted 

deleted 

hexachlorobutadiene 

hexachlorocyclopentadiene 

nitrobenzene 

N-nitrosodimethylamine 

N-nitrosodi-n-propylamine 

toxaphene 

116 asbestos 

129 2,3,7,8-tetrachlorodibenzo-p-dioxin 
(f) Subpart F—Drawing With 

Emulsions or Soaps Subcategory. 

003 acrylonitrile 

005 benzidine 

008 1,2,4-trichiorobenzene 

009 hexachlorobenzene 

012 hexachloroethane 

013 1,1-dichloroethane 

016 chloroethane 

017 deleted 

018 bis(chloroethyl) ether 

019 2-chloroethy! vinyl ether 

020 

025 

026 

027 


113 





3,3’-dichlorobenzidene 
1,2-dichloropropane 
1,3-dichloropropylene 
2,6-dinitrotoluene 
4-chloropheny! pheny! ether 
4-bromopheny! pheny] ether 
bis(2-chloroisopropy!) ether 
bis(2-chloroethoxy) methane 
methyl chloride 

methyl bromide 

deleted 

deleted 
hexachlorobutadiene 
hexachlorocyclopentadiene 
nitrobenzene 
N-nitrosodimethylamine 
N-nitrosodi-n-propylamine 
113 toxaphene 

116 asbestos 

129 2,3,7,8-tetrachlorodibenzo-p-dioxin 


Appendix C—Toxic Pollutants Detected 
Below the Analytical Quantification 
Limit 
(a) Subpart A—Rolling With Neat Oils 
beategory. 
carbon tetrachloride 
010 1,2-dichloroethane 
014 1,1,2-trichloroethane 
015 1,1,2,2-tetrachloroethane 
1,1-dichloroethylene 
2,4-dichlorophenol 
2-nitrophenol 
benzo{a)anthracene (1,2- 
benzanthracene) 
aldrin 
dieldrin 
4,4'-DDT 
4,4°-DDD 
gamma-BHC 
delta-BHC 
thallium 
) Subpart B—Rolling With 
Emulsions Subcategory. 
carbon tetrachloride 
010 1,2-dichloroethane 
014 1,1,2-trichloroethane 
015 1,1,2,2-tetrachloroethane 
029 1,1-dichloroethylene 
031 2,4-dichlorophenol 
057 2-nitrophenol 
072 benzo({ajanthracene (1,2- 
benzanthracene) 
aldrin 
dieldrin 
44’°-DDT 
44’-DDD 
gamma-BHC 
delta-BHC 
thallium 


BESRRZESRRESESRRE 


se 


029 
031 
057 
072 


=~ Nae8e88 


(c) Subpart C—Extrusion Subcategory. 


carbon tetrachloride - 
1,2-dichloroethane 
1,1,2-trichloroethane 
1,1,2,2-tetrachloroethane 
1,1-dichloroethylene 
2,4-dichlorophenol 
1,2-diphenylhydrazine 


057 2-nitrophenol 
089 aldrin 
0s0. dieldrin 
092 4,4'-DDT 
094 4,4’-DDD 
104 gamma-BHC 
105 delta-BHC 
127 thallium 

(d) Subpart D—Forging Subcategory. 
006 carbon tetrachloride 
010 1,2-dichloroethane 
014 1,1,2-trichloroethane 
015 1,1,2,2-tetrachloroethane 
029 1,1-dichloroethylene 
031 2,4-dichlorophenol 
057 2-nitrophenol 
089 aldrin 
oso. dieldrin 
092 4,4'-DDT 
094 4,4’-DDD 
104 gamma-BHC 
105 delta-BHC 
127 thallium 


(e) Subpart E—Drawing With Neat 

Oils Subcategory. 

006 carbon tetrachloride 

010 1,2-dichloroethane 

014 1,1,2-trichloroethane 

015 1,1,2,2-trichloroethane 

029 1,-dichloroethylene 

031 2,4-dichlorophenol 

037 1,2-diphenylhydrazine 

057 2-nitrophenol 

072 benzo({a)anthracene (1,2- 
benzanthracene) 

089 aldrin 

090. dieldrin 

092 4,4’-DDT 

094 4,4’-DDD 

104 gamma-BHC 

105 delta-BHC 

127 thallium 
(f} Subpart F—Drawing With 

Emulsions or Soaps Subcategory. 

006 carbon tetrachloride 

010 1,2-dichloroethane 

014 1,1,2-trichloroethane 

015 -1,1,2,2-tetrachloroethane 

029 1,1-dichloroethylene 

031 2,4-dichlorophenol 

057 2-nitrophenol 

072 benzo(a)anthracene (1,2- 
benzanthracene) 

089 aldrin 

090. dieldrin 

092 4,4’-DDT 

094 4,4’-DDD 

104 gamma-BHC 

105 delta-BHC 

127 thallium 


Appendix D—Toxic Pollutants Detected 
in the Effluent From Only a Small 
Number of Sources 

(a) Subpart A—Rolling With Neat Oils 
Subcategory 
004 benzene 
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011 1,1,1-trichloroethane 

023 chloroform 

030 1,2-trans-dichloroethylene 

047 bromoform 
dichlorobromomethane 
4-nitrophenol 
2,4-dinitrophenol 
pentachloropheno! 
butyl benzyl! phthalate 
di-n-octyl phthalate 
dimethyl! phthalate 
chlordane 
4,4'-DDE 
alpha-endosulfan 
beta-endosulfan 
heptachlor 
heptachlor epoxide 
alpha-BHC 
beta-BHC 
antimony 
arsenic 
beryllium 
silver 

(b) Subpart B—Rolling With 

Emulsions Subcategory. 

004 benzene 

011 1,1,1-trichloroethane 

023 chloroform 

030 1,2-trans-dichloroethylene 

047 bromoform 

048 dichlorobromomethane 

058 4-nitrophenol 

059 2,4-dinitrophenol 

060 4,6-dinitro-o-cresol 

064 pentachlorophenol 

067 butyl benzyl phthalatey 

069 di-n-octyl phthalate 

071 dimethyl phthalate 

091_ chlordane 

093 4,4’-DDE 

095 alpha-endosulfan 

096 beta-endosulfan 

100 heptachlor 

101 heptachlor epoxide 

102 alpha-BHC 

103 beta-BHC 

114 antimony 

115 arsenic 

117 beryllium 

126 silver 

(c) Subpart C—Extrusion Subcategory 

004 bnezene 

011 1,1,1-trichloroethane 

023 chloroform f 

030 1,2-trans-dichloroethylene 

047 bromoform 

048 dichlorobromomethane 

058 4-nitrophenol 

059 2,4-dinitrophenol 

060 4,6-dinitro-o-cresol 

064 pentachlorophenol 

067 butyl benzyl phthalate 

069 di-n-octyl phthalate 

071 dimethy! phthalate 

091 chlordane 

093 4,4’-DDE 

095 alpha-endosulfan 
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beta-endosulfan 
heptachlor 
heptachlor epoxide 
alpha-BHC 
beta-BHC 
antimony 
arsenic 
beryllium 
silver 

(d) Subpart D—Forging Subcategory. 
benzene 
1,1,1-trichloroethane 
chloroform 
1,2-trans-dichloroethylene 
bromoform 3 
dichlorobromomethane 
4-nitrophenol 
2,4-dinitrophenol 
pentachlorophenol 
butyl benzyl phthalate 
di-n-octyl phthalate 
dimethy! phthalate 
chlordane 
4,4’-DDE 
alpha-endosulfan 
beta-endosulfan 
heptachlor 
heptachlor epoxide 
alpha-BHC 
beta-BHC 
antimony 
arsenic 
beryllium 
silver 

(e)Subpart E—Drawing With Neat 

Oils Subcategory. 


benzene 
1,1,1-trichloroethane 
chloroform 
1,2-trans-dichloroethylene 
bromoform 
dichlorobromomethane 
4-nitrophenol 
2,4-dinitrophenol 
4,6-dinitro-o-cresol 
pentachlorophenol 
butyl benzyl phthalate 
di-n-octy] phthalate 
dimethyl phthalate 
chlordane 
4,4'-DDE 
alpha-endosulfan 
beta-endosulfan 
heptachlor 
heptachlor epoxide 
alpha-BHC 
beta-BHC 
antimony 
arsenic 
beryllium 

126. silver 

(f} Subpart F-Drawing With Emulsions 

or Soaps Subcategory. 
benzene 
1,1,1-trichloroethane 
chloroform : 
1,2-trans-dichloroethylene 


bromoform 
dichlorobromomethane 
4-nitrophenol 
2,4-dinitrophenol 
4,6-dinitro-o-cresol 
pentachlorophenol 
butyl benzyl phtholate 
di-n-octyl phthalate 
dimethyl! phthalate 
chlordane 

4,4'°-DDE 
alpha-endosulfan 
beta-endosulfan 
heptachlor 
heptachlor epoxide 
alpha-BHC 
beta-BHC 
antimony 

arsenic 

beryllium 

silver 


047 


Appendix E—Toxic Pollutants Detected 
in Amount too Small To Be Effectively 
Treated by Technologies Considered in - 
Preparing This Guideline 


(a) Subpart A—Rolling With Neat Oils 
Subcategory. 
002 acrolein 
007 chlorobenzene 
021 + 2,4,6-trichlorophenol 
034 2,4-dimethylphenol 
044 methylene chloride 
051 chlorodibromomethane 
123. mercury 
(b) Subpart B—Rolling With 
Emulsions Subcategory. 
002 acrolein 
007 chlorobenzene 
021 2,4,6-trichlorophenol 
034 2,4-dimethylphenol 
044 methylene chloride 
051 chlorodibromomethane 
123. mercury 


(c) Subpart C—Extrusion Subcategory. 


002 acrolein 

007 chlorobenzene 

021 2,4,6-trichlorophenol 

034 2,4-dimethylphenol 

044 methylene chloride 

051 chlorodibromomethane 

123. mercury 

(d) Subpart D—Forging Subcategory. 

acrolein 
chlorobenzene 
2,4,6-trichlorophenol 
2,4-dimethylphenol 
methylene chloride 
chlorodibromomethane 

123. mercury 

(e) Subpart E—Drawing With Neat 

Oils Subcategory. 

002 acrolein 

004 benzene 

007 chlorobenzene 

021 2,4,6-trichlorophenol 

034 2,4-dimethylephenol 
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044 methylene chloride 
051 chlorodibromomethane 
123. mercury 
(f) Subpart F—Drawing With 
Emulsions or Soaps Subcategory. 
acrolein 
chlorobenzene 
2,4,6-trichlorophenol 
2,4-dimethylphenol 
methylene chloride 
chlofodibromomethane 
mercury 
Appendix F—Toxic Pollutants 
Effectively Controlled by BAT, PSES, 
NSPS, and PSNS Even Though They Are 
Not Specifically Regulated Limitations 
and Guidelines 


(a) Subpart A—Rolling With Neat Oils 
Subcategory. 
118 cadmium 
120 copper 
122 lead 
124 nickel 
125 selenium 
(b) Subpart B—Rolling With 
Emulsions Subcategory. 
118 cadmium 
120 copper 
122 lead 
124 nickel 
125 gelenium 


(c) Subpart C—Extrusion Subcategory. 


118 
120 
122 


cadmium 
copper 
lead 
124 nickel 
125 - selenium 

(d) Subpart D—Forging Subcategory. 
118 
120 
122 


cadmium 
copper 
lead 
124 nickel 
125 selenium 

(e) Subpart E—Drawing With Neat 
Oils Subcategory. 
118 
120 
122 


cadmium 
copper 
lead 
124 nickel 
125 selenium 

(f) Subpart F—Drawing With 
Emulsions or Soaps Subcategory. 
118 
120 
122 
124 
125 


cadmium 
copper 
lead 
nickel 
selenium 
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ethylbenzene 
fluoranthene 
isophorone 
naphthalene 


anthracene 
benzojghi)}perylene 
fluorene 
phenanthrene 


Appendix G—Toxic Organic Pollutants 
Which Are Net Regulated at BAT and 
NSPS Because They Are Effectively 


Controlled by Other Limitations and 
Standards 


(a) Subpart A—Rolling With Neat Oils 


Subcategory. 


acenaphthene 
p-chloro-m-cresol 
2-chlorophenol 
2,4-dinitrotoluene 
1,2-diphenylhydrazine 
ethylbenzene 
fluoranthene 
isophorone 

naphthalene 
N-nitrosodiphenylamine 


phenol 
bis(2-ethylhexyl)phthalate 
di-n-buty] phthalate 
diethy! phthalate 
benzo(a)pyrene 
3,4-benzofluoranthene 
benzo(k)fluoranthene 
chrysene 
acenaphthylene 
anthracene 
benzo(ghi)perylene 
fluorene 
phenanthrene 
dibenzo(a,h)anthracene 
indeno(1,2,3-c,d)pyrene 
pyrene 
tetrachloroethylene 
toluene 
trichloroethylene 
vinyl chloride 
endosulfan sulfate 
endrin 
endrin aldehyde 
PCB-1242 
PCB-1254 
PCB-1221 
PCB-1232 
PCB-1248 
PCB-1260 
PCB-1016 
(b) Subpart B—Rolling With 

Emulsions. 
acenaphthene 
p-chloro-m-cresol 
2-chlorophenol 
2,4-dinitrotoluene 
1,2-diphenylhydrazine 
ethylbenzene 
fluoranthene 
isophorone 
naphthalene 
N-nitrosodiphenylamine 
phenol 
bis(2-ethythexyl)phthalate 
di-n-butyl phthalate 
diethyl phthalate 
benzo(a)pyrene 
3,4-benzofluoranthene 
benzo(k)fluoranthene. 
chrysene 
acenaphthylene 


BSSSSERSEREZIS 


(c) Subpart C—Extrusion Subcategory. 


001 
022 
024 
035 
037 
038 
039 
054 
055 
062 


dibenzo(a,h)anthracene 
indeno(1,2,3-c,d)pyrene 
pyrene 
tetrachloroethylene 
toluene 
trichloroethylene 

vinyl chloride 
endosulfan sulfate 
endrin 

endrin aldehyde 
PCB-1242 

PCB-1254 

PCB-1221 

PCB-1232 

PCB-1248 

PCB-1260 

PCB-1016 


acenaphthene 
p-chloro-m-cresol 
2-chlorophenol 
2,4-dinitrotoluene 
1,2-diphenylhydrazine 
ethylbenzene 
fluoranthene 
isophorone 
naphthalene 
N-nitrosodiphenylamine 
phenol 
bis(2-ethylhexyl)phthalate 
di-n-butyl phthalate 
diethy! phthalate 
benzo(a)pyrene 
3,4-benzofluoranthene 
benzo(k)fluoranthene 
chrysene 
acenaphthylene 
anthracene 
benzo(ghi)perylene 
fluorene 

phenanthrene 
dibenzo(a,h)anthracene 
indeno(1,2,3-c,d)pyrene 
pyrene 
tetrachloroethylene 
toluene 
trichloroethylene 

vinyl] chloride 
endosulfan sulfate 
endrin 

endrin aldehyde 
PCB-1242 

PCB-1254 

PCB-1221 

PCB-1232 

PCB-1248 

PCB-1260 

PCB-1016 


(d) Subpart D—Forging Subcategory. 


acenaphthene 
p-chloro-m-cresol 
2-chlorophenol 
2,4-dinitrotoluene 
1,2-diphenylhydrazine 


N-nitrosodiphenylamine 
phenol 
bis(2-ethylhexyl)phthalate 
di-n-buty! phthalate 
diethyl phthalate 
benzo(a)pyrene 
3,4-benzofluoranthene 
benzo(k)fluoranthene 
chrysene 
acenaphthylene 
anthracene 
benzo(ghi)perylene 
fluorene 

phenanthrene 
dibenzo(a,h)anthracene 
indeno(1,2,3-c,d)pyrene 
pyrene 
tetrachloroethylene 
toluene 
trichloroethylene 

vinyl! chloride 
endosulfan sulfate 
endrin 

endrin aldehyde 
PCB-1242 

PCB-1254 

PCB-1221 

PCB-1232 

PCB-1248 

PCB-1260 

PCB-1016 


(e) Subpart E—Drawing With Neat 
Oils Subcategory. 


001 
022 
024 
035 
037 
038 
039 
054 
055 
062 
065 


acenaphthene 
p-chloro-m-cresol 
2-chlorophenol 
2,4-dinitrotoluene 
1,2-diphenylhydrazine 
ethylbenzene 
fluoranthene 
isophorone 
naphthalene 
N-nitrosodiphenylamine 
phenol 
bis(2-ethylhexy])phthalate 
di-n-butyl phthalate 
diethy! phthalate 
benzo(a)pyrene 
3,4-benzofluoranthene 
benzo(k}fluoranthene 
chrysene 
acenaphthylene 
anthracene 
benzo(ghi)perylene 
fluorene 

phenanthrene 
dibenzo{a,hjanthracene 
indeno(1,2,3-c,d)pyrene 
pyrene 
tetrachloroethylene 
toluene 
trichloroethylene 

vinyl chloride 
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endosulfan sulfate 
endrin 
endrin aldehyde 
PCB-1242 
PCB-1254 
PCB-1221 
PCB-1232 
PCB-1248 
PCB-1260 
PCB-1016 
(f) Subpart F—Drawing With 

Emulsions or Soaps Subcategory. 

001 acenaphthene 

022 p-chloro-m-cresol 

024 2-chlorophenol 

035 ~2,4-dinitrotoluene 

038 ethylbenzene 

039 fluoranthene 

054 isophorone 

055 naphthalene 
N-nitrosodiphenylamine 
phenol 
bis(2-ethylhexy!)phthalate 
di-n-butyl phthalate 
diethyl phthalate 
3,4-benzofluoranthene 
benzo{k)fluoranthene 
chrysene 
acenaphthylene 
anthracene 
benzo(ghi)perylene 
fluorene 
phenanthrene 
dibenzo{a,h)anthracene 
indeno(1,2,3-c,d)pyrene 
pyrene 
tetrachloroethylene 
toluene 
trichloroethylene 
vinyl chloride 
endosulfan sulfate 
endrin 
endrin aldehyde 
PCB-1242 
PCB-1254 
PCB-1221 
PCB-1232 
PCB-1248 
PCB-1260. 

112 PCB-1016 


A new Part 467 is added to 40 CFR to 
read as follows: 


PART 467—ALUMINUM FORMING 
POINT SOURCE CATEGORY 


General Provisions 


Sec. 

467.1 Applicability. 

467.2 General definitions. 

467.3 Monitoring and reporting 
requirements. 

467.4 Compliance date for PSES. 


Subpart A—Rolling With Neat Oils 

Subcategory 

467.10 Applicability; description of the 
rolling with neat oils subcategory. 

467.11 Specialized definitions. 


Sec. 
467.12 Effluent limitations representing the 


degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available. 

467.13 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable. 

467.14 New source performance standards. 

467.15 Pretreatment standards for existing 
sources. 

467.16 Pretreatment standards for new 
sources. 

467.17 Effluent limitations representating 
the degree of effluent reduction 
attainable by-the application of the best 
conventional pollutant control 
technology [Reserved]. 


Subpart B—Rolling With Emulsions 


467.20 Applicability; description of the 
rolling with emulsions subcategory. 

467.21 Specialized definitions. 

467.22 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available. 

467.23 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable. 

467.24 New source performance standards. 

467.25 Pretreatment standards for existing 
sources. 

467.26 Pretreatment standards for new 
sources. 

467.27 Effluent limitations representing the 
degree of effluent reduction aftainable by 
the applicaton of the best conventional 
pollutant control technology [Reserved]. 

Subpart C— Extrusion subcategory. 

467.30 Applicability; description of the 
extrusion subcategory. 

467.31 Specialized definitions. 

467.32 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available. 

467.33 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable. 

467.34 New source performance standards. 

467.35 Pretreatment standards for existing 
sources. 

467.36 Pretreatment standards for new 
sources. 

467.37 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventionai 
pollutant control technology [Reserved]. 

Subpart D—Forging Subcategory 

467.40 Applicability; description of forging 
subcategory. 

467.41 Specialized definitions. 

467.42 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available 
[Reserved]. 

467.43 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable 
[Reserved]. 
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Sec. 

467.44 New source performance standards. 

467.45 Pretreatment standards for existing 
sources. 

467.46 Pretreatment standards for new 


sources. 

467.47 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology [Reserved]. 


Subpart E—Drawing With Neat Oils 
Subcategory 


467.50 Applicability; description of the 
drawing with neat oils subcategory. 

467.51 Specialized definitions. 

467.52 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available. 

467.53 Effluent limitations representing the 
degree of.effluent reduction attainable by 
the application of the best available 
technology economically achievable. 

467.54 New source performance standards. 

467.55 Pretreatment standards for existing 
sources. 

467.56 Pretreatment standards for new 
sources. 

467.57 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology [Reserved]. 


Subpart F—Drawing With Emulsions or 

Soaps Subcategory 

467.60 Applicability; description of the 
drawing with emuisions or soaps 
subcategory. 

467.61 Specialized definitions. 

467.62 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best practicable 
control technology currently available. 

467.63 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best available 
technology economically achievable. 

467.64 New source performance standards. 

467.65 Pretreatment standards for existing 
sources. 

467.66 Pretreatment standards for new 
sources. 

467.67 Effluent limitations representing the 
degree of effluent reduction attainable by 
the application of the best conventional 
pollutant control technology [Reserved]. 

Authority: Secs. 301, 304 (b), (c), (e), and 

(g). 306 (b) and {c), 307 and 501, Clean Water 

Act (Federal Water Pollution Control Act 

Amendments of 1972, as amended by Clean 

Water Act of 1977 (the “Act”); 33 U.S.C. 1311, 

1314 (b), (c), (e), and (g). 1316 (b) and (c), 1317 

(b) and (c), and 1361; 86 Stat. 816, Pub. L. 92- 

500, 91 Stat. 1567, Pub. L. 95-217. 


General Provisions 


§ 467.01 Applicability. 


(a) Aluminum forming includes 
commonly recognized forming 
operations such as rolling, drawing, 
extruding, and forging and related 
operations such as heat treatment, 
casting, and surface treatments. Surface 
treatment of aluminum is any chemical 
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or electrochemical treatment applied to 
the surface of aluminum. Such surface 
treatment is considered to be a part of 
aluminum forming whenever it is 
performed as an integral part of 
aluminum forming. For the purposes of 
this regulation, surface treatment of 
aluminum is considered to be an integral 
part of aluminum forming whenever it is 
performed at the same plant site at 
which aluminum is formed and such 
operations are not considered for 
regulation under the Metal Finishing 
provisions of 40 CFR Part 433. Casting 
aluminum when performed as an 
integral part of aluminum forming and 
located on-site at an aluminum forming 
plant is considered an aluminum 
forming operation and is covered under 
these guidelines. When aluminum 
forming is performed on the same site as 
primary aluminum reduction the casting 
shall be regulated by the nonferrous 
metals guidelines if there is no cooling 
of the aluminum prior to casting. If the 
aluminum is cooled prior to casting then 
the casting shall be regulated by the 
aluminum forming guidelines. 

(b) This part applies to any aluminum 
forming facility, except for plants 
identified under paragraph (c) of this 
section, which discharges or may 
discharge pollutants to waters of the 
United States or which introduces or 
may introduce pollutants into a publicly 
owned treatment works. 

a This part is applicable to indirect 

aluminum forming plants 
—e extrude less than 3 million pounds 
of product per year and draw, with 
emulsions or soaps, less than 1 million 
pounds per year. 

Note.—This paragraph is promulgated as 
an Interim Rule. 


§ 467.02 General definitions. 

In addition to the definitions set forth 
in 40 CFR Part 401, the following 
definitions apply to this part: 

(a) Aluminum forming is a set of 
manufacturing operations in which 
aluminum and aluminum alloys are 
made into semifinished products by hot 
or cold working. 

(b) Ancillary operation is a 
manufacturing operation that has a large 
flow, discharges significant amounts of 
pollutants, and may not be present at 
every plant in a subcategory, but when 
present is an integral part of the 
aluminum forming process. 

(c) Contact cooling water is any 
wastewater which contacts the 
aluminum workpiece or the raw 
materials used in forming aluminum. 

(d) Continuous casting is the 
production of sheet, rod, or other long 
shapes by solidifying the metal while it 
1s being poured through an open-ended 


mold using little or no contact cooling 
water. Continuous casting of rod and 
sheet generates spent lubricants and rod 
casting also generates contact cooling 
water. 

(e) Degassing is the removal of 
dissolved hydrogen from the molten 
aluminum prior to casting. Chemicals 
are added and gases are bubbled 
through the molten aluminum. 
Sometimes a wet scrubber is used to 
remove excess chlorine gas. 

(f) Direct chill casting is the pouring 
of molten aluminum into a water-cooled 
mold. Contact cooling water is sprayed 
onto the aluminum as it is dropped into 
the mold, and the aluminum ingot falls 
into a water bath at the end of the 
casting process. 

(g) Drawing is the process of pulling 
metal through a die or succession of dies 
to reduce the metal’s diameter or alter 
its shape. There are two aluminum 
forming subcategories based on the 
drawing process. In the drawing with 
neat oils subcategory, the drawing 
process uses a pure or neat oil as a 
lubricant. In the drawing with emulsions 
or soaps subcategory, the drawing 
process uses an emulsion or soap 
solution as a lubricant. 

(h) Emulsions are stable dispersions 
of two immiscible liquids. In the 
aluminum forming category this is 
usually an oil and water mixture. 

(i) Cleaning or etching is a chemical 
solution bath and a rinse or series of 
rinses designed to produce a desired 
surface finish on the workpiece. This 
term includes air pollution control 
scrubbers which are sometimes used to 
control fumes from chemical solution 
baths. Conversion coating and anodizing 
when performed as an integral part of 
the aluminum forming operations are 
considered cleaning or etching 
operations. When conversion coating or 
anodizing are covered here they are not 
subject to regulation under the 
provisions of 40 CFR Part 433, Metal 
Finishing. 

(j) Extrusion is the application of 
pressure to a billet of aluminum, forcing 
the aluminum to flow through a die 
orifice. The extrusion subcategory is 
based on the extrusion process. 

(k) Forging is the exertion of pressure 
on dies or rolls surrounding heated 
aluminum stock, forcing the stock to 
change shape and in the case where dies 
are used to take the shape of the die. 
The forging subcategory is based on the 
forging process. 

) Heat treatment is the application of 
heat of specified temperature and 
duration to change the physical 
properties of the metal. 

(m) In-process control technology is 
the conservation of chemicals and water 


throughout the production operations to 
reduce the amount of wastewater to be 


discharged. 


(n) Neat oil is a pure oil with no or 
few impurities added. In aluminum 
forming its use is mostly as a lubricant. 

(0) Rolling is the reduction in 
thickness or diameter of a workpiece by 
passing it between lubricated steel 
rollers. There are two subcategories 
based on the rolling process. In the 
rolling with neat oils subcategory, pure 
or neat oils are used as lubricants for 
the rolling process. In the rolling with 
emulsions subcategory, emulsions are 
used as lubricants for the rolling 


process. 


(p) The term Total Toxic Organics 
(TTO) shall mean the sum of the masses 
or concentrations of each of the 
following Toxic organic compounds 
which is found in the discharge at a 
concentration greater than 0.010 mg/1: 


p-chloro-m-cresol 
2-chlorophenol 
2,4-dinitrotoluene 
1,2-diphenylhydrazine 
ethyblenzene 
fluoranthene 
isophorone 
napthalene 
N-nitrosodiphenylamine 
phenol 
benzo(a)pyrene 
benzo(ghi)perylene 
fluorene 
phenanthrene 
dibenzo(a,h)anthracene 
indeno(1,2,3-c,d)pyrene 
yrene 
tetrachloroethylene 
toluene 


trichloroethylene 
vinyl chloride 
endosulfan sulfate 
bis(2-ethyl 

hexyl )phthalate 
diethylphthalate 
3,4-benzofluoranthene 
benzo(k}fluoranthene 
chrysene 
acenaphthylene 
anthracene 
di-n-butyl phthalate 
endrin 
endrin aldehyde 
PCB-1242, 1254, 1221 
PCB-1232, 1248, 1260, 

1016 
acenaphthene 


(q) Stationary casting is the pouring of 
molten aluminum into molds and 
allowing the metal to air cool. 

(r) Wet scrubbers are air pollution 
control devices used to remove 
particulates and fumes from air by 
entraining the pollutants in a water 


spray. 


(s) BPT means the best practicable 
control technology currently available 
under Section 304(b)(1) of the Act. 

(t) BAT means the best available 
technology economically achievable 
under Section 304(b)(2)(B) of the Act. 

(u) BCT means the best conventional 
pollutant control technology, under 
Section 304(b)(4) of the Act. 

(v) NSPS means new source 
performance standards under Section 


306 of the Act. 


(w) PSES means pretreatment 
standards for existing sources, under 
Section 307(b) of the Act. 

(x) PSNS means pretreatment 
standards for new sources, under 
Section 307(c) of the Act. 

(y) The production normalizing mass 
(/kkg) for each core or ancillary 
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——— is the mass (off-kkg or off-Ib) 
processed through that operation. 

(z) The term off-kilogram (off-pound) 
shall mean the mass of aluminum or 


aluminum alloy removed from a forming 
or anciuary operation at the end of a 
process cycle for transfer to a different 
machine or process. 


§ 467.03 Monitoring and reporting 
requirements. 


The following special monitoring and 

reporting requirements apply to all 
facilities controlled by this regulation. 

(a) Periodic analyses for cyanide as 
may be required under Part 122 or 403 of 
this chapter are not required when both 
of the following conditions are met: 

(1) The first wastewater sample of 
each calender year has been analyzed 
and found to contain less than 0.07 mg/1 
cyanide. 

(2) The owner or operator of the 
aluminum forming plant certifies in 
writing to the POTW authority or permit 
issuing authority that cyanide is not and 
will not be used in the aluminum 
process. 

(b) As an alternative to monitoring 
procedure for pretreatment, the POTW 
user may measure and limit oil and 
grease to the levels shown in 
pretreatment standards in lieu of 
measuring and regulating total toxic 
organics (TTO). 

(c) The “monthly average” regulatory 
values shall be the basis for the monthly 
average discharge limits in direct 
discharge. 

§ 467.04 Compliance date for PSES. 

The compliance date for Pretreatment 
Standards for Existing Sources (PSES) is 
October 24, 1983. 


Subpart A—Rolling With Neat Oiis 
Subcategory 


§ 467.10 Applicability; description of the 
rolling with neat oils subcategory. 

This subpart applies to discharges of 
pollutants to waters of the United 
States, and introductions of pollutants 
into publicly owned treatment works 
from the core and the ancillary 
operations of the rolling with neat oils 
subcategory. 


§467.11 Specialized definitions 

For the purpose of this subpart: 

(a) The “core” of the rolling with neat 
oils subcategory shall include rolling 
using neat oils, roll grinding, sawing, 
annealing, stationary casting, 
homogenizing artificial aging, 
degreasing, and stamping. 


(b) The term “ancillary operation” 
shall mean any operation not previously 
included in the core, performed on-site, 
following or preceding the rolling 
operation. i operations shall 
include continuous rod casting, 
continuous sheet casting, solution heat 
treatment, cleaning or etching. 


Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations for the 
core operation and for the ancillary 
operations representing the degree of 
effluent reduction attainable by the 
application of the best practicable 
control technology currently available: 


Subpart A 


Core Without an Annealing Furnace 
Scrubber 


* Within the range of 7.0 to 10 at all times. 


Subpart A 


Core With an Annealing Furnace 
Scrubber 


* Within the range of 7 to 10 at all times. 


Subpart A 


Continuous Sheet Casting Spent 
Lubricant 


* Within the range of 7.0 to 10 at all times. 


Subpart A 


Solution Heat Treatment Contact 
Cooling Water 


* Within the range of 7.0 to 10 at all times. 


Subpart A 
Cleaning or Etching Bath 


‘Within the range of 7.0 to 10 at all times. 
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‘Within the range of 7.0 to 10 at all times. 
Subpart A 
Cleaning or Etching Scrubber Liquor 


‘Within the range of 7.0 to 10 at ail times. 


§ 467.13 Effluent limitations representing 
the degree of effluent reduction attainabie 
by the application of the best availabie 
technology economically achievabie. 
Except as provided in 40 CFR 
§§ 125.30-125.32, any existing point 
source subject to this subpart must 
achieve the following effluent 
limitations representing the degree of 
effluent reduction attainable by the 
application of the best available 
technology economically achievable. 
The mass of pollutants in the core and 
ancillary operations’ process 
wastewater shall not exceed the 
following vulues: 


Subpart A 


Core Without an Annealing Furnace 
Scrubber 


Subpart A 
Core With an Annealing Furnace 


Continuous Sheet Casting Spent 
Lubricant 


Subpart A 


Solution Heat Treatment Contact 
Cooling Water 


Subpart A 
Cleaning or Etching Bath 


Subpart A 
Cleaning or Etching Rinse 


Subpart A 
Cleaning or Etching Scrubber Liquor 


§ 467.14 New source performance 
standards. 

Any new source subject to this 
subpart must achieve the following 
performance standards. The mass of 
pollutants in the core and ancillary 
operations’ process wastewater shall 
not exceed the following values: 


Subpart A 


Core Without an Annealing Furnace 
Scrubber 


' Within the range of 7.0 to 10 at all ames. 
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Subpart A 
Core With an Annealing Furnace 


* Within the range of 7.0 to 10 at all times. 


Subpart A 


Continuous Sheet Casting Spent 
Lubricant 


* Within the range of 7.0 to 10 at all times. 


Subpart A 


Solution Heat Treatment Contact 
Cooling Water 


NSPS 
Pollutant or pollutant property Maximum for | Maximum for 
mor 


| reey enrages 


Mg/off-kg (pounds per mil- 
lion off-pounds) of aiumi- 
num quenched 


0.76 0.31 
o 0.41 
2.08 
12.45 


30.56 | 
¢) 


Within the range of 7.0 to 10 at all times. 


Subpart A 
Cleaning or Etching Bath 


* Within the cange of 7.0 to 10 at ail times. 
Subpart A 
Cleaning or Etching Rinse 


| NSPS 


es 
Pollutant or pollutant property | Maximum for | Maximum for 
| any 1 day average 


1 Within the range of 7.0 to 10 at all times. 


Subpart A 
Cleaning or Etching Scrubber Liquor 


| NSPS 
Pollutant or pollutant property | Ataxdmum for Maximum for 


any 1 day average 


Mg/off-kg (pounds per mil- 
lion off-pounds) of alumi- 
num cleaned or etched 


0.715 
0.387 
1.97 
11.81 
- 19.33 
29.00 
() 


! Within the range of 7.0 to 10 at all times. 


§ 467.15 Pretreatment standards for 
existing sources. 


Except as provided in 40 CFR §§ 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing ~ 
sources. The mass of wastewater 
pollutants in-aluminum forming process 
wastewater introduced into a POTW 
shall not exceed the following values: 


Subpart A 


Core Without an Annealing Furnace 


Continuous Sheet Casting Lubricant 


PSES 


Solution Heat Treatment Contact 
Cooling Water 
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Maximum for into a POTW shall not exceed the 
monty following values: 


Subpart A 
Core Without an Annealing Furnace 
Scrubber 


PSNS 
Pollutant or pollutant property Maximum for 


Subpart A 
Core With an Annealing Furnace 


Solution Heat Treatment Contact 
Cooling Water 


Except as provided in 40 CFR § 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 

owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources. The mass of 
wastewater pollutants in aluminum 
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§ 467.17 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
pollutant contro! technology [Reserved]. 


Subpart B—Rolling With Emulsions 
Subcategory 


§ 467.20 Applicability; description of the 
rolling with emulsions subcategory. 

This subpart applies to dischargers of 
pollutants to waters of the United States 
and introductions of pollutants into 
publicly owned treatment works from 
the core and the ancillary operations of 
the rolling with emulsions subcategory. 


§ 467.21 Specialized definitions. 

For the purpose of this subpart: 

(a) The “core” of the rolling with 
emulsions subcategory shall include 
rolling using emulsions, roll grinding, 
stationary casting, homogenizing, 
artificial aging, annealing, and sawing. 

(b) The term “ancillary operation” 
shall mean any operation not previously 
included in the core, performed on-site, 
following or preceding the rolling 
operation. The ancillary operations shall 
include direct chill casting, solution heat 
treatment, cleaning or etching, and 
degassing. 

§ 467.22 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available. 

Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available. 


Subpart B 
Core 


' Within the range of 7.0 to 10.0 at ail times. 


Subpart B 
Direct Chill Casting Contact Cooling 


* Within the range of 7.0 to 10.0 at all times. 


Subpart B 


Solution Heat Treatment Contact 
Cooling Water 


Within the range of 7.0 to 10.0 at all times. 


Subpart B 
Cleaning or Etching Bath 


Within the range of 7.0 to 10.0 at all times. 


Subpart B 
Cleaning or Etching Rinse 


* Within the range of 7.0 to 10.0 at all times. 


Subpart B 
Cleaning or Etching Scrubber Liquor 


Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable. The discharge 
of process wastewater pollutants from 
the core shall not exceed the values set 
forth below: 


Subpart B 
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Subpart B Subpart B Subpart B 


Direct Chill Casting Contact Cooling Cleaning or Etching Scrubber Liquor Solution Heat Treatment Contact 
Cooling Water 


standards. * Within the range of 7.0 to 10.0 at all times. 


Any new source subject to this 
subpart must achieve the following Subpart B 
performance standards. The discharge Cleaning or Etching Bath 
of process wastewater pollutants from 
the core shall not exceed the values set 
forth below: 


"Within the range of 7.0 to 10.0 at ail times. 


Subpart B 
Cleaning or Etching Rinse 


* Within the range of 7.0 to 10.0 at ail times. 


Subpart B 
Direct Chill Casting Contact Cooling 


* Within the range of 7.0 to 10.0 at all times. 


Subpart B 
Cleaning or Etching Scrubber Liquor 


* Within the range of 7.0 to 10.0 at ail times. 
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Subpart B 


Solution Heat Treatment Contact 
Cooling Water 


‘Within the range of 7.0 to 10.0 at all times. 


§ 467.25 Pretreatmeit standards for 
existing sources. 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources. The mass of wastewater 
pollutants in aluminum forming process 
wastewater introduced into a POTW 
shall not exceed the following values: 


Direct Chill Casting Contact Cooling 
Water 


Pollutant or pollutant property ; Maximum for 
Maximum for monthly 


§ 467.26 Pretreatment standards for new 
sources. 

Except as provided in § 403.7, any 
new source subject to this subpart 
which introduces pollutants inte a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources. The mass of 
process wastewater pollutants from the 
core and ancillary operations introduced 
into a POTW shall not exceed the 
values set forth below: 


Direct Chill Casting Contact Cooling 
Water 


Solution Heat Treatment Contact 
Cooling Water 
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Subpart C—Extrusion Subcategory 
§ 467.30 Applicability; description of the 
extrusion subcategory. 

This subpart applies to discharges of 
pollutants to waters of the United States 
and introductions of pollutants into 
publicly owned treatment works from 
the core and the ancillary operations of 
the extrusion subcategory. 


§ 467.31 Specialized definitions. 
For the purpose of this subpart: 


(a) The “core” of the extrusion 
subcategory shall include extrusion die 
cleaning, dummy block cooling. 
stationary casting, artificial aging, 
annealing, degreasing, and sawing. 

(b) The term “extrusion die cleaning” 
shall mean the process by which the 
steel dies used in extrusion of aluminum 
are cleaned. The term includes a dip into 
a concentrated caustic bath to dissolve 
the aluminum followed by a water rinse. 
It also includes the use of a wet 
scrubber with the die cleaning 

tion. 

(c) The term “ancillary operation” 
shall mean any operation not previously 
included in the core, performed on-site, 
following or preceding the extrusion 
operation. The ancillary operations shall 
include direct chill casting, press or 
solution heat treatment, cleaning or 
etching, degassing, and extrusion press 
hydraulic fluid leakage. 5 


§ 467.32 Effluent limitations representing 
the degree of effluent reduction attainabie 
by the application of the best practicable 
control technology currently availabie. 
Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available: 


* Within the range of 7.0 to 10.0 at all times. 


Subpart C 
Extrusion Press Leakage 


* With the range of 7.0 te 10.0 at ail times. 


Subpart C 


Direct Chill Casting Contact Cooling 
Water 


* Within the range of 7.0 to 10.0 at all times. 


Subpart C 
Press Heat Treatment Contact Cooling 


* Within the sange of 7.0 to 10.0 at all times. 


Subpart C 


Solution Heat Treatment Contact 
Cooling Water 


* Within the range of 7.0 to 10.0 at alll times. 
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Subpart C 
Cleaning or Etching Bath 


} BPT effiuent limitations 
Pollutant or pollutant property Maximum for Maximum for 


cya | manaa 


Mg/ott-kg (pounds per mit- 


* Within the range of 7.0 to 10.0 at all times. 


Subpart C 
Cleaning or Etching Rinse 


| a 
BPT effiuent limitations 


Pollutant or pollutant property Maximum for Maximum for 
amt coy | Savage 


Mg/oti-kg (pounds per mil- 
lion off-pounds) of alumi- 


* Within the range of 7.0 to 10.0 at ail times. 


Subpart C 
Cleaning or Etching Scrubber Liquor 


|  BPT effluent limitations 

T : 
Pollutant or pollutant property | sy asinum for Maximum: for 

any 1 day | average 


Mg/off-kg (pounds per mil- 
lion off-pounds) of alumi- 
num cleaned or etched 


| 7.00 286 
461 ; 
23.22 
103.24 
318.00 
651.90 
“) 


* Within the range of 7.0 to 10.0 at all times. 


Supart C 
Degassing Scrubber Liquor 


(a) Except as provided in 40 CFR 
§§ 125.30-125.32, any existing point 
source subject to this subpart must 
achieve the following effluent 
limitations representing the degree of 
effluent reduction attainable by the 
application of the best available 
technology economically achievable: 

(b) There shall be no discharge of 
wastewater pollutants from the 
degassing operation. 

(c) The discharge of wastewater 
pollutants from the core and ancillary 
operation except those in (b) of this 
section, shall not exceed the values set 
forth below: 


Subpart C 


Subpart C 


Direct Chill Casting Contact Cooling 
Water 


BAT effluent umdatons 
Pollutant or pollutant property Mesémum for Maximum for 


any tdey | Srerage 


Mg/oft-kg (ib/million off-ibs) 
of aluminum cast 


ties 059 024 
ail 0.39 | 0.16 
a 1.94 | 081 


855 418 


Subpart C 


Press Heat Treatment Contact Cooling 
Water 


Subpart C 
Solution Heat Treatment Contact 
Cooling Water 
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§ 467.34 New source performance 
standards. 

Any new source subject to this 
subpart must achieve the foliowing 
performance standards. 

(a) There shall be no discharge of 
wastewater pollutants from the 
degassing operation. 

(b) The discharge of wastewater 
pollutants from the core shall not exceed 
the values set forth below: ~ 


* Within the range of 7.0 to 106 at all times. 


Subpart C 
Extrusion Press Leakage 


* Within the range of 7.0 to 10.0 at all times. 


Subpart C 
Direct Chill Casting Contact Cooling 


* Within the range of 7.0 to 10.0 at all times. 


Subpart C 
Press Heat Treatment Contact Cooling 
Water 


NSPS 


Maamum 
for any 1 
day 


Mg/oft-kg (Ib/ million off- 
Ds) of aluminum quenched 


0.76 | 0.31 


0.41 | 0.17 
2.08 | 0.86 
12.45 5.52 
20.37 20.37 
30.56 24.45 
¢) 


* Within the range of 7.0 to 10.0 at all times. 


Subpart C 


Solution Heat Treatment Contact 
Cooling Water 


ba 
Pottutant or pollutant property | : for | Maximum for 
| anytdey | Sverage 


Mg/off-kg (Ib/ million off-ibs) 
quenched 


* Within the range of 7.0 to 10.0 at all times. 


Subpart C 
Cleaning or Etching Bath 


NSPS ss 


Pollutant or pollutant property fMaximum for Maximum for 
amy t day | Srerage 


Mg/oft-kg (ib/ milion off-ibs) 


etched 


* Within the range of 7.0 to 10.0 at all times. 


Subpart C 
Cleaning or Etching Rinse 


Mg/off-kg (ib/million off- 
Ibs) of aluminum 
cleaned or etched 


0.52 0.21 
0.28 0.11 
1.42 | 0.59 
8.50 | 3.77 
13.91 | 13.91 
20.87 | 16.70 
(>) ©) 


* Within the range of 7.0 to 10.0 at all times. 


Subpart C 
Cleaning or Etching Scrubber Liquor 


NSPS 


Pollutant or pollutant property Maximum Maximum 
| for any 1 | for monthly 
day | average 


Mg/off-kg (Ib/million off- 
ibs) of aluminum 
cleaned or etched 


' Within the range of 7.0 to 10.0 at all times 


§ 467.35 Pretreatment standards for 
existing sources. 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
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to this subpart which introduces Subpart C Subpart C 

— oie ee iy oo th 40 p> wae Treatment Contact Cooling Cleaning or Etching Scrubber 
CFR Part 403 and achieve the following 

pretreatment standards for existing 

sources. The mass of wastewater 

pollutants in aluminum forming process 

wastewater introduced into a POTW 

shall not exceed the following values: 


Subpart C 


Core 


Solution Heat Treatment Contact 


Cooling Water Except as provided in 40 CFR 403.7, 


any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
cane aeale standards for new sources. The mass of 
Subpart C wastewater pollutants in the aluminum 
Extrusion Press Leakage - ' ’ forming process wastewater shall not 
Zine... a : 25 exceed the values set forth below: 
OF end grease (alternate mon- ~~" Subpart C 


Mg/otf-kg (ib/miltion off- 
Ibs) of extruded 


Subpart C 
Direct Chill Casting Contact Cooling 


? Within the range of 7.0 to 10.0 at ail times. 


Mg/ott-kg (ib/mition of- Subpart C 

ibs) of aluminum casi 
a Cleaning or Etching Rinse 
0.16 


Mo/off-kg (ib/miltion off- 
0.81 


ibs) of Hard alicy alumi- 
num extruded 


0.11} 0.05 
0.06 | 0.03 
0.31 0.13 
oat ts ik 


2.98 298 





Subpart C 
Direct Chill Casting Contact Cooling 


Subpart C 
Solution Heat Treatment Contact 


Subpart C 
Cleaning or Etching Rinse 


This subpart applies to discharges of 
pollutants to waters of the United States 
and introductions of pollutants into 
publicly owned treatment works from 
the core of the forging subcategory and 


the ancillary operations. 
§ 467.41 Specialized definitions 

For the purpose of this subpart: 

(a) The “core” of the forging 
subcategory shall include forging, 
artificial aging, annealing, degreasing, 
and sawing. 

(b) The term “ancillary operation” 
shall mean any operation not previously 
included in the core, performed on-site, 
following or preceding the forging 
operation. The ancillary operations shall 
include forging air pollution scrubbers, 
solution heat treatment, and cleaning or 


etching. 
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§ 467.42 Effluent limitations representing 


§ 467.44 New source performance 
standards. 


Any new source subject to this 
subpart must achieve the following 
performance standards. The discharge 
of wastewater pollutants from the core 
shall not exceed the values set forth 
below: 


Subpart D 


* Within the range of 7.0 to 10 at all times. 


Subpart D 
Forging Scrubber Liquor 


* Within the range of 7.0 to 10 at ail times. 


Subpart D 
Solution Heat Treatment Contact 
Cooling Water 
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and 403.13, any existing source subject Subpart D 
to this subpart which introduced 
pollutants into a publiciy owned 
treatment works must comply vith 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources. The mass of wastewater 
pollutants in aluminum forming process 
wastewater introduced into a POTW 


Subpart D 
Cleaning or Etching Bath — _ exceed the values set forth 


Cleaning or Etching Bath 


' Within the range of 7.0 to 10 at all times. 


? Within the range of 7.0 to 10 at ali times. 


Subpart D 
Cleaning or Etching Rinse 


* Within the range of 7.0 to 10 at ail times. 


Subpart D 
Cleaning or Etching Scrubber Liquor 


Solution Heat Treatment Contact 
Cooling Water 


§ 467.46 Pretreatment standards for new 
sources. 

Except as provided in 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 


} Within the range of 7.0 to 10 at all times. 


§ 467.45 Pretreatment standards for 
existing sources. 
Except as provided in 40 CFR 403.7 


comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources. The mass of 
wastewater pollutants in aluminum 
forming process wastewater introduced 
into a POTW shall not exceed the 
values set forth below: 





Subpart D 
Solution Heat Treatment Contact 


Subpart D 
Cleaning or Etching Rinse 


This subpart applies to discharges 
pollutants to waters of the United States 
and introductions of pollutants into 
publicly owned treatment works from 
the core of the drawing with neat oils 
subcategory and the ancillary 
operations. 


§ 467.51 Specialized definitions 


For the purpose of this subpart: 

(a) The “core” of the drawing with 
neat oils subcategory shall include 
drawing using neat oils, stationary 
casting, artificial aging, annealing, 
degreasing, sawing, and swaging. 

(b) The term “ancillary operation” | 
shall mean any operation not previously 
included in the core, perforuied on-site, 
following or preceding the drawing 
operation. The ancillary operation shall 
include continuous rod casting, solution 
heat treatment, and cleaning or etching. 


subject to this subpart must achieve the 
eae effluent limitations 

ting the degree of effluent 
saisition saad by the application 
of the best practicable technology 
currently available: 


* Within the range of 7.0 to 10 at all times. 


Subpart E 
Continuous Rod Casting Spent 


* Within the range of 7.0 to 10 at all times. 


Subpart E 


Continuous Rod Casting Contact 
Cooling Water 


* Within the range of 7.0 to 10 at all times. 
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BAT event limitations 
Pollutant or pollutant aroperty Mesémum for Maamum tor 


Subpart E 


Solution Heat Treatment Contact 
Cooling Water 


* Within the range of 7.0 to 10 at ail times. 


Subpart E 
Cleaning or Etching Bath 


Mg/otf-kg (ib/ million off-lbs) 
of aluminum cleaned or 


* Within the range of 7.0 to 10 at all times. 


Subpart E 


Cleaning or Etching Rinse 


Mg/oft-kg (ib/million off- 
aluminum 


ibs) of 
Cleaned or etched 


6.12 
4.04 
20.31 
89.46 
278.24 
570.39 
“) 


* Within the range of 7.0 to 10 at all times. 


Subpart E 
Cleaning or Etching Scrubber Liquor 


Mg/oft-kg (Ib/million off- 
aluminum 


bs) of 


* Within the range of 7.0 to 10 at ail times. 


Solution Heat Treatment Contact 
Cooling Water 


§ 467.53 Effluent limitations representing 


Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable. The discharge 
of wastewater pollutants from the core 
and ancillary operations shall not 
exceed the values set forth below: 


Subpart E 


Core 


Subpart E 


Cleaning or Etching Rinse 


Subpart E 


Continuous Rod Casting Spent 


Lubricant 
| BAT effluent imitations 


= for any 1 for monthly 
day | average 


Mg/ofi-kg (ib/million off- 
tbs of aluminum cleaned 
or etched 


0.404 
6.944 


Subpart E 
Continuous Rod Casting Contact Cleaning or Etching Scrubber liquor 
Cooling Water 


Cyanide ...... 


Ties inetiinnd 
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Any new source subject to this 
subpart must achieve the following 
performance standards. The discharge 


of wastewater pollutants from the core 
and ancillary operations shall not 
exceed the values set forth below: 


Subpart E 


* Witten the range of 7.0 to 10 at all times. 


Subpart E 
Continuous Rod Casting Spent 


*Within the range of 7.0 to 10 at all times. 


Subpart E 


Continuous Rod Ccsting Contact 
Cooling Water 


* Within the range of 7.0 to 10 at all times. 


Subpart E 
Solution Heat Treatment Contact 
Cooling Water 

NSPS 


t 


| 
Pollutant or pollutant property } Maximum for | Maximum for 


monthiy 
[av ay average 


Mg/oft-kg (Ib/muiltion off-ibs) 
of aluminum quenched 


CORMIER aaa nee 0.754 | 0.306 


Cyamde } | 0.163 


0.856 

5.52 
20.37 
24.45 
©) 


* Within the range of 7.0 to 10 at all times. 


Subpart E 
Cleaning or Etching Bath 


*Within the range of 7.0 to 10 at all times. 


Subpart E 
Cleaning or Etching Rinse 


* Within the range of 7.0 to 10 at all times. 


Subpart E 
Cleaning or Etching Scrubber Liquor 


Pollutant or poltutant property Maximum for | Maximum for 
"Soa | Sg 


Mg/ott-kg (Ib/ million off-tos) 


' Within the range of 7.0 to 10 at all times. 


§ 467.55 Pretreatment standards for 
existing sources. 

Except as provided in 40 CFR 403.7 
and 403.13, any existing source subject 
to this subpart which introduces 
pollutants into a publicly owned 
treatment works must comply with 40 
CFR Part 403 and achieve the following 
pretreatment standards for existing 
sources. The mass of wastewater 
pollutants in aluminum forming process 
wastewater introduced into a POTW 
shall not exceed the values set forth 
below: 


Mg/off-kg (Ib/million off-ibs) 
of aluminum drawn ~with 


neat oils 
0.022 | 0.009 
0.015 | 0.006 
0.073 | 0.031 
0.035 ze 
1.00 | 0.60 


Continuous Rod Casting Lubricant 
? 
} PSES 
Pollutant or pollutant property | . Maximum for 
| Maximum for monthly 


| any 1 day average 


Mg/off-kg (Ib/million off-ibs) 
of aluminum rod cast 
0.0009 | 
0.0006 | 0.0003 
0.0029 | 0.0012 
0.0014 Date 


0.0004 


0.040 0.024 
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Subpart E Subpart E Subpart E 


Continuous Rod Casting Contact Cleaning or Etching Scrubber Continuous Rod Casting Contact 
Cooling Water Cooling Water 


Solution Heat Treatment Contact = 

Cooling Water Except as provided in 40 CFR 403.7, 
any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources. 

The mass of wastewater pollutants in 
aluminum forming process wastewater 
introduced into a POTW shall not 
exceed the values set forth below: 


Mg/oft-kg (ib/million off-ibs) 
of aluminum 
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the degree of effiuent reduction attainabie 
by the application of the best conventional 
pollutant control technology. [Reserved] 


Subpart F—Drawing With Emulsions or 
Soaps Subcategory 


§ 467.60 Applicability; description of the 
drawing with emulsions or soaps 
subcategory. 

This subpart applies to discharges of 
pollutants to waters of the United States 
and introduction of pollutants into 
publicly owned treatment works from 
the core and the ancillary operations of 
the drawing with emulsions or soaps 
subcategory. 

§ 467.61 Specialized definitions. 

For the purpose of this subpart: 

(a) The “core” of the drawing with 
emulsions or soaps subcategory shall 
include drawing using emulsions or 
soaps, stationary casting, artificial 
aging, annealing, degreasing, sawing, 
and swaging. 

(b) The term “ancillary operation” 
shall mean any operation not previously 
included in the core, performed on-site, 
following or preceding the drawing 
operation. The ancillary operations shall 
include continuous rod casting, solution 
heat treatment and cleaning or etching. 


§ 467.62 Effluent limitations representing 
the degree of effluent reduction attainabie 
by the application of best practicable 
controi technology currently available. 
Except as provided in 40 CFR 125.30- 
125.32, any existing point source subject 
to this subpart must achieve the 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best practicable control 
technology currently available: 


Subpart F 


*Within the range of 7.0 to 10 at all times. 


Subpart F 
Cleaning or Etching Bath 


BPT effluent limitations 


*Within the range of 7.0 to 10 at ail times. 


Subpart F 
Continuous Rod Casting Spent 


GOO essccssccnnncconsressacesasassconisnnesnescnsiog 


* Within the range of 7.0 to 10 at all times. 


Subpart F 
Cleaning or Etching Rinse 


"Within the range of 7.0 to 10 at all times. 


Subpart F 


Continuous Rod Casting Contact 
Cooling Water 


* Within the range of 7.0 to 10 at all times. 


Subpart F 
Cleaning or Etching Scrubber Liquor 


*Within the range of 7.0 to 10 at ail times. 


Subpart F 


So.ution Heat Treatment Contact 
Cooling Water 


NES diva idtecaeicin 


* Within the range of 7.0 to 10 at all times. 
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Subpart F subpart must achieve the a Sellonii 


: performance standards. 
Solution Heat Treatment Contact of wastewater pollutants from the core 


shall not exceed the values set forth 
Except as provided in 40 CFR 125.30- meneame. 
125.32, any existing point source subject y 
to this subpart must achieve the Mein Subpart F 
following effluent limitations 
representing the degree of effluent 
reduction attainable by the application 
of the best available technology 
economically achievable. The discharge 
of wastewater pollutants from the core 
shall not exceed the volumes set forth 
below: 


* Within the range of 7.0 to 10.0 at all times. 


Subpart F 


Continuous Rod Casting Spent 
Lubricant 


Subpart F 
Continuous Rod Casting Spent 


3 Within the range of 7.0 to 10.0 at ali times. 
Zinc a LES 


aria Seceenthancinte : . Subpart F 


Continuous Rod Casting Contact 
Cooling Water 


Subpart F 


Continuous Rod Casting Contact 
Cooling Water 


1 Within the range of 7.0 to 10.0 at all times. 


Any new source subject to this 
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Subpart F 
Solution Heat Treatment Contact 


* Within the range of 7.0 to 10.0 at ail times. 


Subpart F 


* Within the range of 7.0 to 10.0 at ail times. 


Subpart F 
Cleaning or Etching Scrubber Liquor 


* Within the range of 7.0 to 10.0 at all times. 


§ 467.65 Pretreatment standards for 

existing sources. : 
Except as provided in 40 CFR 403.7 Solution Heat Treatment Contact 

and 403.13, any existing source subject Cooling Water 

to this subpart which introduces 

pollutants into a publicly owned 

treatment works must comply with 40 

CFR Part 403 and achieve the following 

pretreatment standards for existing 

sources. The mass of wastewater 

pollutants in aluminum forming process 

wastewater introduced into a POTW 

shall not exceed the values set forth 

below: 


Continuous Rod Casting Contact 
Cooling Water 


Mg/off-kg (Ib/million off-bs) 
of alumi cast 


aluminum rod 
‘ —_—___—_| 0.085 | 0.035 
a tericnrcpceciaienettietenpeetiiaial 0.056 0.023 
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Subpart F Subpart F Subpart F 
Cleaning or Etching Scrubber Continuous Rod Casting Lubricant Cleaning or Etching Bath 


Continuous Rod Casting Contact 


Except as provided in 40CFR 403.7, _©/ing Water 


any new source subject to this subpart 
which introduces pollutants into a 
publicly owned treatment works must 
comply with 40 CFR Part 403 and 
achieve the following pretreatment 
standards for new sources. The mass of 
wastewater pollutants in aluminum 
forming process wastewaters introduced 
into a POTW shall not exceed the 
values set forth below: 


Solution Heat Treatment Contact 
Cooling Water 











Part Iil 


Department of the 
interior 


Office of Surface Mining Reclamation and 
Enforcement 


indian Lands and Tribal-Federal 
Agreements; Surface Mining and 
Reclamation Operations Federal Program 
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AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 


ACTIGw: Proposed rules. 


SumMARY: The Ofiice of Surface Mining 


Reclamation and Enforcement (OSM) is 
proposing rules for its permanent 
regulatory program which set forth the 
requirements for surface coal mining 
and reclamation operations on Indian 
lands and which describe the role of the 
Federal government in the regulation of 


subchapter, Subchapter E, would be 
added to 30 CFR, Chapter VII, to include 
the Federal Program for Indian Lands. 
Part 750 would be added to include 
requirements for mining operations on 


Public hearings: Held on request only, 


on December 14, 1983 at 9:00 a.m. (local). 


Public meetings: ed on request 
only. 

ADDRESSES: Written comments: Hand- 
deliver to the Office of Surface Mining, 
U.S. Department of the Interior, 
Administrative Record {R&I-32), Room 
5315, 1100 L Street, NW., Washington, 
D.C., or mail to the Office of Surface 
Mining, U.S. Department of the Interior, 
Administrative Record (R&I-32) Room 
5315L, 1951 Constitution Avenue, NW., 
Washington, D.C. 20240. 

Public ings: Washington, D.C_— 
Department of the Interior Auditorium, 
18th and C Streets, NW., and Denver, 
Colorado—Brooks Tower, 2nd Floor 
Conference Room, 1020 15th Street. 

OSM offices in 


U.S. Department of the Interior, Room 


222, 1951 Constitution Avenue, NW., 
Washington, D.C. 20240. Telephone: 202- 
343-5361 


SUPPLEMENTARY INFORMATION: 
L Public Commenting Procedures 
IL Ba 

IIL. Discussion of Proposed Rules 
IV. Procedural Matters 


L Public Commenting Procedures 
Written Comments 


Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking, and include 
explanations in support of the 
commenter’s recommendations. 
Commenters are requested to submit 
five copies of their comments (see 

}. Comments received after 
the time indicated under “DATES” or at 
locations other than the address listed 
above under ADDRESSES, will not 
necessarily be considered or be included 
in the Administrative Record for the 
final rulemaking. 


Public Hearings 


Persons wishing to testify at the pblic 
hearings should contact the person 
listed under “FOR FURTHER INFORMATION 
CONTACT” by the close of business at 
least three working days before the date 
of the hearing. If no one asks to testify 
at a public hearing at a particular 
location by that date, the hearing may 
not be held. 

Filing of a written statement at the 
time of the hearing is requested and will 
greatly assist the transcriber. 
Submission of written statements in 
advance of the hearing will also allow 
OSM officials to prepare appropriate 
questions. 

Public hearings will continue on the 
specified date until all persons 
scheduled to speak have been heard. 
The hearing will end after all persons 
scheduled to speak and all persons in 
the audience to speak have 
been heard. Persons not scheduled to 
testify, but wishing to do so, assume the 
risk of having the public hearing 
adjourned unless they are in the 
audience at the time all scheduled 
speakers have been heard. 


Public Meetings 


Persons wishing to meet with OSM 
representatives to discuss these 
proposed rules may request a meeting at 
either of the OSM offices listed in 
“ADDRESSES” by contacting the person 
listed under “FOR FURTHER INFORMATION 
CONTACT.” 

All such meetings are open to the 
public and, if possible, notices of 
meetings will be posted in advance in 
the Administrative Record room (1100 L 


Street). A written summary of each 
public meeting will be made a part of 
the Administrative Record. 
IL Background 
The Surface Mining Control and 
Reclamation Act of 1977 (The Act) Pub. 
L. 95-87, 30 U.S.C. 1201 et seq., sets out a 
program for the regulation of surface 
coal mining operations. Mining on lands 
within the States is subject to a two- 
phase regulatory scheme: First an 
interim regulatory program, then a 
permanent regulatory program where 
primary regulatory authority is vested in 
the States, or in OSM if the State does 
not seek or obtain primary regulatory 
authority. OSM is the regulatory 
authority on Federal lands, but under 
Section 523 of the Act States may 
become the regulatory authority over 
those lands by cooperative agreement. 
Section 710 of the Act provides for a 
two-phase program for the regulation by 
the Secretary of mining on Indian lands. 
Section 710(c) of the Act ectablishes the 
first phase. On or after one hundred and 
thirty-five days from passage of the Act, 
all surface coal mining and reclamation 
operations on Indian lands had to 
comply with certain subsections of 
Section 515 of the Act. The Interior 
Department issued regulations 
implementing these interim performance 
standards under Section 710(c) on 
December 15, 1977. They are codified at 
25 CFR 216, Subpart B (See 42 FR 63395, 
December 16, 1977 and 47 FR 13327, 
March 30, 1982) and are nearly identical 
to the interim program performance 
standards for non-Indian and non- 
Federal lands found in 30 CFR Part 715 
{42 FR 62639). While the interim 
standards applicable to Indian lands 
differ little from those applicable to non- 
Indian lands, they necessarily recognize 
specific procedures and considerations 
which apply only to Indian lands. 
Specifically, the inspection and 
enforcement procedures in 25 CFR 
216.112 through 216.114 differ from those 
in 30 CFR Parts 720 through 723 in their 
provision for tribal involvement in the 
process and their preservation of tribal 
remedies in the enforcement scheme. 
Section 710({d) establishes the second 
phase for regulation of mining on Indian 
lands. It requires compliance with 
Sections 507, 508, 509, 510, 515, 516, 517 
and 519 of the Act after 30 months from 
passage of the Act (February 1980). It 
also requires the Secretary to 
incorporate the requirements of such 
provisions in all existing and new leases 
for coal on Indian lands. This notice 
regulations to implement those 
although the statutory 
provisions are already effective by 





Federal Register / Vol. 48, No. 206 / Monday, October 24, 1983 / Proposed Rules 


‘operation of law. In the meantime, the 


and will typically be subject to royalty 


requirements. 
"This has resulted in confusion for 
some operators on lands 
concerning what requirements are 
currently in effect. The regulations 
proposed today would clarify these 
responsbilities and would ensure that 
surface coal mining and reclamation 
operations on Indian lands may proceed 
legally and in an environmentally sound 
manner. These proposed regulations 
would not grant, endorse, or revoke any 
State or tribal jurisdiction over mining 
on Indian lands that may have existed 
prior to passage of the Act; rather, they 
would merely implement Section 720(d) 
of the Act. 


Ill. Discussion of Proposed Rules 


The Federal program for Indian lands 
.is similar to the Federal programs OSM 
has implemented under Section 504 of 
the Act for States not seeking primacy in 
that it would implement, by cross- 


statutes other than the Act. Proposed 
§ 750.20, which is discussed below and 
which involves requests for lease 
modification by Indian tribes, has no 
counterpart, because it is unique to 
Indian lands. Additional provisions 
unique to Indian lands are discussed 
below. 
Cross-Referencing 

OSM is proposing regulations for 
Indian lands which would cross- 
reference other sections of its 
permanent program. This would ensure 
that as technology advances, and 
regulatory changes are implemented, 
corresponding changes would be 
implemented on Indian lands. OSM 
recognizes that many regulations 
proposed to be cross-referenced are 
currently the subject of pending 
rulemakings. Commenters should be 


aware that OSM anticipates changes in 
a number of its existing rules, including 
renumbering in some instances. Because 
proposed Subchapter E would cross- 
reference applicable OSM rules, 
however, any such changes would 
become effective for Indian lands 
without further rulemaking being 
undertaken or necessary. 

Authority 


Section 710(d) of the Act specifies 
certain sections of the Act which are 
applicable to mining on Indian lands. 
The regulations proposed today would 
implement those portions of the Act. In 
addition, other sections of the Act which 
are not listed in Section 710 are 
otherwise applicable either by 
implication from one of the listed 
sections or because the section is 
expressly applicable to all mining. For 
example, the requirements of Section 
506, which is not listed in Section 710, 
are applicable by implication from the 
requirements in sections 507 and 508 
(which are listed) that operators submit 
applications and reclamation plans, and 

m the requirement in Section 510 
(which is also listed) that applications 
must be approved, disapproved, or 
modified. Similarly, the enforcement 
provisions of section 518 are applicable 
although section 518 is not listed in 
section 710(d). This interpretation is 
consistent with the opinions of the 
District Court for the District of 
Columbia, Jn Re Surface Mining 
Regulation Litigation, 456 F. Supp. 1302, 
1324 (1978) and of the Court of Appeals 
for the District of Columbia, Jn Re 
Surface Mining Regulation Litigation, 
Civ. No. 78-2190 et seg., 32 (D.C. Cir. 
1980). 

Conversely, some sections of the Act, 
such as the requirements for coal 
exploration, or the process for 
petitioning to have lands designated as 
unsuitable for surface mining, are not 
listed in section 710, and OSM has not 
implied authority. to implement such 
regulations. 


Jurisdiction 


Jurisdiction over Indian lands is an 
area of considerable confusion. 
Although the Act defines “Indian lands” 
as “all lands, including mineral 
interests, within the exterior boundaries 
of any Federal Indian reservation, 

notwithstanding the issuance of any 
patent, and including rights-of-way, and 
all lands i mineral interests held 
in trust for or supervised by an Indian 
tribe,” Congress expressed the intent 
that it was not altering the existing 
jurisdictional status of Indian lands. 
(See Section 710{h) of the Act.) 


Siieodet indties Eiteiinietnatel 
OSM seeks to adopt provisions on 
Indian lands which are sensitive to both 
the unique status of these lands and to 
the unique conditions on any individual 
parcel of Indian lands. Similarly, OSM 

has encouraged States to adopt 
provisions which reflect unique factors 
in the State as part of their State 
programs, and has itself adopted 
provisions reflecting —— 


suggesting specific 
ssiuicholt in paaeebabarapngin 
Indian lands. 


Discussion of Proposed Amendments 
Removal of 25 CFR Part 216, Subpart B 


Subpart B of 25 CFR Part 216 was 
promulgated under authority of Section 
710{c) of the Act and contains the 
performance standards applicable under 
the interim Indian lands program. 
Although the interim program for Indian 
lands appears in 25 CFR Chapter I 
which is the chapter assigned to the 
Bureau of Indian Affairs, authority to 
change 25 CFR Part 216, Subpart B 
resides in the Assistant Secretary for 
Energy and Minerals who has been 
delegated the responsibility to 
administer the Surface Mining Act. 
Because the regulations proposed herein 
would supersede the performance 
standards for all of the substantive 
areas identified in Section 710{c), OSM 
proposes to delete 25 CFR Part 216, 
Subpart B, when these new performance 
standards are adopted. Three 
provisions, providing specific protection 
of Indian rights, would be included in 30 
CFR Part 750. These isions are 25 
CFR Sections 216.112{e)(1), 216.113(h) 
and 216.114({k). This rulemaking would 
not affect 25 CFR Part 216, Subpart A, 
which contains procedures for approval 
of exploration and mining plans. 


Amendments to 30 CFR 


Subchapter A of OSM’s regulations in 
30 CFR Chapter VII sets out general 
provisions applicable to all of the 
regulatory program. Several changes to 
30 CFR Parts 700 and 701 would be 
required in order to make OSM’s 
regulations applicable on Indian lands. 
Section 700.1 


OSM proposes to amend the “Scope” 
section of the introductory subchapter to 
show that the Federal program for 
Indian lands would be included in 
subchapter E, and that the Federal 
program for Indian lands would cross- 
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reference other parts of the permanent _ 
regulatory program. : 
Section 700.11 

Section 700.11 limits the applicability 


Indian lands, as the program applicable 
to such lands. 
Section 701.3 

Section 701.3 describes the authority 
of the Secretary to promulgate 
regulations establishing the permanent 
regulatory program. OSM proposes to 
amend it by adding subsection Coys) 
which describes the 
responsibilities to include Indian lands. 
Section 701.4 

Existing Section 701.4 outlines the 
responsibilities of the Secretary and the 
Office. OSM proposes a new paragraph 
(h) to state that the Secretary's and 
Director’s responsibilities on Indian 
lands are described in Subchapter E. 
Section 701.11 


Section 701.11 would be amended by 
adding a new paragraph (c). Proposed 
paragraph (c) parallels the requirements 
for lands within a State and for Federal 
lands in paragraphs (a) and (b), 
respectively, of the existing rules. It 
would require operators on Indian lands 
to have a permit issued under proposed 
30 CFR Part 750 if they conduct 
operations beyond eight months from 
the effective date of the Federal program 
for Indian lands. Persons who have filed 
an application within two months after 
the effective date of the Federal program 
for Indian lands and who comply with 
all terms of the Act, their existing 
authorizations to mine, the performance 
standards of 30 CFR 750 and 25 CFR 216, 
and the requirements of all applicable 
minerals agreements or licenses would 
be allowed to continue to operate under 
their existing authorizations until an 
initial administrgtive decision is made 
to approve or deny the permit 
application. 

Part 750 


Part 750 would contain the 
substantive requirements for Indian 
lands. OSM proposes 14 sections in that 
part. 


Section 750.1 

Section 750.1 would provide a “Scope” 
section for the Indian lands subchapter. 
Section 750.5 Definitions 

Proposed § 750.5 includes several 
definitions which would be applicable 


only to operations on Indian lands. The 
new definitions would be applicable 


-when used in Subchapter E or for 


regulating mining on Indian lands when 
used in a part that has been cross- 
referenced in Subchapter E. 

“BIA” would mean the Bureau of 
Indian Affairs of the U.S. Department of 
the Interior. 

“BLM” would mear the Bureau of 
Land Management of the U.S. 
Department of the Interior. 

“Indian mineral owner” would mean: 
(a) Any individual Indian or Alaska 
native who owns land or mineral 
interests in land the title to which is 
held in trust by the United States or is 
subject to a restriction against 
alienation imposed by the United States, 
or (b) any Indian tribe, band, native, 
pueblo, community, rancheria, colony, or 
other group which owns land or mineral 
interests in land the title to which is 
held in trust by the United States or is 
subject to a restriction against 
alienation imposed by the United States. 

“Federal program” would mean the 
Federal program for Indian lands. 

“Minerals agreement” would mean 
any joint venture, operating, production 
sharing, service, managerial, lease or 
other agreements, or any amendment, 
supplement or modification of-such 
agreement, providing for the exploration 
for, or extraction, processing, or the 
development of coal, or providing for the 
sale or other disposition of the 
production or products of such coal 
resources. 

“MMS” would mean the Mineral 
Management Service of the U.S. 
Department of the Interior. 

“Regulatory authority” would mean 
OSM for Indian lands. 


Section 750.6 


Proposed § 750.6 would set out the 
current responsibilities of various 
bureaus of the Department. These 
responsibilities are described in a 
Memorandum of Understanding (MOU) 
currently in effect between the Bureau 
of Indian Affairs (BIA), the U.S. 
Geological Survey (GS), and OSM. The 
GS role has been transferred to the 
Bureau of Land Management. In 
addition, the Minerals Management 
Service now collects royalties on behalf 
of the tribes. The responsibilities in 
proposed § 750.6 would be consistent 
with the MOU. 


Under proposed §750.6(a), OSM 
would be the regulatory authority under 
the Act on Indian lands. It would be 
responsible for: after consulting with 
BIA, approving, conditionally approving 
or disapproving permit applications, 
permit revision or renewal applications 
or transfer applications for surface coal 
mining and reclamation operations on 
Indian lands; conducting inspection and 
enforcement activities on Indian lands; 
consulting with the BIA with respect to 
special requirements relating to 
protection of non-coal resources in the 
area affected by surface coal mining and 
reclamation operations and ensuring 
operator compliance with these special 
requirements; consulting with BLM 
concerning requirements relating to the 
development, production and recovery 
of mineral resources on Indian lands; 
determining environmental protection 
performance bond and liability 
insurance requirements; and ensuring 
compliance with the National 
Environmental Policy Act (NEPA) with 
respect to surface mining permit 
applications on Indian lands. 

Under proposed § 750.6(b), BLM would 
be responsible for receiving, reviewing, 
and approving or disapproving coal 
exploration plans; administering, and 
conducting inspection and enforcement 
with regard to requirements for coal 
exploration on Indian lands; and 
administering and conducting inspéction 
and enforcement of minerals agreement 
contract or lease terms and conditions, 
if allowed by 25 CFR Chapter I or a 
specific Indian mineral agreement. 

Under proposed §750.6(c), Minerals 
Management Service (MMS) would be 
responsible for administering royalties 
and other form of compensation to the 
Indian mineral owner. 

Under proposed § 750.6(d), BIA would 
be responsible for administering the 
Federal trust responsibility to Indian 
lands and Indian mineral owners; 
representing Indian mineral owners and 
other Indian owners in matters relating 
to surface coal mining and reclamation 
operations on Indian lands; reviewing 
and making recommendations to OSM 
concerning permit applications, 
renewals, revisions or transfers of 
permits or permit rights; and reviewing 
mining plans pursuant to 25 CFR 216.7 
and recommending the approval, 
disapproval or conditional approval 
thereof. 


Mining Plan Approvals 


Surface coal mining operations on 
Indian lands may be subject to one of 
two types of mining plan approval 
requirements in addition to being 
required to obtain permit under the Act. 
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Operators are required to obtain mining 
plan approvals under 25 CFR 216.7 if 
their lease for mining Indian coal were 
issued after January 18, 1969. Leases 
issued prior to that date may expressly 
require operators to comply with 
provision of 30 CFR Part 211 “now or 
hereafter in force,” or comparable 
provisions. Since 30 CFR 211 (designated 
as 43 CFR 34800 requires operators to 
obtain mining plan approvals prior to 
conducting operations, that requirement 
would be applicable to operators under 
those Indian mineral agreements 
containing such a requirement. 

The required mining plan may contain 
more general information about 
reclamation than the permit application 
required under Sections 507 and 508 or 
the Act. It may also contain information 
about recovery of the resource, timing of 
development, or other matters. 
Operators should consult the relevant 
regulations for a more complete listing. 
Under the MOU, mining plans for 
operations on Indian lands are reviewed 
by OSM, BIA nad BLM and must be 
approved by the Assistant Secretary for 
Indian Affairs within the U.S. 
Department of the Interior before it is 
effective. 


Section 750.11 Permits 


Proposed Section 750.11 would set out 
the permit requirements for conducting 
surface coal mining operations on Indian 
lands. Subsection 750.11(a) would 
provide that no person may conduct 
surface coal mining operations on Indian 
lands after eight months after the 
effective date of the Federal program for 
Indian lands in Part 750 unless that 
person has obtained a permit under Part 
750. 

All persons conducting surface coal 
mining ond reclamation operations 
would be required to comply with any 
terms of the permit, terms contained in 
any mi agreements or mining plans 
issued or approved by the Department, 
other Federal agencies, or by the tribe or 
tribes; and the requirements of 
Subchapter E and the Act. Surface coal 
mining and reclamation operations 
authorized prior to the effective date of 
the Subchapter E would be permitted to 
continue to be conducted beyond the 
eight-month period if: (1) An application 
for a permit has been filed within two 
months of the implementation of the 
Federal program for Indian lands and no 
initial administrative decision on that 
permit has been made; and (2) the 
operation is conducted in compliance 
with all terms and conditions of the 
minerals agreement, the existing 
authorization to mine, the requirements 
of the Act, 30 CFR Chapter VII, 
Subchapter E, and 25 CFR Chapter L. 


In this context, “existing 
authorization” would mean the 
approved mining plan and any special 
conditions thereto, the minerals 
agreement or lease any any special 
conditions thereon, and any other 
applicable permits and 

These permitting requirements are 
intended to implement a permitting 
requirement on Indian lands comparable 
to those implemented on Federal lands 
and on lands within a State. Although 
Section 710(d) of the Act does not list 
Section 506 of the Act as being 
applicable on Indian lands, the authority 
to require permits is uecessarily inferred 
from the inclusion in Section 710{d) of 
the Act of explicit reference to = 
507 and 508, which require permi 
applications, and Section 510, 40, which 
requires permit approval, conditional 
approval or denial. Inclusion of these 
sections in Section 710(d) would be 
meaningless unless operators were also 
required to obtain a permit before being 
allowed to conduct surface coal mining 
operations on Indian lands. The 
requirement to obtain a permit would be 
in addition to the applicable mining plan 
approval requirement, and to any 
requirements applicable through the 
lease or minerals agreement. 


Section 750.12 Permit Applications 


Section 750.12 would specify the 
requirements for permit applications. 
Each application would be required to 
be accompained by a fee established 
and published by the Director. Unless 
OSM specifed otherwise, seven copies 
of the application would be required. 

Proposed § 750.12(c){1) oan make 
most of the substantive permitting 
requirements of 30 CFR Chapter VII, 
Subchapter G applicable on Indian 
lands. Generally, a permit application 
contains information about the 
applicant, a description of the 
environment of the mine, the proposed 
mining techinques and reclamation 
plans, the amount of minable coal and 
coal to be recovered, special information 
about hydrology, and information 
regarding land use in the area. Permit 
applications are processed according to 
a clearly established procedure which 
includes public notice and opportunity 
for comment. 

Proposed § 750.12(c}(2) would identify 
parts of the permit processing rules not 
applicable on Indian lands. The 
proposed regulations would not require 
permit application information 
implementing the “surface owner 
protection” provisions of Section 714 or 
the Federal Lessee provisions of Section 
715 of the Act because these sections 
are inapplicable on Indian lands. In 
addition, OSM would not require the 


permit application to contain 
information supporting the finding that 
the area is not within an area 
designated, or under study or petition 
for designation as unsuitable for surface 
mining, since the Act contains no 
provisions for either petitions or 
planning processes for unsuitability on 
Indian lands. However, areas which are 
unreclaimable would not meet the 
permitting requirements, which include 
a demonstration that reclamation can be 
achieved. Mining would not be 
permitted on lands which Congress 
designated to be unsuitable in Section 
522(e) of the Act. Section 522{e) provides 
that no operation may be permitted in 
certain areas designated unsuitable by 
Congress. OSM proposes in § 750.14 to 
cross-reference 30 CFR Part 761, thereby 
prohibiting mining in those areas, 
subject to valid existing rights. These 
areas include national parks, wildlife 
and wilderness areas; national forests 
(with certain exceptions permitted); 


. publicly owned parks or places listed in 


the National Register of Historic Places 
(unless certain approvals are made); 
within 100 feet of a public road (with 
certain exceptions permitted); within 300 
feet of an occupied dwelling (unless a 
waiver is obtained), public building, 
school, church, community or 
institutional building, or public park; or 
within 100 feet of a cemetery. 

The proposed rules also would not 
include permit application provisions 
relating to permitting anthracite mining 
in Pennsylvania or special bi ituminous 
coal mines in Wyoming, since these . 
provisions would not be relevant on 
Indian lands. 

Proposed § 750.12{c){3) would make 
two additional special permit processing 
provisions applicable on Indian lands. 
First, when permits on Indian lands are 
proposed to be transferred, section 
511(c) of the Act requires the regulatory 
authority to approve the sale or 
assignment of rights. Under the 
proposal, OSM’s regulations governing 
transfers would be applicable on Indian 
lands. Proposed § 750.12({c){3){i), would 
make it clear that OSM’s approval does 
not replace any other approval required 
by the Department. 

The second additional special 
provision would specify the procedures 
to be followed for revisions of permits 
and provides guidance for the 
determination of whether a proposed 
permit revision is significant. Forlands 
within a State, these procedures are 
required by Section 511(a)({2) of the Act 
and 30 CFR 788.12 to be included in the 
State program. Under proposed 
§ 750.12(c)(3){ii)(B), the determination of 

significance would be based or the 
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proposed § 750.12({d) would require 
additional information in permit 
applications in order to allow the 
Department to fulfill statutory 
obligations under other Federal laws. 


211. These plans would be required to 
be included for two reasons: First, 
permit application review would include 


the Act would be met. ~ 
Propo-ed § 750.12(d)(2) would provide 


impacts, impacts 

ckpdhasamiie. end aeebiig at 
public and private entities to provide 
goods and services necessary to support 
coal mining operations would be 
required in order to allow the 
Department to satisfy its obligations 
under the National Environmental Policy 
Act (NEPA). Information 

cultural resources and treatment of 
cultural resources would be required to 
enable the Department to satisfy its 
obligaticns under the National Historic 
Preservation Act and related laws. 
Information on air quality would be 
required in order for the Department to 
assure compliance with the Clean Air 
Act. Information would also be required 
which would allow the Department to 


determine if threatened or endangered 
species of bald or golden eagles would 
be affected by the proposed operation. 


Section 750.13 Small Operator 
Assistance 


Proposed § 750.13 would make the 
small operator assistance program 
contained in 30 CFR Subchapter H 
applicable on Indian lands. See 48 FR 
2266 (January 18, 1983). 


Section 750.14 Unsuitability 


As discussed above, OSM believes 
that its authority to restrict mining on 
areas not designated unsuitable in 
§ 522{e) is limited. Because section 
710{d) of the Act does not include § 522 
among those sections expressly 
applicable to Indian lands, the petition 
process and planning requirements 
which State or Federal regulatory 
authorities must provide for other lands 
are not applicable to Indian lands. 
However, because § 522(e) generally 
prohibits mining from being permitted in 


‘ specified areas designated by Congress, 


those prohibitions would be applicable 
on Indian lands. Thus, OSM proposes in 
§ 750.14 to make 30 CFR Part 761 
applicable on Indian lands. In addition, 
to the extent that lands would otherwise 
be designated unsuitable under section 
522{a}(2) because reclamation is the 
technologically or economically 
infeasible, mining could not be 
permitted because no finding of a 
suitable reclamation plan could be 
made. Furthermore, the Secretary has 
discretion to decline to approve 
minerals agreements in areas which are 
unsuitable for mining. 


Section 750.15 Coal Exploration on 
Indian Lands 


Section 710 of the Act does not 
include the requirement that coal 
exploration operations on Indian lands 
meet the requirements for coal 
exploration included in Section 512 of 
the Act. Accordingly, OSM proposes in 


_§ 750.15 that coal exploration on Indian 


lands be governed by 25 CFR Part 216. 


Section 750.16 Performance Standards 
on Indian Lands 


OSM proposes to cross-reference for 
Indian lands the applicable permanent 
program performance standards in 30 
CFR Chapter VII, subchapter K. For the 
most part, the proposal cross-references 
all of the performance standards of the 
permanent program. These are found in 
Parts 816, 817, 819, 822, 823, 824, 826, 827 
and 828. The performance standards 
generally cover all facets of surface coal 
mining operations, such as the removal 
of vegetation, topsoil and overburden 
removal and storage, hydrologic 


protection, erosion control, backfilling 
and grading, and revegetation. The rules 
would also cross-reference the special 
performance standards applicable to 
special types of mining. OSM proposes 
not to cross-reference the performance 
standards which are found in Parts 820 
and 825 because these are of special 
applicability. 

Section 750.17 Bonding 


OSM proposes to cross-reference all 
of the permanent program bonding 
regulations, contained in 30 CFR 
Chapter VII, Subchapter J, to make them 
applicable on Indian lands. These set 
out requirements outlining the types, 
duration and amounts of bonds, 
conditions of bonds, and procedures and 
criteria for bond forfeiture or release. 


Section 750.18 Inspection and 
Enforcement 


OSM proposes that inspection and 
enforcement be conducted in 
accordance with 30 CFR Parts 842, 843 
and 845, which comprise the 
requirements for inspection and 
enforcement under the permanent 
regulatory program. Part 842 sets the 
requirements for Federal inspections, 
provides for citizen requests for Federal 
inspections, provides for the right of 
entry by the authorized representative 
of the Secretary, provides for review of 
inspection and enforcement decisions 
and makes certain records available. 
Part 843 specifies when and how certain 
orders or notices of violation may be 
issued, how permits may be suspended, 
provides notices and hearing 
requirements and injunctive relief. Part 
845 provides for civil penalty 
assessment, assessment conferences, 
and assessment hearings. 

Section 843.12(a)(2) requires the 
Secretary to notify States to initiate 
State enforcement when a violation 
exists. Because Indians or Indian tribes 
may not be authorized to take 
enforcement action and States may not 
take such actions on Indian lands, this 
provision would not be applicable on 
Indian lands. Similarly, OSM proposes 
to make § 843.14(d), with regard to 
notifying State regulatory authorities of 
notices and orders issued by the 
Depurtment inapplicable on Indian 
lands, since no State regulatory 
authority would have jurisdiction over 
Indian lands. OSM proposes.in 
§ 750.18(c), to provide copies of notices 
and orders to the Indian tribes on whose 
land the operation is located, and to 
provide copies to any person who has 
an interest in the exploration or surface 
coal mining operations. 
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Under a § 750.18(c), BLM 
would be required to furnish notices and 
orders to Indian tribes pertaining to coal 
exploration under its jurisdiction. 

Proposed § 750.18 (d), (e) and (f) 
would include the three provisions 
mentioned earlier from 25 CFR Part 216 
Subpart B. These provisions require the 
appropriate representative of the local 
governing Indian tribe to be notified of 
and invited to attend OSM inspections 
on Indian lands and hearings or 
conferences regarding civil penalties. 
Additionally, any other remedies 
available to Indian mineral owners 
would be preserved. 


Section 750.19 Blaster Certification 


OSM is not proposing a separate 
blaster certification program for Indian 
lands at this time. If necessary, OSM 
will promulgate a blaster certification 
program suitable for operations on 
Indian lands at a later date. Under the 
Blaster Certification rules effective on 
April 14, 1983, 48 FR 9486 (March 4, 
1983), States are required to promulgate 
blaster certification programs. Only 
certified blasters are permitted to 
conduct blasting operations twelve 
months after a State blaster certification 
program has been approved. OSM 
proposes in § 750.19 to recognize State- 
issued blaster certifications as valid for 
operations on Indian lands. OSM solicits 
comments on the need for a separate 
Indian lands blaster certification 
program. 

Section 750.20. Adoption of Lease Terms 


Proposed § 750.20 would require the 
Secretary.to incorporate certain terms 
and conditions in leases of coal on 
Indian lands. Section 710(d) of the Act 
requires the Secretary to incorporate 
into all existing and new leases the 
requirements cited in that section as 
applicable to mining on Indian lands. 
OSM proposes in § 750.20(a) to 
incorporate the requirements of Part 750 
into all Indian coal leases. 

Section 750.20(b) would require the 
Secretary to include and enforce terms 
requested by the tribes into leases 
issued after August 3, 1977. This 
provision is required by Section 710{e) 
of the Act. Coal owning tribes would be 
required to requests such terms in 
writing to OSM. 


Part 755—Tribal-Federal 
Intergovernmental Agreements 

Part 755 provides for the development, 
approval and administration of Tribal- 
Federal Intergovernmental Agreements. 
This part would provide for cooperative 
agreements between OSM and Indian 
tribes under which OSM could provide 
technical and financial assistance to 


and/or tribal members. This 

would be in anticipation of tribal 
participation in a regulatory authority. 
OSM anticipates that at some point 
Congress may enact legislation 
providing for tribal assumption of full or 
partial regulatory responsibility. Should 
that occur, cooperative agreements 
would serve a vital transitional function 
because tribal members trained 
thereunder would be well suited to 
develop a regulatory program. Authority 
for cooperative agreemens may be found 
in the Federal Grant and-Cooperative 
Agreement Act of 1977, 41 U.S.C 501. 

Under the proposed rule, interested 
tribes would be able to submit written 
requests for cooperative agreements. 
The request would be accompanied by 
proposed terms of the agreement. At a 
minimum, each cooperative agreement 
would be required to include provisions 
which would allow tribes to work with 
OSM in reviewing permit applications; 
to recommend actions on permit 
applications, inspection and 
enforcement and bond release; and to 
provide funding for tribal employees to 
attend and testify at hearings. 

The proposed rules would reserve to 
the Secretary the authority presently 
exercised by, or reserved to him on 
Indian lands. 

Amendments to the cooperative 
agreement could be made by mutual 
agreement of the Secretary and officers 
of the tribe 

Cooperative agreements would be 
terminated either by the tribe or the 
Secretary with 90 days written notice. 


IV. Procedural Matters 


Executive Order 12291 and the 
Regulatory Flexibility Act 


The Department of the Interior (DOD) 
has determined that this rule is not a 
major rule requiring a regulatory impact 
analysis under Executive Order 12291. 
Also, DOI certifies that this rule will not 
have a significant economic effect on a 
substantial number of small entities and, 
therefore, does not require a regulatory 
flexibility analysis under Public Law 96- 
354. 

The reasons underlying these 
determinations are as follows: 

The Indian lands-Program would not 
result in significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or foreign 
markets; nor would it increase costs or 
prices for consumers, individual 
industries, Federal, State, tribal or local 
governmental agencies or geographic 


allow for the trainiag of Indian tribes 
training 


regions. There would be no significant 
demographic effects, direct costs, 
indirect costs, nonquantifiable costs, 
competitive effects, enforcement costs, 
or aggregate effects on small entities. 


National Environmental Policy Act 


OSM has prepared a draft 
environmental assessment (EA) on these 
proposed rules and has made an interim 
finding that they would not significantly 
affect the quality of the human 
environment. The draft EA is available 
in OSM’s Administrative Record in 
Room 5315, 1100 L Street, NW., 
Washington, D.C. A final EA will be 
prepared and a final conclusion reached 
on the significance of any resulting 
impacts before issuance of the final rule. 


Paperwork Reduction Act of 1980 


Proposed § 750.10 would codify 
OSM’s conclusion that the information 
collection requirements contained in 
Part 750 and the remainder of these 
rules do not require approval of the 
Office of Management and Budget under 
44 U.S.C. 3507 because there are 
expected to be less than ten respondents 
annually. 

List of Subjects 
25 CFR Part 216 


Environmental protection, 
Indian lands, Mineral resources, Mines. 


30 CFR Part 700 

Administrative practice and 
procedure, Coal mining, Surface mining, 
Underground mining, Reporting 
requirements. 
30 CFR Part 701 

Coal mining, Law enforcement, 
Surface mining, Underground mining. 
30 CFR Part 750 

Indian land mineral resources, Surface 
mining, Underground mining, Coal 
mining, Reporting requirements. 
30 CFR Part 755 

Intergovernmental relations, 
Reporting requirements, Indian lands 
mineral resources. 
Drafting Information 

These regulations were drafted by 
Joseph M. Oglander, Office of the 
Solicitor, and H. B. Simpson, Branch of 
Regulatory Programs, Office of Surface 
Mining 


For the reasons stated, it is proposed 
to amend 25 CFR Part 216 and 30 CFR 
Parts 700, 701,.750, and 755 as set out 
herein. 





Date: August 24, 1983. 
William P. Pendley, 


Deputy Assistant Secretary, Energy and 
Minerals. 


Deputy Assistant Secretary, Indian Affairs 
(Operations). 


25 CFR PART 216—{ AMENDED] 


§§ 216.100—216.114 (Subpart 8) 
[Removed] 


1. 25 CFR Part 216 is amended by 
removing Subpart B. 


PART 700—{ AMENDED) 


2. 30 CFR 700.1 is amended by 
redesignating existing paragraphs (e) 
through (m) as paragraphs (f) through (n) 
= adding a new paragraph (e) as 
ollows: 


§700.1 Scope. 


{e) Subchapter E of this chapter 
contains regulations that apply to 
surface coal mining and reclamation 
operations conducted on Indian lands 
and incorporates by reference the permit 
requirements of Subchapter G of this 
chapter, the performance standards of 
Subchapter K of this chapter, the 
inspection and enforcement 
requirements of Subchapter L of this 
chapter, and the blaster certification 
requirements of Subchapter M of this 
chapter. 

3. 30 CFR 700.11 is amended by 
removing paragraph (a)}(5) and by 
redesignating paragraph (a)(6) and 
(a){5). 


PART 701—{ AMENDED] 


4. 30 CFR 701.1 is amended by 
redesignating existing paragraphs (b)(3) 
through (b)(8) as (b)(4} through (b)(9) 
and by adding a new paragraph (b}(3) as 
follows: 
§701.1 Scope. 

(b) * *# * 

(3) Subchapter E on surface coal 
mining and reclamation operations on 
Indian lands. 

5. 30 CFR 701.3 is proposed to be 
revised to read as follows: 


$701.3 Authority. 

The Secretary is :equired by section 
501(b) of the Act to promulagate 
regulations which establish the 
permanent regulatory program; by 
section 523 of the Act to promulgate 
regulations which establish the Federal 


lands program; and is authorized by 
Section 710 of the Act to promulgate 
regulations which establish a Federal 
program for Indian lands. 


* * * 


6. 30 CFR 701.4 is proposed to be 
revised by adding a new paragraph (h) 
to read as follows: 
$701.4 Responsibility. 

(h) The Secretary shail have the 
responsibility for administration of the 
Federal program for Indian lands, as 
provided for under Subchapter E of this 
chapter. The Director and other Federal 
authorities shall have the 
responsibilities under the Indian lands 
program as are provided for under 
Subchapter E of this chapter. 

7. 30 CFR 701.11, is amended by 
redesignating paragraphs (c) through (e) 
as (d) through (f) and adding a new 
paragraph (c) to read as follows: 
$701.11 Applicability. 

(c) Each person who conducts surface 
coal mining and reclamation operations 
on Indian lands on or after eight months 
from the effective date of the Federal 
program for Indian lands shall have a 
permit issued pursuant to Part 750 of this 
Chapter. However, a person who is 
authorized to conduct surface coal 
mining and reclamation operations may 
continue to conduct those operations 
beyond eight months from the effective 
date of the Federal progam for Indian 
lands if the following conditions are 
met: 

(1) An application for a permit to 
conduct those operations has been made 
to the Director within two months after 
the effective date of the Federal program 
for Indian lands and no initial 
administrative decision on that 
application has been issued; and 

(2) Those operations are conducted in 
compliance with all terms and 
conditions of the existing authorization 
to mine, the requirements of the Act, 
Part 750 of this chapter, 25 CFR Part 216, 
and the requirements of all applicable 
minerals agreements, leases or licenses. 

8. Subchapter E, consisting of Parts 
750 and 755, is added to Title 30 as 
follows: 


SUBCHAPTER E—INDIAN LANDS 
PROGRAM 


PART 750 REQUIREMENTS FOR 
SURFACE COAL MINING AND 
RECLAMATION OPERATIONS ON 
INDIAN LANDS 


Sec. 
750.1 Scope. 
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Sec. 

750.5 Definitions. 

750.6 Responsibilities. 

750-10 Information collection. 

750.11 Permits. 

750.12 Permit applications. 

750.13 Smali operator assistance. 

750.14 Lands designated unsuitable for 

mining by Act of Congress. 

750.15 Coal exploration. 

750.16 Performance standards. 

750.17 Bonding. 

750.18 Inspection and enforcement. 

750.19 Blaster Certification. 

750.20 Adoption of Indian coal lease terms. 
Authority: 30 U.S.C. 1201 et seq.; 25 U.S.C. 

355 NT; 25 U.S.C. 396; 25 U.S.C. 473a; 25 

U.S.C. 501, 502; 25 U.S.C. 396 a-f; > U.S.C. 301) 


§ 750.1 Scope. 

This subchapter provides for the 
regulation of surface coal mining and 
reclamation operations on Indian lands 
and constitutes the Federal program for 
Indian lands. 


§750.5 Definitions. 


For purposes of regulating surface 
coal mining operations on Indian lands, 
the following terms, when used in this 
subchapter or in parts referenced by this 
subchapter, have the specified meaning: 

BIA means the Bureau of Indian 
Affairs of the U. S. Department of the 
Interior. 

BLM means the Bureau of Land 
Management of the U. S. Department of 
the Interior. 

Federal program means the Federal 
program for Indian lands. 

Indian mineral owner means (a) any 
individual Indian or Alaska native who 
owns land or mineral interests in land 
the title to which is held in trust by the 
United States or is subject to a 
restriction against alienation imposed 
by the United States, or (b) any Indian 
tribe, band, native, pueblo, community, 
rancheria, colony, or other group which 
owns land or mineral interests in land 
the title to which is held in trust by the 
United States or is subject toa 
restriction against alienation imposed 
by the United States. 

Minerals agreement means any joint 
venture, operating, production sharing, 
service, managerial, lease or other 
agreements, or any amendment, 
supplement or modification of such 
agreement, providing for the exploration 
for, or extraction, processing, or the 
development of coal, or providing for the 
sale or other disposition of the 
production or products of such coal 
resources. 

MMS means the Minerals 
Management Service of the U. S. 
Department of the Interior. 

Regulatory authority means the Office 
of Surface Mining. 
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§ 750.6 Responsibilities 

(a) OSM shall: (1) Be the regulatory 
authority on Indian lands; 

(2) After consultation with the Bureau 
of Indian Affairs, approve, conditionally 
approve or disapprove, permit 
appiications for surface coal mining and 
reclamation operations on Indian lands, 
or revisions or renewals thereto, and 
applications for the transfer, sale or 
assignment of such permit rights; 

(3).Conduct inspection an 
enforcement activities with respect to 
surface coal mining and reclamation 
operations on Indian lands; 

(4) Consult with the BIA with respect 
to special requirements relating to the 
protection of non-coal resources of the 
area affected by surface coal mining and 
reclamation operations, and assure 
operator compliance with such special 
requirements; 

(5) Consult with the Bureau of Land 
Management concerning requirements 
relating to the development, production 
and recovery of mineral resources on 
Indian lands; 

(6) Approve environmental protection 
performance bonds and liability 
insurance required for surface coal 
mining and reclamation operations on 
Indian lands but not the production 
royalty bond; and 

(7) Ensure compliance with the 
requirements of the National 
Environmental Policy Act of 1969, 42 
U.S.C. 4321 et seqg., with respect to 
permitting actions for surface coal 
mining and reclamation operations on 
Indian lands. 

(b) The Bureau of Land Management 
is responsible for: 

(1) Receiving, reviewing, and 
approving or disapproving coal 
exploration plans; 

(2) Administering, and conducting 
inspection and enforcement for, coal 
exploration operations on Indian lands; 

(3) Administering, and conducting 
inspection and enforcement of, mining 
contract, lease or minerals agreement 
terms and conditions, if allowed by 25 
CFR Chapter I, or specific Indian 
minerals agreements. 

(c) The Minerals Management Service 
is responsible for collecting and 
accounting for royalties and other 
income on Indian mineral agreements 
except for annual rentals. 

(d) The Bureau of Indian affairs is 
responsible for: 

(1) Assisting in the representation of 
Indian mineral owners and other Indian 
owners in matters relating to surface 
coal mining and reclamation operations 
on Indian lands; 

(2) Reviewing and making 
recommendations to OSM concerning 
permit applications, renewals, revisions 


; 


or transfers of permits or permit rights; 
and 

(3) Reviewing mining plans and 
recommending approving, conditionally 
approving, or disapproving the plans 
pursuant to 25 CFR 216.7. 


§ 750.10 information collection. 


The Information collection 
requirements of this part do not require 
approval from the Office of Management 
and Budget under 44 U.S.C. 3507 
because there are expected to be less 
than 10 respondents annually. 


$750.11 Permits. 


(a) No person shall conduct surface 
coal mining and reclamation operations 
on Indian lands after eight months after 
the effective date of this subchapter 
unless that person has first obtained a 
permit pursuant to this part. 

(b) Every person conducting surface 
coal mining and reclamation operations 
on lands subject to this part shall 
comply with the terms and conditions of 
the permit, any terms contained in 
leases, mineral agreements or, licenses 
issued by the Department, other Federal 
agencies, or by the Indian tribe or tribes, 
the requirements of this Subchapter, and 
the Act. 

(c) Surface coal mining and 
reclamation operations authorized prior 
to the effective date of this subchapter 
may be conducted beyond the eight- 
month period specified in paragraph (a) 
of this section if the following conditions 
are present: 

(1) An application for a permit to 
conduct those operations under this part 
has been made within two months of the 
implementation of the Federal program 
for Indian lands; 

(2) OSM has not yet rendered an 
initial administrative decision with 
respect to the permit application; and 

(3) Those operations are conducted in 
compliance with all terms and 
conditions of the lease or minerals 
agreement, the existing authorization to 
mine, the requirements of the Act, the 
requirements of 25 CFR Chapter I and 
the requirements of this subchapter. 


§ 750.12 Permit applications. 

(a) Each application for a permit, or 
permit revision or renewal thereof to 
conduct surface coal mining and 
reclamation operations on lands subject 
to this part shall be accompanied by a 
fee made payable to the regulatory 


authority. The amount of the fee shall be 


determined and published by the 
Director. 

(b) Unless specified otherwise by the 
regulatory authority, seven copies of the 
complete permit application package 


shall be filed with the regulatory 
authority. 

(c)(1) The following requirements of 
Subchapter G of this chapter shall 
govern the processing of permit 
applications on Indian lands except as 
noted in paragraphs (c)(2) or (c)(3) of 
this section: 

(i) Section 770.5; 
(ii) Part 771; 

(iii) Part 778; 
(iv) Part 779; 

(v) Part 780; 

(vi) Part 782; 
(vii) Part 783; 
(viii) Part 784; 
(ix) Part 785; 

(x) Part 786; 

(xi) Part 787; and 
(xii) Part 788. 

(2) The following sections and 
paragraphs listed in paragraph (c)(1) of 
this section are not applicable to 
permitting on Indian lands: 

(i) Sections 771.11, 771.13, 771.15, 771.17, 

771.19, 771.21; 

(ii) Sections 778.15(b), 778.16; 

(iii) Sections 782.15(b), 782.16; 

(iv) Sections 785.11, 785.12; and 

(v) Sections 786.19(d)(1), 786.19(d)(2), 

786.19(f). 

(3) Special requirements. (i) In 
addition to the requirements of § 788.18 
of this chapter, approval of a transfer, 
assignment, or sale of rights granted 
under a permit shall not be construed as 
approval of a transfer or assignment of a 
leasehold interest. Leasehold interests 
may be transferred or assigned only in 
accordance with 25 CFR Parts 211 and 
212. 

(ii) The following is applicable to 
permit revisions pursuant to § 788.12 of 
this chapter: 

(A) Applications for revisions 
pursuant to § 788.12(b) of this chapter 
shall contain sufficient information on 
the proposed revised operation’to bring 
the operation and reclamation plan into 
compliance with the requirements for 
operations and reclamation plan if the 
revised operation had been proposed as 
part of the initial operation. 

(B) OSM shall determine if the 
application for revision is complete and 
if the proposed revision is a significant 
one. OSM shall consider the following 
factors as well as other relevant factors 
in determining the significance of a 
proposed revision: (7) Significance of 
production changes or recoverability of 
the coal resource; (2) The environmental 
effects likely to result from the proposed 
revision; (3) The public interest in the 
operation, or interest likely to result 
from the proposed revision; and (4) 
Possible adverse impacts from the 
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accordance with Parts 786 and 787 of 
this chapter. Other revisions shall be 
reviewed to determine if the findings 
which were made in issuing the original 
permit are still valid. 

(d) The permit application package 
shall also contain: 

(1) The mining plan required to be 
submitted by 25 CFR 216.7 or Part 211 of 
this chapter, as applicable. 

(2) The following information to 
assure compliance with Federal laws 
other than the Act: 

{i) A description of the proposed 
surface coal mining and reclamation 
operation with respect to: (A) Increases 
in employment, popuiation, and 
revenues to public and private entities; 
and (B) The ability of public and private 
entities to provide goods and services 
necessary to support surface coal mining 
and reclamation operations. 

{ii) An evaluation of impacts to the 
scenic and aesthetic resources, including 
noise on the area, due to 
the proposed surface coal mining and 
reclamation operation. 

(iii) A statement, including maps and 
ownership data as appropriate, of any 
cultural or historical site listed on the 


operation. 

(iv) A statement of the classes of 
properties of potential significance 
within the disturbed area, and a pian for 
the identification and treatment, in 
accordance with 36 CFR Part 800, and of 
properties significant and listed or 
eligible for listing on the National 
Register of Historic Places within the 
permit area of the proposed surface coal 
mining and reclamation operation. 

(v) A description of the probable 
changes in air quality resulting from the 
surface coal mining operation and any 
necessary measures to comply with 
prevention of significant deterioration 
limitations, State Implementation Plans, 
or other Federal or State laws for air 
quality protection. 

(vi) A description of the location, 
acreage and condition of important 
habitats of selected indicator species 
located within the permit and adjacent 
ee eaters 
mining and reclamation operation. 

__ (vii) A description of active and 


(viii) A description of all threatened 
and endangered species and their 
critical habitats located within the 
permit and adjacent areas of the 
proposed surface coal mining and 
reclamation operations. 


§ 750.13 Small operator assistance. 
Part 795 of this title is applicable on 
Indian lands. 


§ 750.14 Lands designated unsuitable for 
mining by Act of Congress. 

Part 761 of this title is applicable on 
Indian lands. 


§ 750.15 Coal exploration. 

Coal exploration operations on Indian 
lands shall be conducted in accordance 
with 25 CFR Part 216. 


§ 750.16 Performance standards. 

Surface coal mining operations on 
Indian lands shall be conducted in 
accordance with Parts 816; 817; 819; 822; 
823; 824; 826; 827; and 828 of this 
chapter. 


§ 750.17 Bonding. 
Subchapter J of this title is applicable, 
on Indian lands. 


$750.18 Inspection and enforcement. 

(a) Parts 842, 843, and 845 of this 
chapter are applicable on Indian lands 
except for §§ 843.12({a}(2) and 843.14(d). 

(d) OSM shall furnish copies of 
notices and orders to mineral owners or 
surface owners on whose land the 
operation takes place. OSM may furnish 
copies to any person having an interest 
in the surface coal mining and _ 
reclamation operation, the permit area 
or coal exploration after commencement 
of mining operations within the 
approved permit area. 

(c) BLM shall furnish copies of notices 
and orders tc mineral owners or surface 
owners on whose land coal exploration 
operations take place prior to 
commencement of mining operations 
within an approved permit area. 

(d) Whenever an authorized 
representative of the Secretary decides 
to conduct an inspection of any coal 
mining operations or any premises in 
which any records to be maintained are 
located, the appropriate representative 
of the local governing Indian tribe if 
time and circumstances permit, shall be 
notified and invited to accompany the 
Secretary's representative on such an 
inspection. 

(e) No provision in this section shall 
be interpreted as replacing or 
superseding any other remedies of the 
Indian mineral owners as set forth in the 
contract or otherwise available at law. 

(f} Appropriate officials of the local 
governing Indian tribe shall be notified 


of any hearings or conferences 
conducted regarding civil penalties and 
shall be invited to attend. 


$750.19 Blaster certification. 


Blasters certified under any approved 
State blaster certification program are 
deemed to be certified to conduct 
blasting operations on Indian lands. 


§ 750.20 Adoption of indian coal lease 
terms. 


(a) All leases of coal on Indian lands 
are amended to include the following: 


Lessee shall comply with all applicable 
requirements of the Surface Mining Control 
and Reclamation Act of 1977, and all 
regulations promulgated thereunder, 
including those codified at 30 CFR Part 750. 


(b) With respect to leases issued after 
August 3, 1977, the Secretary shall 
include and enforce terms and 
conditions as are requested by the 
Indian tribe in such leases. Any coal 
owning tribe may make such a request 
in writing to OSM. 


PART 755—TRIBAL-FEDERAL 
INTERGOVERNMENTAL 
AGREEMENTS 


Sec. 
755.1 Scope. 
755.10 Information collection. 
755.11 Application and agreement. 
755.12 Terms. 
755.13 Authority reserved by the Secretary. 
755.14 Amendments. 
755.15 Termination. 
Authority: 41 U.S.C. 501; 30 U.S.C. 1201 et 
seg. 


§755.1 Scope. 

This part sets forth requirements for 
the development, approval and 
administration of Tribal-Federal 
Intergovernmental Agreements. 


§ 755.10 information collection. 


The information collection 
requirements contained in this part do 
not require approval from the Office of 
Management and Budget under 44 U.S.C. 
3507 because there are expected to be 
less than 10 respondents annually. 


§ 755.11 Application and agreement. 

(a? An Indian tribe may request that 
the Secretary enter into a Tribal-Federal 
on ts Agreement with the 
tribe. 


(b) A request for a Tribal-Federal 
Intergovernmental Agreement shall be 
submitted in writing and shall include 
proposed terms of the agreement 
consistent with the requirements of this 
part. 
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$755.12 Terms. = 

The terms in each Tribal-Federal 
Intergovernmental Agreement may 
include: 

(a) Provisions to allow the tribe to 
work with OSM in the review of permit 
applications, and to recommend 
appropriate action on permits, permit 
applications, inspection and 
enforcement, and bond release or 
forfeiture; and ; 

(b) Provisions to provide funding for 
tribal employees to attend and testify at 
hearings. 


§ 755.13 Authority reserved by the 
Secretary. 


The Secretary shall not delegate to 
any Indian tribe, nor shall any Tribal- 
Federal Intergovernmental Agreement 
be construed to delegate to any tribe, 
the authority exercised by or reserved to 
him on Indian lands. 


§755.14 Amendments. 


An agreement that has been approved 
pursuant to this part may be amended 
by mutual agreement of the Secretary 
and the officers of the tribe. 


§ 755.15 Termination. 


An agreement may be terminated by 
either party upon written notice to the 
other specifying the date upon which the 
agreement will be terminated. The date 
of termination shall be no less than 90 
days from the date of the notice. 

Authority: Pub. L. 95-87; 30 U.S.C. 1201 et 
seq. 

[FR Doc. 83-28625 Filed 10-21-83; 8:45 am] ~ 
BILLING CODE 4310-05-M 








Part IV 


Department of 
Agriculture 


Animal and Plant Health inspection 
Service 


List of Approved Livestock Markets 





Animai and Piant Health inspection 
Service 


Approved Livestock Markets; List 


The regulations in 9 CFR Part 76, as 
amended, contain restrictions on the 
interstate movement of swine and swine 
products to prevent the spread of hog 
cholera and other swine diseases. This 
document adds certain livestock 
markets to the list of livestock markets 


noe. Taian 

“Atmore Truckers Association, Inc., Atmore 

Beard Livestock Market, Scottsboro 

Don Bradford, Biountsville 

ey 

Casey's Selma Stockyard, Selma 

“Central Alabama Feeder Pig Association, 
Clanton 

*Conecuh Stockyard, Evergreen 

*Cullman Stockyard, Cullman 

*Dothan Livestock Auction, Inc., Dothan 

PCa d.b.a. Custom 


Moulton Stockyard, Moulton 
percents emmmaame 


<sortoneat Alabania Peeder Pig Association, 


“Robertsdale Livestock Auction, Inc., 
Robertsdale 


“Sand Mountain Feeder Pig Association, 

Guntersville 

Southeastern Livestock Service & Aasitiun: 
Inc., Phenix City 

Stokes & Brogden Stock Yard, Andalusia 

“Tennessee Valley Feeder Pig Association, 
Huntsvilie 

*Upper Coastal Feeder Pig Association, Inc., 
Fayette 

David West Livestock Company, Cottonwood 

“Winfield Livestock Commission Company, 
Winfield 

“Wiregrass Feeder Pig Association, Hartford 


Arkansas 


*Arkansas National Stockyards, Little Rock 
*Ash Flat Livestock Auction, Ash Flat 

Atkins Livestock Auction, Atkins 

*Batesville Livestock Auction, Inc., Batesville 
“Beebe Auction, Inc., Beebe 

*Bentonville Livestock Auction, Bentonville 
*Carroll County Livestock Auction Company, 


Berryville 
Central Livestock Auction, Inc., Morrilton 
*Clark County Livestock Auction, 
Arkadelphia 
Cleburne County Livestock Auction, Heber 


Springs 

*Craighead County Auction, Inc., Jonesboro 

Decatur Livestock Auction, Decatur 

Drew County Auction, Monticello 

Eudora Livestock Auction, Eudora 

“Farmers & Ranchers Livesock Auction, Inc., 
Batesville 

*Farmers & Ranchers Livestock Auction, Mt. 
View 

*Bob Gordon Livestock Auction, Mena 

Glover Livestock Commission Co., Pine Bluff 

*Harrison Stockyards Auction, Inc., Harrison 

*Hill & Nuel Livestock Auction, Batesville 

Hope Livestock Auction, Hope 

“Lafayette County Livestock Company, 
Lewisville 

*Lewis Livestock Company, Inc., Conway 

*Loftin Pig Farm, Fayetteville 

“Magnolia Livestock Auction, Magnolia 

*MFA Livestock Association, Imboden 

*Meredith Livestock Auction, Inc., 
Pocahontas 

“Mountain Home Livestock Auction, Mt. 
Home 


“North Arkansas Livestock Auction, Green 
Forest 

*Oak Lawn Farms, Pine Bluff 

Ola Livestock Market, Ola 

*Paragould Livestock Auction, Paragould 

“Rector Auction Salebarn, Rector 

“Richardson Livestock Commission 
Company, North Little Rock 

Salem Livestock Auction, Salem 

*Saline-Ouachita Valley Livestock 
Commission Co., Warren 

*Scott County Livestock Auction, Waldron 

*Searcy County Livestock Auction, Marshall 

Van Buren County Auction, Clinton 

“Washington County Sales, Fayetteville 

White Livestock Auction, Russellville 

*White County Livestock Auction, Searcy 


California 


“Barstow Sales Yard, Barstow 
*Dixon Livestock Auction Company, Dixon 
*Stockton Livestock Market, Inc., Stockton 
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Colorada 


*Alamosa Auction, Alamesa 

*Brush Livestock of Colorado, Inc., Brush 

*Calhan Cash Auction Market, Calhan 

*Centennial Livestock Auction Co., Fort 
Collins 

Circe Livestock (located at Delta Sales Yard), 
Delta 

Clougherty Packing Company, Greeley 

*Cortez Livestock Auction, Inc., Cortez 

*Delta Sales Yard, Delta 

*Demmler Livestock Commission Company, 
Pueblo 

East Central Colorado Pork Producers Assn., 
Burlington 

*Fowler Auction Company, Fowler 

*Greeley Producers Livestock Marketing 
Assn., Greeley 

High Country Pork Producers, Grand Junction 

*Livestock Exchange, Inc., Brush 

*Monte Vista Livestock Auction Company, 
Monte Vista 

*National Western Livestock Center, Denver 

*Ranchers & Farmers Livestock Auction, 
Burlington 

*Ranchland Livestock Commission Company, 


Wray 
*Sterling Livestock Commission Company, 
Sterling 


*Stratton Livestock Marketing Center, 


Stratton 

*Tri-County Livestock Commission Company, 
Broomfield 

*Valley Livestock Auction Company, Fruita 

“Winter Livestock Commission Company, La 
Junta 


Delaware 


*Carroll’s Sales Company, Felton 
Goldinger Brothers, Inc., Smyrna 

Charles F. Poore Livestock Market, Smyrna 
Villari Buying Station, Smyrna 

Floyd E. West Livestock, Frankford 


Florida 


*Big Bend Livestock Market, Quincy 

*Chipley Livestock Market, Chipley 

“Columbia Livestock Market, Lake City 

*Gainesville Livestock Market, Inc., 
Gainesville 

*Jacksonville Livestock Auction Company, 
Whitehouse 

*Jay Livestock Auction Market, Jay 

*Live Oak Stockyard, Live Oak 

*Madison Stockyards, Madison 

*Monticello Livestock Market, Inc., 
Monticello 

*North Florida Farmers Co-op., Inc., Lake 
City 

*Ocala Livestock Market, Ocala 

*Tindel Livestock Market, Graceville 

*West Florida Livestock Market, Marianna 

Georgia 

Bainbridge Auction Market, Bainbridge 

“Barrett Feeder Pigs, Dublin 

Charles R. Barrineau (Stockyard), Douglas 

*Baxley Pig Sale, Baxley 

“Blackshear Pig Sales, Inc., Blackshear 

*Bleckley County Feeder Pig Sale, Cochran 

Bulloch County NFO Swine Buying Station, 
Statesboro 

*Bulloch Stockyards, Statesboro 

David Burson Livestock Market (Assembly 
Point), Carrollton 
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C & S Livestock Company, Sandersville 
Carroll County Livestock Sale Barn, 
Carrollton 


Coosa Valley Livestock Company, Rome 

Cordele Livestock Commission Company, 
Cordele 

*County Stock Barn, Sandersville 

*“CSRA Feeder Pig Association, Warrenton 

Dawson Livestock Company, Dawson 

“Dodge County Stock Barn, Eastman 

“Dublin Livestock & Commission Co., Dublin 

Eddinger Livestock, Lyons 

Farmers Stockyard, Sylvania 

Fitzgerald Farmers Auction, Inc., Fitzgerald 

*Four County Farm Bureau Market Assn., 
Inc., Twin City 

Franklin County Livestock Market, Inc., 
Carnesville 

Franklin County Livestock Swine Buying 
Station, Carnesville 

Georgia Farm Products Sales Corp., 
Thomaston 

Georgia Farmers Livestock, Inc., Cumming 

*Grady County Swine Producers Association, 
Cairo 

Hagan Livestock Market, Inc., Hagan 

H. J Hall and Company Hog Buying Station, 


B. ne Harrison Livestock Company, 
Bainbridge 

Heinold Hog Markets, Inc., Cairo 

Heinold Hog Markets, Eastman 

Heinold Hog Markets, Glennville 

Heinold Hog Markets, Mt. Vernon 

Heinold Hog Market, Tifton 

Irwin County Livestock Comapany, Ocilla 

Jepeway-Craig Commission Company, Dublin 

LaGrange Stockyard, LaGrange 

Livestock Marketers, Inc., Douglas 

Metter Livestock Market, Metter 

*Milan Stockyard, Milan 

Miles Stockyard, Baxley 

Miller Livestock Company, Colquitt 

W. L. Moseley Livestock Company, Blakely 

John Moseley Livestock and Holman Auction 
Company, Blakely 

*Moultrie Livestock Company, Moultrie 

“Northeast Georgia Livestock Barn, 

- Gainesville 

North Georgia Livestock Auction, Inc., 

Athens 

Peoples Livestock Market, Inc., Cartersville 

Peoples Stockyard, Cuthbert 

Pierce County Stockyard, Blackshear 

Pulaski Stockyard, Hawkinsville 

Seminole Livestock, Inc., Donalsonville 

Seaboard Stockyard, Colquitt 

Smith Brothers Stockyard, Bartow 

Soperton Stockyard, Seperton 

*Southeast Georgia Stockyard, Inc., 
Statesboro 

*Sumter Livestock Association, Americus 

*Sutton Livestock Company, Sylvester 

Swainsboro Stockyards, Swainsboro 

*Telfair-Wheeler Livestock Market, McRae 

Jerry Thomas Assembly Point, Chauncey 

Thomas County Stockyard, Thomasville 

Tifton Stockyards, Tifton 

Tison Hog Market Association, Glennville 

Toombs County Stockyard, Lyons 

“Tri-County Feeder Pig Sale, Broxton 

Tri-County Livestock Company, Social Circle 

Tri-County N.F.O. Collection Point, Inc., 
Blackshear 


*Turner County Stockyard, Ashburn 
Valdosta Livestock Co., Inc., Valdosta 
Vidalia Livestock Auction, Inc., Vidalia 
*Wayne County Stockyard, Jesup 
Wheeler Brothers Livestock Market, 
Eastonolle 

White Livestock Company, Quitman 
Wilkes County Stockyard, Washington 


Idaho 


Inc., 


*Blackfoot Livestock Commission Co., 
Blackfoot 

“Bonners Ferry Livestock, Inc., Bonners Ferry 

—_ Livestock Commission Yards, Inc., 


ley 

*Cache Valley Livestock Auction, Preston 

*Coeur d’Alene Livestock, Inc., Coeur 
d'Alene 

Cottonwood Sales Yard, Cottonwood 

Gooding Livestock Commission Company, 


Gooding 

*Idaho Livestock Auction, Inc., Idaho Falls 

*Nampa Livestock Markets, Inc., Napa 

Producer's Jerome Livestock Marketing Assn., 
Jerome 

“Rexburg Livestock Auction, Inc., Rexburg 

Salmon River Livestock Market, Salmon 

Shoshone Sale Yard, Shoshone 

*Spencer Livestock Commission Co., 
Lewiston 

Stockgrowers Commission Co., Inc., Twin 
Falls 

*Treasure Valley Livestock Auction, Inc., 
Caldwell 

*Twin City Salesyard, Lewiston 

—— alls Livestock Commission Co., Twin 
Fa 

“Valley Livestock Commission Co., Rupert 

“Weiser Livestock Commission Co., Weiser 

linoi 

Albion Livestock, Albion 

*Barnard Livestock Auction, Wayne City 

*Bloomington Livestock Commission Co., 
Bloomington 

*Breed’s Livestock Sales, Elizabeth 

Brutlag Livestock Company, Potomac 

*Carthage Livestock Auction, Carthage 

*Cherry, Nellis (Bros.), Shannon 

Chicago Stockyard—Atkinson Market, Inc., 
Atkinson 

Patrick Cudahy, Orangeville 

“Dameron Livestock Auction, Vienna 

*Danville Livestock Commission Co., 
Danville 


““Decker’s Livestock, Inc., Milford 


*DeWane's Livestock Exchange, Belvidere 


“Farmers Choice Marketing Center, Winslow 

Farmers Hog Market of Ursa, Ursa 

*Galesburg Livestock Sale, Galesburg 

Galesburg Order Buyers, Milledgeville 

*Greenville Livestock Auction Co., Greenville 

Heinold Hog Market #64, Atkinson 

Heinold Hog Market, Brookport 

Heinold Hog Market #9, Buffalo Prairie 

Heinold Hog Market #53, Cambridge 

Heinold Hog Market #105, Dixon 

Heinold Hog Market, Girard 

Heinold Hog Market, Leland 

Heinold Hog Market, Marengo 

Hesselbacher Brothers, Scales Mound 

*Illinois Auction Commission Co., Paris 

*Interstate Producers Livestock Association, 
Shelbyville 


Interstate Producers Livestock Association, 
Apple River 

*Interstate Producers Livestock Association, 
Dongola 

Interstate Producers Livestock Association. 
Elvaston 

Interstate Producers Livestock Association, 
Erie 

Interstate Producers Livestock Associatign, 
Fairfield 

“Interstate Producers Livestock Association, 
Fieldon 

*Interstate Producers Livestock Association, 
Golconda 

*Interstate Producers Livestock Association, 
Harrisburg 

*Interstate Producers Livestock Association, 
Pinel ill 

“Interstate Producers Livestock Association, 


Quincy 
*Interstate Producers Livestock Association, 
Salem 
*Jennings Sales Company, Macomb 
Joliet Livestock Marketing Center, Inc., Joliet 
*Kewanee Sale Barn, Kewanee 
Knowles Stock Yards, Marshall 
*Knoxville Sale Company, Inc., Knoxville 
*Clyde Kuntz, Gridley 
LaHarpe Order Buyers, LaHarpe 
*Masten Feeder Pigs, Topeka 
Oscar Mayer & Company #772, Cambridge 


Oscar Mayer & Company, Warren 

Mendon Order Buyers, Mendon 

*Mercer Couty Livestock Company, Viola 

*Monmouth Livestock Sales Company, 
Monmouth 

*Olney Livestock Commission Company, 
Olney 

Peoria Union Stockyards Company, Peoria 

*Rock Island Auction Sales, Inc., Rock Island 

St. Louis National Stockyards, National 
Stockyards 

*Harry Schrader Consignment, Dakota 

Smith Livestock, St. Jacob 

*Southeastern Livestock Association, Inc.. 
Albion 

Stanton Stock Yard, Lena 

George Thompson & Son, Morrison 

*Walnut Auction Company, Walnut 

Winslow Stockyards, Winslow 

*Marvin T. Wood, Morrison 


Indiana 


Attica Stockyards, Attica 

*Boone County Sale Barn, Lebanon 3 

*Boswell Livestock Commission, Boswell 

“Raymond Boyce Livestock Company, Monon 

Mike Brady Stockyards, Lagrange 

Mike Brady Stockyards, Waterloo 

Camden Hog Market, Camden 

*Don Clark Feeder Pig, Brook 

*Robert Elliott, Westport 

Emge Packing Company. Fairmount 

Emge Packing Company, Inc., Anderson 

Emge Packing Company, Inc., Fort Branch 

Emge Packing Company, Montpelier 

*Evansville Livestock Market, Inc., Evansville 

*Fountain County Livestock Commission 
Company, Veedersburg 

“Geneva Berne Livestock Sale, Berne 

*Goshen Commission Sale, Goshen 
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Greencastle Livestock Center, Greencastie 
Heinold Hog Market, Bluffton 
Heinold Hog Market, 

Heinold Hog Market, Cambridge City 
Heinold Hog Market. Goodland 
Heinold Market, Inc., Jasper 
Heinold Hog Market. Corunna 
Heinold Hog Market, Inc., Kouts 
Heinold Hog Market. Liberty 

Heinold Market, North Manchester 
Heinold Hog Market, Portland 
Heinold Hog Market. Rensselaer 
Heinold Hog Market, Rushville 
Heinold Hog Market, Tipton 
Heinold Hog Market, Wheatland 
— 


“Hilltop Auction Sale, Hanover 


*Royal Center Sale Barn, Royal Center 

Rushville Community Sale, Rushville 

“Russellville Feeder Pig Company, 
Russellville 

S & W Daily Hog Market, Wakarusa 

*Shipshewana Auction, Inc., Shipshewana 

“Silver Lake Livestock Center, Inc., Silver 
Lake 

*Southeastern Indiana Feeder Pig Auction 
Assn., Versailles 

“Springville Feeder Auction Assn., Inc., 


Springville 
P. B. Stewart Company, Berne 
P. B. Stewart Company, Decatur 
P. B. Stewart, Inc., Fort Wayne 
P. B. Stewart Company, Fulton 
P. B. Stewart Company, Plymouth 
P. B. Stewart Company, South Whitley 
*Stoney Pike Sale Barn, Logansport 
Sullivan County Livestock Market, Sullivan 
*Topeka Livestock Auction Company, 
Topeka 
“White River Valley Feeder Auction Assn., 
Worthington 
“White's Livestock Auction, Brookville 
Wilson Food Company, Wolcott 
Winner Order Buyers, Converse 
*Ralph Yarling, Elwood 
“Yeager and Sullivan, Inc., Camden 
Zechiel Stockyards, Knox 


lowa 


*Ackley Sales Pavilion, Inc., Ackley 
*Adel Sales Pavilion, Adel 
*Albia Sales Company, Inc., Albia 
“Anamosa Livestock Auction, Anamosa 
*Ankeny Sale Barn, Ankeny 
*Aplington Livestock Auction, Aplington 
Armour and Company, Bedford 
Armour and Company, Mt. Ayr 
*Audubon County Livestock Exchange. 
Audubon 
Audubon County Livestock Exchange, 
Audubon 
“Bedford Sale Company, Bedford 
*B & H Cattle Company, Ida Grove 
*Bingley Sale Company, Inc., Knoxville 
“Bleil & Chapman Livestock Auction, 


“Bloomfield Livestock Market, Inc., 
Bloomfield 
Hog Market, Inc., Dows 


*Cresco Livestock Market, Cresco 
Davis City Stockyards, Davis City 
*D & E Livestock, Clarksville 
“Decorah Sales Commission, Decorah 
“DeVries Auction, Buffalo Center 
*Dunlap Livestock Auction, Dunlap 
*Eastern Iowa Livestock Commission, 
Mechanicsville 


“Edgewood Livestock Auction, Inc., 
Edgewood 
*Elkader Sale Barn, Elkader 


Farmington Order Buyers, Farmington 
Farmland Foods, Inc., Clarinda 
*Forest City Cow Palace, Jennings Brothers, 
Inc., Forest City 
*Gaffney Storm Lake Auction, Storm Lake 
“Grassland Company, Odebolt 
*Grinnell Livestock Exchange, Grinnell 
*Harlan G. Habben Feeder Pig Sales, 
Pocahontas 
Heinold Hog Market, Birmingham 
Heinold Hog Market, Bloomfield 
Heinold Hog Market, Donnellson 
Heinold Hog Market, Mt. Ayr 
Heinold Hog Market, Seymour 
*Hilltop Feeder Pig Company, Aplington 
Hormel Hog Market, Centerville 
*Humeston Livestock Auction, Humeston 
“Independence Sales Company, Inc., 
Independence 
“Interstate Producers, Waukon 
Interstate Producers, Waukon 
*Kalona Sale Barn, Kalona 
*Keoco Auction Company, Sigourney 
*Keosauqua Sale Company, Inc., Keosauqua 
*Kimballton Auction Company, Kimballton 
*Lamoni Livestock Sales Co., Inc., Lamoni 
*La Porte City Sale Barn, La Porte City 
*Lenox Livestock Commission, Lenox 
*Leon Sale, Leon 
*Livestock Auction of Rock Valley, Rock 
Valley 
Lynch Livestock, Inc., Waucoma 
Mahaska Sale Company, Oskaloosa 
*Manning Livestock Auction, Manning 
*Mapleton Livestock Sales, Mapleton 
*Maquoketa Livestock Corp., Maquoketa 
*Montezuma Sale Company, Inc., Montezuma 
*Monticello Sale Barn, Monticello 
*Moorhead Livestock Auction, Moorhead 
*Mt. Ayr Livestock Market, Mt. Ayr 
Ralph Mullenback, Stacyville 
*Keith My. .rs, Grundy Center 
National Farmers Organization Collection 
Point, Clarinda 
*New Albin Stockyard, New Albin 
Noe Livestock Lime Springs 
*Northwest lowa Sales Commission, Waukon 
*North Iowa Livestock Exchange, Garner 
*Nothside Sales Company, Sibley 
Osage NFO Collection Point, Osage 
Petefish Scale Yard, Bloomfield 
Porkland Hog Marketing Assn., LuVerne 
*Porth & Baxter, DeWitt 
*Porth & Baxter, Inc., State Center 
*Producers Livestock Marketing Agency - 
Feeder Pig Division, Creston 
Quale Livestock, Chester 
*Riceville Sales Pavilion, Riceville 
*Norb Roecker Feeder Pigs, Denison 
*Sales Company of Hawarden, Hawarden 
Schmidt Livestock, Inc., Garner 
*Shenanadoah Livestock Auction, Inc., 
Shenandoah 
*Sioux City Stockyards, Sioux City 
*Sioux City Stockyards Feeder Pig Auction, 
Sioux City ~ 
“Spirit Lake State-Federal Approved Feeder 
Pig Market, Spirit Lake 
“Story City Auction Sales, Inc., Story City 
*Tama Livestock Auction Company, Tama 
*Carl S. Thurn Stockyard, 
*Traer Livestock Market, Traer 
*Tri-State Livestock, Ltd., Sioux center 
Troutman Hog Market, Bonaparte 
Vista Pork, Newell 
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Walker Brothers (Livestock Market), 
Washington 


*Wapello Livestock Sales, Inc., Wapello 
“Waverly Sales Company, Waverly ~- 
“Wayland Livestock Auction Market, 


Atchison 

*Atwood Sale Barn, Inc., Atwood 

“Caldwell Community Sale, Caldwell 

*Circle “L” Livestock Sale, Liberal 

*Clay Center Livestock Company, Inc., Clay 
Center 

Clearwater Livestock, Viola 

Clougherty Packing Company, Marysville 

*Coffeyville Livestock Sales Co., Inc., 
Coffeyville 

*Coffeyville Stockyards, Inc., Coffeyville 

*Colby Livestock Auction, Colby 

*Coldwater Livestock Sale Co., Inc., 
Coldwater 

*El Dorado Livestock Auction, Inc., E] Dorado 

Eureka Livestock, Eureka 

Farmland Foods, Seneca 

G &S Livestock, Kingman 

*Hansen Livestock Auction, Concordia 

*Hays Livestock Market Center, Inc., Hays 

“Hiawatha Auction Company, Hiawatha 

Hormel Hog Buying Station, Washington 

*Hoxie Livestock Sale, Hoxie 

Hutchinson Livestock Commission Co., Inc., 
Hutchinson 

*J. J. Livestock Commission Company, 
Effingham 

*Junction City Sales Company, Inc., Junction 
City 

Kansas Hog Company, Morland 

Kuhlman Hog Yards, Smith Center 

Luckeroth Hog Market, Seneca 

*Mankato Livestock Commission Co., 
Mankato 

*Marysville Livestock Commission Co., 
Marysville 

Mauer-Neuer Packing Company, 
Independence 

*Medicine Lodge Sale Company, Medicine 


Lodge 
*Miami County Livestock Co., Inc., Paloa 
*Mid-Kansas Swine Association, Hutchinson 
*Moline Auction Company, Inc., Moline 
N.F.O. Buying Station, Marysville 
*Oberlin Livestock Commission Company, 
Oberlin 
Ogle Hog Company, Emmett 
*Parsons Livestock Auction, Inc., Parsons 
*Phillipsburg Sales Company, Phillipsburg 
*Rezac Livestock Commission Company, St. 
Marys 
*Sabetha Livestock Auction, Sabetha 
*St. Francis Livestock Sales, St. Francis 
Smith Center Hog Company, Smith Center 
“South East Kansas Feeder Pig Association, 
Fredonia 
“Southwestern Livestock, Inc., Dodge City 
Stafford Brothers Hog Market, Fort Scott 
*The Stockmans Livestock Exchange, 
Belleville 
“Syracuse Sale Company, Inc., Syracuse 
*Washington Livestock Sales, Washington 
“Wichita Union Stockyard, Wichita 
Wilson Certified Foods, Independence 


“Winfield Livestock Auction, Inc., Winfield 


Kentucky 
*Albany Stockyard , Inc., Albany 
Clinton 


Shepherdsville 
*Catlettsburg Livestock Market, Catlettsburg 
“Central Kentucky Livestock Market, Inc., 
Stanford 
Christian County Livestock Market, Inc., 
Hopkinsville 


Clark County Stockyard, Winchester 
— County Livestock Auction, 


“Gale alien Livestock Market Center, 
Walton 

*Edmonton Livestock Market, Inc., Edmonton 

Elizabethtown NFO Reload, Elizabethtown 

Faire stockyards, Bardwell 

“Farmers Commission Co., Inc., 
Tompkinsville 

“Farmers Livestock Feeder Pig Sale, Mayfield 

*Farmers Livestock Market of Glasgow, Inc., 
Glasgow 

*Farmers Livestock Market, London 

*Farmers Stockyards, Inc., Flemingsburg 

Field Packing Company, Owensboro 
Franklin-Simpson Livestock Co., Inc., 
Franklin 

Gamaliel Livestock Market, Gamaliel 

*Garfield Auction Market, Garfield 

*Garrard County Stockyard, Lancaster 

*Glasgow Livestock Market, Glasgow 

“Good Day Stockyards, Princeton 

Graves County Livestock Company, Inc., 
Mayfield 

*Grayson County Stockyards Market, Inc., 
Leitchfield 

*Green County Stockyard, Greensburg 

Green River Livestock Maket, Inc., 
Munfordville 

Heinoid Hog Markets, Inc., Fancy Farm 

Heinold Hog Markets, Inc., Marion 

Heinold Hog Markets, Inc., Morganfield 

*Interstate Producers Livestock Assn., Fancy 
Farm 

*Interstate Producers Livestock Assn., 
Morganfield 

*Jolley’s Feeder Pig Market, Albany 

*Kentuckiana Livestock Market, Owensboro 

*Kentucky Livestock Market, Inc., Bowling 
Green 

*Kentucky-Tennessee Livestock Market, Inc., 
Guthrie 

*King Livestock Company, Inc., Hopkinsville 

*Laurel Sales Company, London 

*Madison Sales Company, Richmond 

*Mammoth Cave Marketing Corporation, 
Smith Grove 

Mantle Stockyards, Bardwell 

*Maysvile Stockyard, Maysville 

Morganfield NFO Collection Point, 
Morganfield 

Morganfield Stockyards, Morganfield 

“New Farmers Stockyard, Inc., Mount 
Sterling 

N.F.O Stockyards, Cynthiana 

Ohio Valley Producers, Corydon 

*Owsley County Stockyard, Booneville 

Paducah Livestock Auction Company, 
Paducah 


*Paintsville Livestock Market, Staffordsville 
*Paris Stockyard, Paris 


“Walton NFO Sales, c/o George Boh, Walton 
“Washington County Livestock Center, 


Springfield 

“Wayne County Feeder Pig Auction, 
Monticello 

Wayne County Livestock Market, Inc., 
Monticello 

*Wigwam Hog and Feeder Pig Market, Inc., 
Horse Cave 

“Williamstown Stockyard, Inc., 
Williamstown 


Lousiana 


“Bastrop Livestock Auction, Inc., Bastrop 
*Clark Livestock Auction, Inc., Bossier City 
*Delhi Livestock Auction, Delhi 

“DeQuincy Livestock Commission Co., 


DeQuincy E 
*DeRidder Livestock Commission Co., 
DeRidder 
*Farmer and Stockman Auction, Inc., 
Clarence 
*Franklinton Stockyard, Inc., Franklinton 
Grand Cane Livestock Sales, Inc.; Grand 


Cane 

*Heck Livestock Sales Company, Baton 
Rouge 

Homer Livestock Sales, Homer 

Lum Brother Stockyard, Inc., Vidalia 

*North Louisiana Pork Producers Assn., Oak 
Grove 

“Southwest Stockyard, Inc., Lake Charles 

*West Monroe Livestock Auction, West 
Monroe 


Maine 
*Massow’s Livestock Sales, Corinna 
*Ben Tilton & Sons, Corinth 


Maryland 

* Aberdeen Sales Company, Aberdeen 

Adkin Livestock, Inc., 

Baltimore Livestock Market, Inc., West 
Frindship 

*Caroline Sales Company, Denton 

*Cumberland Stockyards, Inc., Cumberland 

Esskay Buying Station, Baltimore 

Esskay Buying Station, Wye Mills 

“Farmers Market and Auction, 
Mechanicsville 

*Four State’s Livestock, Sales, Inc., 
Hagerstown 

*Frederick Livestock Auction, Inc., Frederick 

*Friend’s Stock Yard, Inc., Accident 

*Grantsville Community Sales, Inc., 
Grantsville 

Hatfield Packing Company Buying Station, 
Eden 

*Hunter Sale Barn, Inc., Rising Sun 

Penn Packing, Snow Hill 

*Harry Rudnic & Sons, Inc., Galena 

*S. & J. Villari Livestock, Snow Hill 

“Western Maryland Stock Yards, Inc., 
Westerminster 





49196 
“Woodsboro Livestock Sales, Inc. 
Walkersville 


Massachusetts 
Farmers Live Animal Market Exchange, Inc. 
Littleton 


(FLAME}, 
J. P. Hass and Sons, Rehoboth 
New England Commission Auction. South 


Easton 
“Northampton Cooperative Auction Market 
Assn., Inc., Whately 
Michi 
Andy Adams Sale Barn, Hillsdale 
Coldwater Livestock Auction, Coldwater 
Croswell Stockyards, Croswell 
Heinold Hog Markets, Inc., Burlington 


qos Livestock Commission Company, 


Napoleon 
Tecumseh NFO Collection Point, Britton 
Westfall Stockyards, Hillsdale 


Minnesota 
American Feeder Pig Co-op, Perham 
American Feeder Pig Co-op, Sauk Centre 


Anderson Feeder Pig Company. Willmar 
Arends Sale Yard, Inc., Blue Earth 


*Bauman’s Livestock, Ellisworth 
“Benson Livestock Exchange, Inc., Benson 
“Canby Livestock Sales Company, Canby 
*Cottonwood Veterinary Clinic, Windom 
“Ewert Livestock, Inc., Sebeka 
*Parmers Livestock Auction Market. 
Caledonia 
Farmers Livestock Company, Elmore 
Livestock Sales, Harmony 
*Hebrink Feeder Pig Market, Renville 
George A. Hormel & Company, Austin 
George A. Hormel Livestock Buying Station. 
Canby 
Hormel Livestock Buying Station, Blue Earth 
lowa Pork Industries, Buffalo Lake 
Janesville Stockyard, Janesville 
“Kasson Livestock Exchange, Kasson 
Lakefield N.F.O. Collection Point, Lakefield 
“Lamberton Stockyards, Inc., Lamberton 
Lee and John's Livestock, Harmony 
“Lewiston Livestock Market, Lewiston 
*Long Prairie Livestock Auction Market, Long 
Prairie 
“Luverne Livestock Auction, Luverne 
“Minnesota Feeder Pig Market (Elysian 
Divn.}, Elysian 
“Minnesota Feeder Pig Markets, Inc., Gibbon 
“Minnesota Feeder Pig Markets Inc.. 
Pipestone 
“Minnesota Feeder Pig Markets Inc. (Willmar 
Divn.}. Willmar 
“Minnesota Feeder Pig Markets, Windom 
Morrell Hog Buying Station c/o Minn-Kota 
Transfer. Madison 


John Morrell and Company, Kiester 
Morris Hog Buying Station, Morris 
“Northern States Feeder Pig, Inc., Sauk 
Centre 


Pierson Livestock. Ivanhoe 
“Pipestone Livestock Auction Market. 
Pipestone 


*Pork Central, Mabel 

Rath Packing Company, Prosper 

Rath Packing Company, Rushford 

*Rice Feeder Pig Center. Rice 

Rosen Livestock, Fairmont 

*Rush City Livestock Auction, Rush City 

*St. Paul Union Stockyards, South St. Paul 

Schmidt Livestock, Inc.. Mankato 

Schmidt Livestock, Inc., Madelia 

*Schmidt Livestock, Sales, Inc.. Truman 

“Sleepy Eye Auction Market, Sleepy Eye 

Smith Livestock. Granada 

*Speldrich Feeder Pig Market, Belgrade 
*Springfield Stockyards, Springfield 
“Spring Grove Livestock Exchange, Inc., 

Spring Grove 

*Spring Valley Sales Co., Spring Valley 

*Top Livestock Auction, Edgerton 

*Tri-County Livestock Auction, Inc., Motley 

Welcome NFO Livestock Collection Point, 
Welcome 

Wilson & Company, Inc., Bricelyn 

Wilson Foods Corp., Albert Lea 

*Windom Sale Company, Inc., Windom 

Winona NFO Collection Point, Goodview 

*Worthington Livestock Sales Company. 
Worthington 

“Zumbrota Livestock Auction Market, Inc.. 
Zumbrota 


Mississippi 

Max Alman'’s Assembly Point, Pelahatchie 

“Alcorn County Stockyards, Corinth 

“Amory Area Feeder Pig Sale, Amory 

“Booneville Area Feeder Pig Assn.. 
Bonneville 

“Booneville Commission Company, 
Bonneville 

*H. T. Branning Livestock Company, French 
Camp 

“Bruce Area Feeder Pig Sale, Bruce 

“Central Mississippi Livestock Commission 
Company, Carthage 

“Chickasaw Livestock Auction, Inc., Houston 
Delta Stockyard, Inc., Greenville 

*East Mississippi Farmer's Livestock 
Company, Philadelphia 

George County Stockyards, Inc., Lucedale 

“Grenada Livestock Exchange, Grenada 

*Kosciusko Stockyard, Kosciusko 

“Lucedale Auction. Inc., Lucedale 

“Lucedale Area Feeder Pig Assn.. Lucedale 

“Lum Commission Company, Vicksburg 

Mattox Livestock Dealer, Inc., Beldon 

“McComb Area Feeder Pig Sale, McComb 

“Meridian Stockyards, Meridian 

“Natchez Stockyards, Natchez 

“New Albany Feeder Pig Sale, New Albany 

*Port Gibson Area Feeder Pig Assn., Fort 
Gibson 

Ranchers & Farmers Livestock Commission 
Co., Macon 

*Glynn Robinson Stockyard, West Point 

“Southeast Mississippi Feeder Pig Assn.. 
Laurel 

“Southeast Mississippi Livestock Farmers 
Assn., Hattiesburg 

Spicer Livestock, Inc., Tupelo 

Stockyard Beef Sale,Inc., Tupelo 

Stringer Sale Barn, Columbia 

“Walnut Sales Company, Walnut 

“Wayne Area Pork Producers Assn.. 
Waynesboro 


Mi i 
*Alton Sale Company, Alton 
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Armour & Company Buying Station, Braymer 

Armour & Company, Corder 

Baring Stockyards, Baring 

“Benton County Producers Assn., Warsaw 

*Bollinger County Livestock Producers Assn., 
Marble Hill 

*Brookfield Livestock Auction, Inc., 
Brookfield 

“Buffalo Livestock Center, Buffalo 

*Butler Community Sale, Butler 

*Callaway Livestock Auction, Fulton 

Callao NFO Collection Point, Callao 

“Callaway Stock Sales, Inc., Fulton 

*W. R. Cantrell & Sons Sale Company. Archie 

*Carrollton Livestock Auction, Carrollton 

*Cassville Livestock Market, Inc., Cassville 

Central Hog Buyers, Centralia 

Central Hog Market, Rich Fountain 

*Central Livestock Auction Market, Poplar 
Bluff 

“Central Missouri Livestock Auction, Inc., 
Mexico, 

*Central Missouri Sales Company, Inc., 
Sedalia 

*Central Ozark Auction, West Plains 

*Charleston Auction Company, Charleston 

*Chillicothe Livestock Market, Inc., 
Chillicothe 

*Circle S Livestock Market, Stanberry 

“Clark County Sale Company. Kahoka 

Clinton Hog Market, Clinton 

*Columbia Livestock Auction Market, Inc.. 
Columbia 

*Concordia Livestock Auction, Inc.. 
Concordia 

County Line Hog Market, Cainsville 

*Dent County Livestock Improvement Assn., 
Salem 

*Diamond Feeder Pig and Hog Auction, 
Diamond 

*Diamond Marketing Center, Inc., Diamond 

*Downing Stockyards, Downing 

*Eastern Missouri Livestock Market, Inc.. 
Bowling Green 

*Edina Auction Market, Inc., Edina 

Edina NFO Collection Point, Edina 

Eldon Hog Market, Olean 

*El vag Sales Company. Inc., El Dorado 
Spring 

vemman & Traders Commission Co., Inc., 
Palmyra 

“Farmers Livestock Auction. Inc., Boonville 

*Farmington Livestock Market, Inc., 
Farmington 

Ferguson Hog Market, Sedalia 

Fortuna NFO Collection Point, Fortuna 

4 Corners Collection Point (NFO), Hunnewell 

4 *County Feeder Pig Auction, Humansville 

Four Rivers Collection Point, Labadie 

*Fredericktown Auction Company, Inc.. 
Fredericktown 

“Fruitland Livestock, Inc., Jackson 

*Gallatin Livestock Auction, Inc., Gallatin 

*Don Ghere Sales Company, Butler 

*Grant City Livestock Market, Inc., Grant 
City 

*Green City Livestock Market, Green City 

*Harkins Livestock Market, Trenton 

Heinold Hog Market, Inc., Biehle 

Heinold Hog Market, Inc., Bloomfield 

Heinold Hog Buyers, Inc., Bowling Green 

Heinold Hog Market, Inc., Clarence 

Heinold Hog Market, Hawk Point 

Heinold Hog Market, King City 

Heinold Hog Market, Labelle 
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Heinold Hog Market, Maryville 

Heinold Hog Market, Monroe City 
Heinold Hog Market, #114, Monroe City 
Heinold Hog Markets, Inc., Monticello 
Heinold Hog Markets, Inc., Paris 
Heinold Hog Market, Inc., Stet 


Heinold Hog Market, Inc., Wellsville 
Howard County NFO Collection Point, 


Armstrong 

*Interstate Producers Livestock Assn., 
Brookfield 

*Interstate Producers Livestock Assn., 
Caledonia 

—— Producers Livestock Assn., #1, 
Cui 

*Interstate Producers Livestock Assn., #2, 
Cuba 

“Interstate Producers Livestock Assn., Feeder 
Pig Market, Hamilton 

*Interstate Producers Livestock Assn., 
Jackson 

*Interstate Producers Livestock Assn., 
Perryville 

*Johnson County Livestock Market, 
Warrens 


*Joplin Stockyards, Joplin 

*Kahoka Sale Company, Inc., Kahoka 

*Kansas City Stockyards, Kansas City 

“Kennett Sales Company, Inc., Kennett 

Ernest Kimbrough Hog Market, Diamond 
*Kingsville Livestock Auction, Kingsville 
*Kirksville Community Sale, Inc., Kirksville 
*Kirksville Livestock Market, Inc., Kirksville 

Kleen-Leen, Inc., Alton 

Harold Kornbrust Hog Buying Station, 

Marceline 
*Laclede County Livestock Producers Assn. 
Lebanon 

Ladwig Livestock, Memphis 

*Lakeland Livestock, Inc., Lowry City 

*The Lamar Cattle Auction, Lamar 

“Lamar Sales, Lamar 

LaMonte NFO Collection Point, LaMonte 

*Lebanon Livestock Auction, Lebanon 

Lewis & Son Hog Buyers, Glasgow 

“Lexington Livestock Auction, Lexington 

*Licking Livestock Auction Company, Licking 

*Linn County Beef Producers, Inc., Brookfield 

*Lockwood Livestock Auction, Lockwood 

*Lolli Sales Pavilion, Macon 

Mansfield Livestock Auction, Inc., Mansfield 

*Marshall Livestock Auction, Marshall 

Oscar Mayer & Company, Inc., Callao 

Oscar Mayer & Company, Inc., Shelbina 

*Maysville NFO Collection Point, Amity 

*Mercer County Sale Company, Princeton 

*Meta Collection Point, Inc., Meta 

M_F.A. Livestock Association, Inc., Browning 

*MFA Feeder Pig Market, Sedalia 

*MFA Feeder Pig Tele Auction, Doniphan 

*MFA Feeder Pig Yards, Rolla 


*MFA Livestock Association, Cabool 

*MFA Livestock Assn., Inc., Ellington 

*MFA Livestock Association, Mansfield 

*MFA Livestock Association, Inc., Wheaton 

*Mid-West Livestock Market, Inc., Nevada 

*Milan Livestock Auction, Inc., Milan 

*Mo Cow Company, Lancaster 

“Montgomery County Livestock Auction 
Company, Montgomery City 


~ 


*Mountain View Livestock Auction, 
Mountain View 

National Hog Buyers, Inc., Columbia 

*Nevada Livestock Auction, Inc., Nevada 

*New Cambria Livestock Auction Market, 
New Cambria 

NFO Cameron Collection Point, Cameron 

Nichols Stockyard, Bethany 

*Odessa Community Sale, Odessa 

“Olean Livestock Market, Inc., Eldon 


“Osage County Livestock Producers Assn., 
Linn 

*Pasley Auction Company, Osceola 

*Patton Junction N.F.O. Collection Point, 
Patton 

*Poplar Bluff Sales Company, Poplar Bluff 

*Potosi Livestock Market, Potosi 

*Puxico Stockyards & Auction Company, 
Puxico 

R & S Livestock, Lineville, lowa 

Rains Livestock, Inc., Poplar Bluff 

Reed Livestock, Dexter 

Chester Reed Livestock Market, Mountain 
Grove 

*Rich Hill Sale Company, Rich Hill 

*Roberts Brothers Livestock Commission Co., 
Bolivar . 

*Rock Port Sale, Rock Port 

“Rolla Livestock Auction, Rolla 

*St. Clair Auction . St. Clair 

*St. Joseph Stockyards, South St. Joseph 

*St. Joseph Stockyards Market Hog Division, 
South St. 

Ste. Genevieve Livestock Collection Point, 
Ste. Genevieve 

*Salem Auction Company, Salem 

“Savannah Sale Company, Savannah 

*Scotland County Livestock Auction, 
Memphis 

*Sedgewickville Auction, Sedgewickville 

*Shelbina Auction Company, Shelbina 

*Sho-Me Feeder Pig, Inc., Ava 

*Sho-Me Feeder Pig, Inc., Thayer 

6-D Hog Market Center, Marshall 

*South Central Livestock Market, Inc., 
Vienna 

Southeast Missouri Stockyards Company, 
Oran 

“Southwest Feeder Pig Market, Inc., Nixa 

*Southwest Missouri Livestock Assn., Inc., 
Sarcoxie 

*Springfield Regional Stockyards Company. 
Springfield 

Straightway Farm Services, Inc., Jackson 

*Summersville Livestock Auction, Inc., 
Summersville 

Swift Independent Packing Company Buying 
Station, Burlington Junction 

Swift Independent Packing Company. Eolia 

Thomas Hog Market, 

Thomas/Potter Livestock, Eldon 

Thompson Hog Market, Glasgow 

*Tina Livestock Auction, Tina 
*Trenton Livestock Market, Inc., Trenton 

Troy Hog Market, Inc., Troy 

*Unionville Sale Company, Unionville 

Van Meter Hog Market, Kingsville 

Carroll Warnock Stockyards, Lineville, lowa 

Warnock Stockyard, Trenton 

“Warsaw Auction Company, Warsaw 

West Plains City Scales, West Plains 

“West Plains Livestock Auction, Pomona 

= Plains MFA Feeder Pig Yards, West 

ins 


*Wheaton Livestock Auction, Wheaton 

Wilson & Company Hog Market, Chillicothe 

Wilson & Company Hog Market, Palmyra 

Wilson and Company, Inc., Marshall 

Wilson Foods Hog Market, Lexington 

Wilson Hog Buying Station, Greenfield 

Wilson Hog Market, Aibany 

Wilson Foods Hog Market, Middletown 

Wilson Hog Market, Novelty 

Wilson Hog Market, Salisbury 

“Windsor Livestock Auction Company, Inc., 
Windsor 

“Wright County Livestock Auction, Inc., 
Mountain Grove 


Montana 


*Baker Livestock Auction, Inc., Baker 

*Glasgow Livestock Sales Company, 
Glasgow 

Glendive Livestock Sales Company, Glendive 

*Kalispell Livestock Auction, Kalispell 

*Livestock Auction, Inc., Baker 

*Miles City Livestock Marketing Center, 
Miles City 

Pierce Packing Company, Buying Station +2, 


Billings 
*Public Auction Yards, Billings 
*Sidney Livestock Market Center, Sidney 


Nebraska 

* Ainsworth Livestock Auction, Ainsworth 

*Alma Livestock Commission Company. 
Alma 2 


*Beatrice Sales Pavilion, Beatrice 
“Beatrice 77 Livestock Sales Co., Beatrice 
“Butte Livestock Market, Butte 

*Chappell Livestock Auction, Chappell 


Cougherty Packing Company. Cozad Buying 


*Columbus Sales Pavilion, Inc., Columbus 

“Creighton Livestock Market, Inc., Creighton 

*Falls City Auction Company, Falls City 

*Farmers Livestock Sales, Benkelman 

Farmland Foods, Inc., Hardy 

Franklin Livestock Market, Franklin 

Gordon NFO Collection Point, Gordon 

*Hebron Livestock Commission Co., Hebron 

Hogmarco, Cozad 

George Hormel & Company, Falls City 

*Humboldt Sale Barn and Humboldt Hog 
Market, Humboldt 

*Huss Platte Valley Auction, Inc., Kearney 

Imperial Auction Market, Inc., Imperial 

*Kimball Livestock Auction, Kimball 

Kleen-Leen, McCook 

*Lexington Livestock Market, Lexington 

McKee Livestock, Superior 

*Midwest Livestock Commission Co., Inc., 


McCook 
National Farmers Organization, Guide Rock 


*Norfolk Livestock Market, Inc., Norfolk 
N.F.O. Reload Point, Whitney 
*Ogallala Livestock Market, Ogallala 


*Pawnee Livestock, Inc., Pawnee City 
*Pender Livestock, Inc., Pender 

*Platte Valley Livestock Auction, Inc., Gering 
*Pork Packers International, Inc., Superior 
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Company. 
G. P Kittrell & Son, Inc., Corapeake 


“Lancaster Stockyard, Rocky Mount 
“Lancaster Quality Feeder Pig Sale, Dunn 
Laurinbury Livestock Market, Laurinburg 
*Lumberton Auction Company, Lumberton 
Bill Martin, Greensboro 
Miller's Livestock, Inc., Winfall 
Mount Airy Livestock Market, Mount Airy 
Mount Olive Livestock Market (Buying 
Station), Mount Olive 
“Mount Olive Livestock Market, Mount Olive 
Mountain Livestock Auction, Murphy 
*Mountin Pork Producers Assn. (Feeder Pig 


jocky: 
*Oxford Livestock, Market, Inc., Oxford 
*Pates Stockyard, Inc., Pembroke 
*Pates Stockyard of Whiteville, Whiteville 
*Powell Livestock Company of Smithfield, 
Smithfield 
Reaves Livestock, Inc., Rowland 
Riley's Livestock, Market, North Wilkesboro 
Smithfield Packing Company Hog Buying 
Station, Murfreesboro 
Tommi Turner Livestock Market, Pink Hill 
Turner's Livestock, Inc., Elizabeth City 
*Union County Livestock Auction, Inc., 
Monroe 
“Wells Livestock Market, Inc., Wallace 
Wells Livestock Daily Buying Station, 
Wallace 
Western Carolina Hog Buying Station. 


Murphy 

“Western Carolina Livestock Market & 
Feeder Pig Sale, Asheville 

Whedbee Livestock Market, Inc., Hertford 

R. O. Whitley, Inc. (Buying Station), Como 

Williamston Livestock, Williamston 


$ Coop., Lehr 

“American Feeder Pig Co-op, Litchville 

*Ashley Livestock Exchange, Ashley 

“Carrington Livestock Sales, Inc., Cushagien 

Central Livestock Association, Inc., 
Dickinson 

Cloverdale Foods Company, Minot 

“Edgeley Livestock, Inc., Edgeley 

*Farmers Livestock Exchange of Bismarck, 
Inc., Bismarck 


Glen Ullin Weighing Association, Glen Ullin 

*Glick Livestock Auction, Minot 

Hamann Livestock Company, Dickinson 

Harvey Livestock Auction, Harvey 

“Homebase Auction, Inc., Bowman 

*Jamestown Livestock Sales Company, 
Jamestown 

*Kist Livestock Auction Co., Mandan 

*Lake Region Auction and Livestock Market, 
Devils Lake 


“Linton Livestock Sales, Inc., Linton 

“Minot Livestock Auction Sales, Inc., Minot 

“McQuade Livestock, Wahpeton 

New Salem Weigh Assn., Thiele Cattle 
Company, New Salem 

*Park River Livestock Auction Market, Park 
River 

Pierce Packing Company Buying Station, 


Hettinger 
“Rugby Livestock Auction, Inc., Rugby 
“Sitting bull Auction, Williston 
Stockmen's Livestock Exchange, Inc., 
Dickinson 


*Stockmen’s Livestock Exchange, Inc., Beulah 

Swift Independent, Wahpeton 

*Tri-State Auction Market, Inc., Hettinger 

*Turtle Lake Sales Pavilion, Inc., Turtle Lake 

*Union Stockyards Company of Fargo, West 
Fargo 

*Watford City Livestock Auction, Watford 
City 

*Western Livestock, Inc., Dickinson 

*Wikenheiser Livestock, Strasburg 


Ohio 


Allart Trucking Company, Cincinnati 

Bauman Stockyards, Inc., Napoleon 

“Bloomfield Livestock Auction, North 
Bloomfield 

Merle A., Bussert Livestock, Amanda 

*Burkettsville N.F.O. Collection Point 
Burketisville 

Butler County NFO Collection Point, 
Hamilton 

“Carrollton Livestock Auction, Carrollton 

Chickasaw Stockyard, Chickasaw 

Cisco Stockyard, Inc., St. Marys 

“Damascus Livestock Auction, Damascus 

*Dicke Stockyard, New Bremen 

*William Espel Sons, Inc., Cincinnati 

French City Meats, Inc., Gallipolis 

Gamboe Stockyards, Pioneer 

“Geauga Livestock Commission, Inc., 
Middlefield 

Harpster Stockyards, Ashland 

Harvey Livestock, Inc., Coldwater 

Heinold Hog Market, Eldorado 

Heinold Hog Market, Inc., Sedalia 

Interstate Livestock, Inc., Oxford 

E. Kahn’s Sons Company, Cincinnati 

Kleinhenz Brothers Stockyard, Ft. Recovery 

Kleinhenz Brothers Stockyard, Celina 

Kloeppel Livestock, Sidney 

*Krugh's Stockyards, Wren 

*Virgil Lampert Stockyards, New Bremen 

Lewisburg NFO Collection Point, Lewisburg 

*Lugbill Brothers, Archbold 

Lugbill Brothers, Fayette 

*Donald L. Hart, Jr., and James A. Kincaid 
d.b.a. Marietta Livestock Sale Company, 
Marietta 

*Middendorf Stockyards, Botkins 

*Middendorf Inc., Ansonia 

*Middendorf Stockyards, Celina 

*Middendorf Stockyard Co., Fort Laramie 

*Middendorf Stockyards Company d.b.a. 
Kenton Farmers Market, Kenton 

Middleton Stockyards, Inc., New Madison 

*A. E. Miller Livestock, Delphos 

Ohio Valley Livestock Company, Gallipolis 

Philothea Stockyard, Coldwater 

*Producers Livestock Assn., Bucyrus 

*Producers Livestock Assn., Cadiz 

*Producers Livestock Assn., Caldwell 

*Producers Livestock Assn., Delta 

*Producers Livestock Assn., Eaton 

*Producers Livestock Assn., Findlay 

*Producers Livestock Assn., Greenville 

*Producers Livestock Assn., Hillsboro 

*Producers Livestock Assn., Lancaster 

Producers Livestock Assn., London 

*Producers Livestock Assn., Marysville 

*Producers Livestock Assn., Mt. Vernon 

*Producers Livestock Assn., Orrville 

*Producers Livestock Assn., Springfield 

*Producers Livestock Assn., Wapakoneta 

*Producers Livestock Assn., Woodville 

Vic Ruhe Livestock, Ottawa 
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*Farmers and Ranchers Livestock Auction, 
Vinita 

*Ft. Smith Stockyards Co., Inc., West Ft. 
Smith 


“Hugo Sales Commission, Inc., Hugo 
*LeFlore County Livestock Auction, Wister 
*Muskogee Stockyards and Livestock 

Inc., 


Leach 
— National Stockyards, Oklahoma 
ity 
Small Hog Company, Alva 
*South Coffeyville Livestock Market, Inc., 
South Coffeyville 
*Tahlequah Sale Barn, Tahlequah 
“Welch Livestock Auction, Welch 


Oregon 

*Eastern Oregon Livestock Auction, Vale 

*Hermiston Livestock Commission Co., 
Hermiston 

*Mid-Columbia Livestock Exchange, Inc., The 
Dalles 

*Northwestern Livestock Commission Co. 
Hermiston 

*Ontario Livestock Commission Co., Ontario 

*The Portland Livestock Market, Inc., 
Portland 


Pennsylvania 

*Belknap Livestock and Equipment Auction, 
Dayton 

*Belleville Livestock Market, Inc., Belleville 

*Carlisle Livestock Market, Inc., Carlisle 

*Chambersburg Livestock Sales, Inc., 
Chambersburg 

*Chesley’s Sales, Inc., North East 

*“Cowanesque Vailey Livestock Auction, 
Knoxville 

Wayne F. Craig & Son, Shippensburg 

*Dewart Livestock Market, Dewart 

*Eighty Four Auction Sales, Inc., Eighty Four 

Emery’s Buying Station (located at Green 
Dragon Auction), Ephrata 

Esskay Buying Station, Littlestown 

*G & M Livestock Market, Inc., Duncansville 

*Greencastle Livestock Market, Inc., 
Greencastle 

Green Dragon Livestock Sales, Ephrata 

*Hickory Auction and Sales, Inc., Hickory 

*C. A. Hulshart (Swine Receiving Station), 
Stewartstown 

“Indiana Livestock Market, Inc., Homer City 


“Jersey Shore Livestock, Inc., Jersey Shore 
*Keister’s Middleburg Auction Sales, Inc., 


*Lancaster Stockyards, Inc., Lancaster 
“Lebanon Valley Livestock Market, Inc., 


“New eens Auction, Inc., 
New W: 


*Nicholson Sales , Nicholson 
— Valley Livestock Auction, Inc., Centre 


——ee Livestock Auction, Inc., 


Waynesburg 
*Perkiomenville Livestock and Sales, Inc., 
Perkiomenville 

“Quakertown Livestock Sale, Quakertown 


*Thomasville Livestock Market, Inc., York 
*Tri-County Livestock Auction, Inc., 
Brockway 
*Troy Sales Cooperative, Troy 
*Union City Livestock Auction, Union City — 
Valley Stockyards, Inc., Athens 
*Vintage Sales Stables, Inc., Paradise 
“Wayne County Auction Barn, Inc., 
Hi 


*Wyalusing Livestock Market, Wyalusing 

South Carolina 

Central Carolina Livestock Market, Inc., 
ff 


Lugo 
Chesnee Livestock Company, Chesnee 
Cottingham Livestock Company, Dillon 
Coward-Florence County Livestock Market, 
Coward 
*Darlington Auction Market, Darlington 
Dorchester Marketing Association, Si. George 
“Farmers County Line Stockyards, Andrews 
“Farmers Market, Estill 
Farmers Livestock Market, Leesville 
Florence Union Stockyards, Florence 
“Hemingway Livestock Market, Hemingway 
*Herndon’s Stockyards, Inc., Ehrhardt 
Homewood Livestock, Inc., Conway 
“Hutto Stockyard, Inc., Holly Fill 
*Jim’s Livestock, Inc., Pig Barn, Kingstree 
Kingstree Union Stockyards, Kingstree 
Neeses Stockyards, Neeses 
Nichols Livestock Market, Nichols 
“Orangeburg Stockyard, Inc., Orangeburg 
Pee Dee Livestock Association, Inc., Marion 
Piedmont Livestock Center, Laurens 
Rabon’s Livestock, Loris 
Saluda County Stockyards, Saluda 
South Carolina Farm Bureau, d.b.a. Jim’s 
Livestock, Kingstree 
*Springfield Stockyard, Inc., Springfield 
S & S Milling Company, Hemingway 
John C. Taylor Stockyard, Anderson 
Walterboro Stockyards Co., Inc., Walterboro 
York County Stockyards, York 


South Dakota 


Armour and Company Hog Buying Station, 
Aberdeen 

Armour Buying Station, Hudson 

“Belle Fourche Livestock Exchange, Inc., 
Belle Fourche 


*Paih Livestock Commision Company inc., 

Fai 

* Fort Pierre Livestock Auction, Inc., Fort 
Pierre 

* Gregory Livestock Auction Company, 
Gregory 

* Jerry Grogan Livestock, Aberdeen 
* Herreid Livestock Market, Inc., Herreid 

* Hub City Livestock Sales, Aberdeen 

* Kramer's Livestock Auction Company, Inc., 
Sioux Falls 

* Loken’s Watertown Sales Pavilion, Inc., 
Watertown 

* Madden’s Livestock Auction Market, Inc., 
St. Onge 

* Madison Livestock Auction Company. 


* Marshall Livestock Auction Company, 
Britton 

* Martin Auction Company, Inc., Martin 

* Mitchell Livestock Auction Co., Inc., 
Mitchell 

* McLaughlin Livestock Auction, McLaughlin 

* Mobridge Livestock Auction Market, Inc., 
Mobridge 

John Morrell & Company, Watertown 

John Morrell Hog Buying Station, Aberdeen 

Morrell Buying Station, Flaundreau 

NFO Collection Point, Big Stone City 

Old Faithful, Lebanon 

Owen Livestock Company, Britton 

* Philip Livestock Auction, Philip 

* Sioux Falis Stockyards Company, Sioux 
Falls 

* Sisseton Livestock Auction, Inc., Sisseton 

Sddak Pork, Aberdeen 

* South Dakota Livestock Sales of 
Watertown, Watertown 

* Stockman’s Auction Company, Inc./dba 
Bales Continental Commission Company, 
Huron 

* Stockmen’s Livestock Auction Company, 
Yankton- 

* Sturgis Livestock Exchange, Inc., Sturgis 

Swift and Company Buying Station, Hudson 

Swift Independent Packing Company, 
Redfield 

Swift Independent Packing Company, 
Aberdeen 

* Thorpe Livestock, Inc./dba Aberdeen 
Livestock Sales Company, Aberdeen 

* Wessington Springs Livestock Company, 
Wessington Springs 

* West River Livestock Market Company, 
Lemmon 

* Willow Lake Livestock Auction, Willow 

* Winner Livestock Auction Company, 
Winner 

* Yankton Livestock Auction Market, 
Yankton 


Tennessee 
Athens Livestock Auction Company, Athens 
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Baxter 
Jackson County Commisson Company. 
Gainesboro 


Inc., 
“+E Henfabe ht. Herron Feeder Pig 
Market, 


Nor‘h Central Livestock Center, Cross Plains 
“Paris Livestock Company of Tennesse, Inc., 


Livestock Market, Rogersville 
ee eee 


*Sells Pig Barn, Winchester 
“Sevier County Livestock Association, 
Seviervill 


Sevier County Livestock Auction Company, 


Seymour 
Shelbyville Livestock Market, Shelbyville 
*Smith County Commission Company, 


Carthage 
“Smith County Feeder Pig Assn., Carthage 
“Smotherman Feeder Pig Barn, Murfreesboro 
“South Memphis Stockyards, Memphis 
Southern Livestock Auction Company, 
Columbia 
*Southwestern Stockyards, Huntingdon 
Sparta Livestock Company, Inc., Sparta 
Tennessee Livestock Producers, Inc., 
Fayetteville 
Tennessee Livestock Producers, Inc., 
Station 
Thompson Livestock Company, Obion 
Trenton Livestock Sales Company, Trenton 


*Tri-County Stockyards, McKenzie 
Trousdale County Livestock Market, 
Hartsville 


“Unionville Livestock Market, Unionville 
“Volunteer Feeder Pig Sale, Lexington 
“Warren County Livestock Association, 


le 
Warren County Livestock Market, Inc., 
Morrison 


West Tennessee Auction Company, Martin 

Wilson County Livestock Market, Lebanon 

Wilson Livestock Market, Newport 

Texas 

*Cattleman’s Livestock Commission 
Company, Dalhart 

*Ft. Worth Stockyards, Ft. Worth 

“Gainesville Livestock Auction, Gainesville 

*] & J Livestock Commission Company, Inc., 
Texarkana 

Muenster Livestock Auction, Muenster 

Plains Hog Company, Lubbock 

“Southwest Hog Market, Idalou 

*Texarkana Stockyards Company, 
Texarkana 

Texas Argicultural Marketing and 
Development Assn., Amarillo 


Utah 


*Producers Livestock Marketing Assn., North 
Salt Lake 

*Producers Salina Auction, Salina 

Vermont 


*East Thetford Commission Sales, East 
Thetford 

“Morrisville Commission Sale, Inc., 
Morrisville 

Virginia 

Abingdon Livestock Exchange, Inc., T/A Tri- 
State Livestock Market, Abingdon 

Livestock Market, Abingdon 

Amherst County Livestock Market, Inc., 
Amherst 

*Blackstone Livestock Market, Blackstone 

Charlottesville Livestock Market, 

Charlottesville 


Christiansburg Livestock Market, Inc., 
Christiansburg 

Emporia Hog Market, Emporia 

Ewing Livestock Market, Inc., Ewing 

Farmers Livestock Market, Gate City 


Farmers Livestock Market, Rose Hill 

*Farmers Livestock Exchange, Inc., 
Winchester 

Farmers Livestock Market, inc., Tazewell 

Fauquire Livestock Exchange, Inc., Marshall 

Fredericksburg Stockyard, Inc., 
Fredericksburg 

Front Royal Livestock Exchange, Inc., Front 
Royal 

Galax Livestock Market, Inc., Galax 

Leonard Harrell Livestock, Chesapeake 

Lawrenceville Hog Market, Lawrenceville 

Lee Farmers Livestock Market, Jonesville 

Lottsburg Buying Station, Lottsburg 

Lynchburg Livestock Market, Inc., Lynchburg 

*Madison Livestock Market, Inc., Madison 
Mills. 

Monterey Livestock Sales; Inc., Monterey 

Narrows Livestock Auction Market, Narrows 

*Nokesville Livestock Market, Nokesville 

Orange Livestock Market, Orange 

*Petersburg Livestock Market, Petersburg 

Phenix Livestock Market, Phenix 

Pulaski County Livestock Market, Dublin 

Richmond Union Stockyards, Richmond 

Roanoke-Hollins Stockyard, Hollins 

Roanoke Livestock Market, Roanoke 

*Rockingham Livestock Sales, Inc., 
Harrisonburg 

]. L. Rose Hog Buying Stations, Courtland 

]. L. Rose Hog Buying Stations, Wakefield 

Saluda Buying Station, Glennis 

Scott County Livestock Market, Gates City 

Shen-Valley Buying Station, Dillwyn 

Shen-Valley Buying Station, Madison Mills 

*Shenandoah Valley Livestock Sales, Inc., 
Harrisonburg 

Smithfield Livestock, Inc., Smithfield 

South Boston Livestock Market, Inc., South 
Boston 

*South Hill Livestock Market, South Hill 

*Southhampton Stockyards, Inc., Courtland 

*Southside Livestock Markets, Inc. 
Blackstone 

*Southside Livestock Market, Inc. of 
Farmville, Blackstone 

Staunton Livestock Market, Inc., Staunton 

*Staunton Union Stockyards, Staunton 

*Tappahannock Livestock Market, Inc., 
Tappahannock 

Victoria Stockyard, Victoria 

Virginia-Carolina Livestock and Agriculture 
Market, Inc., Danville 

*Walker Brothers Livestock Pavilion, Seven 
Mile Ford 

*Woodstock Livestock Market, Inc., 
Woodstock 

Wytheville Livestock Market, Inc., 
Wytheville 


Washington 

*Prosser Commission Company, Prosser 

*Stockland Livestock Exchange, Inc., 
Spokane 

“Walla Walla Livestock Auction, Walla 
Walla 


West Virginia 

“Bluegrass Market, Inc., North Caldwell 

*Blue Ridge Livestock Sales, Inc., Charles 
Town 

*Jackson County Livestock Market, Inc., 
Ripley 

*Moundsville Livestock Auction Company, 
Moundsville 

*Ohio County Livestock Auction, Mt. Echo 
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*Terra Alta Livestock Market, Inc., Terra 
Alta 

*Terra Alta Stockyards, Inc., Terra Alta 

*United Livestock Sales Company, 
Parkersburg 


Wisconsin 


“American Feeder Pig Co-op, Boltonville 

*American Feeder Pig Co-op, Francis Creek 

“American Feeder Pig Co-op, Galesville 

“American Feeder Pig Co-op, Lancaster 

*American Feeder I’ig Co-op, Waupaca 

*Belmont Livestock Market, Belmont 

Al Berning, Cuba City 

Darlington N.F.O. Stockyards, Darlington 

Dunwiddie Livestock, Brodhead 

Dunwiddie Livestock, Juda 

Elisworth N.F.O. Collection Point, Elisworth 

*Equity Cooperative Livestock Sales Assn., 
Arlington 

*Equity Cooperative Livestock Sales Assn., 
Johnson Creek 

*Equity Cooperative Livestock Sales Assn., 
Bonduel 

*Equity Cooperative Livestock Sales Assn., 
Monroe 

*Equity Cooperative Livestock Sales Assn., 
Ripon 


“Equity Cooperative Livestock Sales Assn., 
arta 


Sp 

Equity Cooperative Livestock Sales Assn., 
West Salem 

*Farmers Livestock Exchange, Rice Lake 

Grant County Livestock Exchange, Hazel 
Green 

Leo Hennessey & Son, Cuba City 

Leo Hennessey & Son, Shullsburg 

Thomas D. Kane Market, Oconomowoc 

Kuehne Livestock & Auction Sales, Seymour 

*Midwest Livestock Producers Co-op., 
Dodgeville 

*Midwest Livestock Producers Co-op., 
Marion , 

*Midwest Livestock Producers Co-op., Ettrick 

— Livestock Producers Co-op.; 


ullsburg 
*Midwest Livestock Producers Co-op., 
Monticello 
*Midwest Livestock Producers Co-op., 
Fennimore 
*Midwest Livestock Producers Co-op., 
Franc: Creek 
*Midwest Livestock Producers Co-op., Lomira 
Milwaukee Stockyards, Milwaukee 
*Gary Nieman Feeder Pig Market, Arpin 
*Tim Orr Livestock Market, Weyauwega 
*Peshtigo Livestock Market, Peshtigo 


“Gordon Peterson, Waupaca 

*Charles Pufahl Market, Waupaca 
*Lawrence Richter Son, Rice Lake 

Rock County Reload Market, Hanover 
“Donald Schwebs Market, De Forest 

*Haulis E. Simon, New Richmond 

Emil Treuthardt, Juda 

*Ray Wolosek, Jr., Wisconsin Rapids 

*Philip C. Ziegler Livestock Market, Appleton 


Wyoming 
*Douglas Livestock Exchange Co., Douglas 
Greybull Livestock Auction, Greybull 
Powell Auction Market, Powell 
*Sheridan Livestock, Inc., Sheridan 
$ ers, Livestock, Inc., Worland 
*Stockman’s Livestock, Torrington 
*Torrington Livestock, Torrington 
Wyo-Braska Pork Marketing, Torrington 
Effective Date: The foregoing notice shall 
become effective October 24, 1983. 
Done at Washington, D.C. this 17th day of 
October 1983. 
K. R. Hook, 
Acting Deputy Administrator, Veterinary 
Services. 
[FR Doc. 63-28860 Filed 10-19-83; 5-03 pm] 
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DEPARTMENT OF LABOR 
Employment and Training 
Administration 


20 CFR Part 635 ; 


implementing Regulations for 
Veterans’ Empioyment Programs 


AGENCY: Assistant Secretary for 
Veterans’ Employment and Training, 


summary: This document contains final 
regulations to implement Veterans’ 
Employment Programs under Title IV, 
Part C, of the Job Training Partnership 
Act. This regulation will provide 
guidance for the proper administration 
and development of such programs to all 
eligible applicants seeking grants under 
this part. 
EFFECTIVE DATE: November 23, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Joseph Juarez, Telephone: (202) 523- 
9110. 
SUPPLEMENTARY INFORMATION: Proposed 
rulemaking for the implementation of 
Veterans’ t Programs under 
Title IV, Part C, of the Job Training 

ip Act was published on pages 
26430-26432 of the Federal Register of 
June 7, 1983, for the purpose of soliciting 
public comment. The Department 
received 25 written comments on the 
proposal. The following summarizes the 


comments, suggestions, and actions 


Participant Eligibility 

Section 635.3{b) contains definitions 
of the three veteran subgroups identified 
in Section 441 of the Act. A number of 
suggestions for revising the proposed 
definitions of veterans, particularly that 
for “Veterans who are recently 
separated from military service” were 
received. The definition was changed to 
conform more closely with the basic 
definition of veteran contained in the 
Act. 


Availability of Funds 

The proposed rules at § 635.11 
describe the distribution of funds under 
this Part. A few commenters suggested 
that private nonprofit organizations be 
included and identified as being eligible 
for funds at (c){1) of the Section. The 
Department believes that public 
agencies and private nonprofit 
organizations should actively gare 
in programs developed and funded 
under this Part. 

In the Department's view, however, 
these agencies and organizations would 
serve more effectively as subrecipients 


of States and Service Delivery Areas, 
where greater resources will be 
available, rather than as direct 
recipients of DOL funds from the 
National level. A new paragraph has 
been added to § 635.1 to clarify this 
intent. 

A few commenters thought § 635.11(d) 
regarding the reallotment of funds 
identified for distribution under this Part 
was confusing. In the final regulations 
the December 31, 1983 date has been 
eliminated and the paragraph reworded 
for clarity. 


Eligibility for Funds 


Several commenters addressed the 
provision of § 635.12(c) regarding the 
requirement for a State applying for 
funds under this Part to “demonstrate 
that it will expend funds or provide in- 
kind services from other sources in an 
amount at least equal to the grant being 
sought for the proposed veterans 
employment program(s).” Some of the 
commenters suggested this provision be 
expanded to include Service Delivery 
Areas as well. Other commenters felt 
this requirement should be eliminated. 
The Department will maintain this 
requirement in the final regulations 
because we feel it is an appropriate 
means of making the most effective use 
of the limited resources available under 
this Part. The provision will not be 
expanded to include Service Delivery 
Areas since they do not have the same 
resources, including resources from 
other Federal grants, that are available 
at the State level. However, under 
§ 635.14 a “preference in selection” will 
apply to Service Delivery Area 
proposals which clearly demonstrate 
plans to utilize resources from other 
sources for the proposed program(s). 


Application for Funding 


Section 635.13(a)(4) which required 
identification of the service provider(s) 
considered but not selected was 
removed because it was an unnecessary 
requirement imposed upon the 
applicants for funds. 


Grievance Procedures 


A new § 635.26 has been added to 
identify applicable procedures for 
handling program grievances. Under 
paragraph (a) of this Section, complaints 
alleging discrimination pursuant to 
section 167(a) of the Act are to be 
handled in accordance with 29 CFR 
Parts 31 and 32. Paragraph (b) of 
§ 635.26, which has been reserved in 
these regulations, will contain the 
reference to a forthcoming, uniform 
grievance procedure for this and other 
Title IV JTPA programs. 
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Technical and Editorial Changes 


Finally, various technical and 
editorial changes were made throughout 
the regulations for purposes of clarity 
and consistency in the final rules. 


Rulemaking Certifications 


These regulations are procedural in 
character and give direction for 
implementing Veterans’ Employment 
Programs under Part C, Title IV, of the 
Job Training Partnership Act. Therefore, 
these rules are not classified as “major” 
under Executive Order 12291 on Federal 
Regulations, and no regulatory impact 
analysis is required. 

The Department has determined that 
these rules will have “no significant 
impact” within the meaning of Section 
3{a) of the Regulatory Flexibility Act, 
Pub. L. 96-354, 91 Stat. 1164 (5 U.S.C. 
605(b)). The vast majority of recipients 
of Federal funds under this regulation 
are the Governors of the several States 
and/or designated administrative 
entities of Service Delivery Areas 
generally with over 200,000 population. 


Paperwork Reduction Act 


In accordance with the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511), 
the paperwork requirements that are 
included in this regulation have been 
submitted for approval to the Office of 
Management and Budget (OMB). They 
are not effective until OMB approval has 
been obtained and the public notified to 
that effect through a technical 
amendment to this regulation. 


List of Subjects in 20 GFR Part 635 


Employment, Grant programs—Labor, 
Veterans, Manpower training programs. 


Accordingly, a new Part 635 of 
Chapter V of Title 20 of the Code of 
Federal Regulations is added to read as 
follows: 


PART 635—VETERAN’S EMPLOYMENT 
PROGRAMS UNDER TITLE IV, PART C 
OF THE JOB TRAINING PARTNERSHIP 
ACT 


Subpart A—General Provisions 


Sec. 

635.1 Scope and purpose. 

635.2 Program administration. 

635.3 Participant eligibility. 

Subpart B—Program Funding 

635.11 Availability of funds. 

635.12 Eligibility for funds. 

635.13 Application for funding. 

635.14 Review of application for funding. 
635.15 Approval of funding requests. 


Subpart C—Program Design and 
Management 


635.21 General. 
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Sec. 

635.22 Allowable activities. 

635.23 Program management and 
performance standards. 

635.24 Recordkeeping and reporting 
requirements. 

635.25 Monitoring and oversight. 

635.26 Grievance procedures. 

Authority: Job Training Partnership Act, 
Sec. 169, Pub. L. 97-300, 96 Stat. 1322 (29 
U.S.C. 1501 et seg.), unless otherwise noted. 
Subpart A—General Provisions 
§635.1 Scope and purpose. 

This part contains the regulations 
governing Veterans’ Employment 
Programs as authorized under Title IV, 
Part C of the Act. These programs are to 
be designed to meet the employment 
and training needs of service-connected 
disabled veterans, veterans of the 
Vietnam era, and veterans who are 
recently separated from military service. 
Program administration and participant 
eligibility are included in this subpart. 
Planning and application for funding are 
set forth in Subpart B of this part. 
Program design, management and 
reporting are covered in Subpart C. 
$635.2 Program administration. 

(a) Programs supported under this part 
will be administered by the Secretary 
through the Assistant Secretary for 
Veterans’ Employment and Training 
(ASVET). 

(b) All programs and activities 
supported under this part will be 
coordinated, to the maximum extent 
feasible, with other programs and 
activities under this Act, the Wagner- 
Peyser Act, Title 38 of the United States 
Code, and other employment and 
aang programs at the State and local 

evel. 


$635.3 Participant eligibility. 

(a) Eligibility for participation in 
programs supported under this part shall 
be determined pursuant to section 
441(a)(1) of the Act. 

(b) For the purpose of this part, the 
following definitions apply: 

(1) “Service-connected disabled 
veteran” means the same as “disabled 
veteran” at section (27)(B) of the Act. 

(2) “Veteran of the Vietnam era” 
means an eligible veteran any part of 
whose active military service was 
during the Vietnam era {i.e., August 5, 
1964—May 7, 1975). 

(3) “Veterans who are recently 
separated from military service” shall 
mean any eligible veteran who first 
applies for participation in 
under this part within twelve months 
after separation from military service. 


Subpart B—Program Funding 


$635.11 Availability of funds. 

(a) Funds administered pursuant to 
section 441 of the Act are authorized in 
accordance the with formula described 
at section 3{a)(3){A) of the Act. 

(b) Not more than 20 percent of the 
funds available under this part may be 
set aside by the Secretary for research 
and development activities, 
demonstration projects, providing 
technical assistance and training, or to 
support other veterans’ employment and 
training efforts as deemed appropriate. 

(c) At least 80 percent of the funds 
under this part will be made available 
consistent with the formula contained in 
38 U.S.C. 2003(A)(2), except that no 
State shall be eligible for less than 
$50,000. 

(1) Funds available under this 
paragraph may be distributed by the 
Secretary, through grant or contract, to 
the various States and/or designated 
Service Delivery Area administrative 
entities. : 


(2) States and/or designated Service ~ 


Delivery Area administrative entities 
applying for funds under this part are 
encouraged to utilize public agencies 
and private nonprofit organizations, 
which meet the criteria specified in 
section 441(a)(2) of the Act, in the 
development, implementation, and 
operation of programs funded under this 
part. 

(3) Preliminary planning estimates will 
be published annually. 

(d) The Secretary may reallot funds 
identified for distribution upon 
determination that no acceptable grant 
application has been, or will be, 
received from a State or designated 
administrative entity for a Service 
Delivery Area within the State, in 
accordance with grant planning 
instructions. 


§ 635.12 Eligibility for funds. 

(a) Programs supported under this part 
will comply with the provisions of 
section 441(a)(2) of the Act. 

(b) The Department will not favorably 
consider an application for funding from 
any applicant which has failed to satisfy 
any major condition in a current or 
previous contract or grant with the 
Department, or has failed to satisfy 
Departmental conditions relating to the 
resolution of a final finding and 
determination, including repayment of 
debts. 

(c) For a State to be considered for 
grants under § 635.11(c) the State must 
demonstrate that it will expend funds or 
provide in-kind services from other 
sources in an amount at least equal to 


the grant being sought for the proposed 
veterans’ employment program(s). 


$635.13 Application for funding. 

(a) Applications for funding under 
§ 635.11(c) of this part shall include, at a 
minimum, the following: 

(1) Standard Form 424, Application for 
Federal Assistance; 

(2) A completed comprehensive needs 
assessment of the Service Delivery Area 
or State to be served; and 

(3) A description of proposed 
program(s) and associated funding 
plans, including identification of 
matching funds or in-kind services; 

' (b) Completed applications will be 
submitted by the State and/or 
designated Service Delivery Area 
administrative entity to the State 
Director for Veterans’ Employment and 
Training for comment and transmittal to 
the Secretary in accordance with grant 

lanning instructions. 

(c) Application for funding under 
§ 635.11(b) should be submitted in 
response to program specific Requests 
for Proposals (RFP’s). All proposals and 
requests for information under this 
section should be submitted to: Director, 
Office of Procurement Operations, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Room S-1521-FPB, 
Washington, D.C. 20210. 


§ 635.14 Review of application for funding. 
The Secretary will review and make a 


determination on all funding requests 


submitted under this part. Rating criteria 
will include but not be limited to the 
provisions of §§ 635.12 and 635.13. 
Preference in selection will be given to 
proposals which clearly demonstrate 
plans to utilize resources from other 
sources for the proposed program(s). 


§ 635.15 Approval of funding requests. 

(a) The Secretary, through the ASVET 
and in accordance with section 441(b) of 
the Act, will be responsible for the 
approval, awarding and distribution of 
funds under this part. 

(b) An applicant whose grant 
application is not selected by the 
Department for funding under this part 
shall be notified in writing. 

(c) Any applicant whose grant 
application is denied by the Department 
may request administrative review as 
provided in § 629.57 of this chapter. The 
provisions of § 629.56 of this chapter do 
not apply under this part. 


Subpart C—Program Design and 
Management 3 
§635.21 General. 


The requirements of 41 CFR Part 29-70 
implementing OMB Circular Nos. A-102 





and A-110 apply to all grants and 

agreements under this part. 

$635.22 Allowable activities. 
Programs supported under this part 

shall with the of 

section 441(a)(3) of the Act. 


$635.23 Program management and 
performance standards. 

Each recipient of funds under this part 
will be required to adhere to grant or 
contract provisions governing 
accountability, fiscal control and 


section 165 of the Act and with the 
provisions contained in each grant and 
contract instrument. 

(b) Grant and contract recipients from 


time to time may be required to prepare 
and submit additional reports which 
may be required by the Congress. 
$635.25 Monitoring and oversight. 

(a) The Secretary, through the 
Assistant Secretary for Veterans’ 
Employment and Training, is 
responsible for the monitoring and 
oversight of veterans’ employment and 
training programs under this Act. 
Régional Directors for Veterans’ 
Employment and Training and State 
Directors for Veterans’ Employment and 
Training-in each State shall have access 
to all records necessary for program 
monitoring and oversight. 

(b) The audit provisions contained in 
§ 629.42 of this chapter will be made 
applicable to funds granted to States 
under this part. 

(c) Private Industry Councils or other 
designated administrative entities in 
Service Delivery Areas receiving funds 
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under this part will be required to 
arrange for audits to be conducted in 
accordance with the provisions of 

§ 629.42 of this chapter. 

(d) The provisions of § 629.44 of this 
chapter regarding sanctions for 
violations of the Act apply for all grants 
and agreements under this part. The 
Secretary shall hold all direct recipients 
of funds under this program responsible 
for misexpenditures of grant funds to the 
same extent and in the same manner as 
the Governor is held responsible under 
§ 629.44 of this chapter. 


$635.26 Grievance procedures. 

(a) Complaints of discrimination 
pursuant to section 167(a) of the Act will 
be handled in accordance with 29 CFR 
Parts 31 and 32. 

Signed at Washington, D.C. this 19th day of 
October 1983. 

Raymond J. Donovan, 
Secretary of Labor. 
[FR Doc. 83-28870 Filed 10-21-83; &45 am] 
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The Natural Gas Policy Act of 1978 
(NGPA) (Pub. L. 95-621) signed into law 
November 


industry. 
general, under Tilte II of the NGPA, 
interstate natural gas pipeline 
companies are required to pass through 
certain portions of their acquisition 
costs for natural gas to industrial users 
in the form of a surcharge. The statute 
requires that the ultimate costs ofgas to 
the industrial facility should not exceed 
the cost of the fuel oil which the facility 
could use as an alternative. 


> 
se 


1983, is $7.67 per million BTU's. 
Section Il. Method Used To Compute 
Price Ceilings 

The FERC, by Order No. 50, issued on 


September 29, 1979, in Docket No. 
RM79-21, established the basis for 


Eiectinadeaicmnnentos 
by the NGPA. FERC also, by Order No. 


167, issued in Docket No. RM81-27 on 
July 24, 1981, made permanent the rule 
that established that only the price paid 
for No. 6 high sulfur content residual 
fuel oil would be used to determine the 
price ceilings. In addition, the FERC, by 


seeeccaasecccoges (s"l 


Order No. 181, issued on. October 6, 
1981, in Docket No. R?481-28, 
established that price ceilings should be 
published for only the 48 contiguous 
States on a permanent basis. 

A. Data Collected 


The following data were required 
from all companies identified by the EIA 


(greater than 1 percen 

weight) residual fuel oil: for each selling 
price, the number of gallons sold to large 
industrial users in the months of June 
1983, July 1983, and August 1983.' All 
reports of volume sold and price were 
identified by the State into which the oil 
was sold. 


B. Method Used To Determine 
Alternative Price Ceilings 


(1) Calculation of Volume- ae 


reported price of No. 6 high sulfur 
content residual fuel oil, for each of the 
48 contiguous States, for each of the 3 


average of the adjusted June 1983 and 
July 1983, and the reported August 1983 
prices were then computed for each 
State. 

(2) Adjustment for Price Viriation. 


during the 3-month period, the volume- 
weighted standard deviation of prices 
was calculated for each region. The 
volume-weighted 3-month average price 
(as calculated in Section IILB. (1) above) 
for each State was adjusted downward 
by two times this standard deviation for 
the region to form the adjusted weighted 
average price for the State. 

(3) Calculation of Ceiling Price. The 
lowest selling price within the State was 
determined for each month of the 3- 
month period (after adjusting up or 
down by the percent change in oil prices 
at the national level as discussed in 
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Section II1.B{1) above). The products of 
the adjusted low price for each month 
times the State's total reported sales 
volume for each month were summed 
over the 3-month period for each State 
and divided by the State's total sales 
volume during the 3 months to 
determine the State’s average low price. 
The adjusted weighted average price (as 
calculated in Section IILB.(2)) was 
compared to this average low price, and 
the higher of the values was selected as 
the base for determining the alternative 
fuel price ceiling for each State. For 
those States which had no reported 
sales during one or more months of the 
3-month period, the appropriate regional 
volume-weighted alternative fuel price 
was computed and used in combination 
with the available State data to 
calculate the State alternative fuel price 
ceiling base. The State's alternative fuel 
price ceiling base was compared to the 
alternative fuel price ceiling base for the 
multistate region in which the State is 
located and the lower of these two 
prices was selected as the final 
alternative fuel price ceiling base for the 


was ipa by 42 and divided by 6.3 
to estimate the alternative fuel price 
ceiling for the State (expressed in 
dollars per million BTU’s. 

There were insufficient sales reported 
~ in Region G for the months of June, July, 
and August 1983. The alternative fuel 
price ceilings for the States in Region G 


were determined by se the 

volume-weighted average price ceilings 

for Region E, Region F, Re Region G, and 
ion H. 


(4) Lag Adjustment. The EIA has 
implemented a procedure to partially 
compensate for the two-month lag 
between the end of the month for which 
data are collected and the beginning of 
the month for which ceiling prices 
become effective. It was determined that 
Platt’s Oilgram Price Report publication 
provides timely informtion relative to 
the subject. The prices found in Platt’s 
Oilgram Price Report publication are 
given for each trading day in the form of 
high and low prices for No. 6 residual oil 
in 21 cities throughout the United States. 
The low posted prices for No. 6 residual 
oil in these cities were used to calculate 
a national and a regional lag adjustment 
factor. The national lag adjustment 
factor was otbained by calculating a 
weighted average price for No. 6 high 
sulfur residual fuei oil for the ten trading 
days ending October 17, 1983, and 
dividing that price by the corresponding 
weighted average price computed from 
prices published by Platt’s for the month 
of August 1983. A regional lag 
adjustment factor was similarly 
calculated for four regions. These are: 
one for FERC Regions A and B 
combined; one for FERC Region C; one 
for FERC Regions D, E, and G combined; 
and one for FERC Regions F and H 
combined. The lower of the national or 
regional lag factor was then applied to 
the alternative fuel price ceiling for each 
State in a given region as calculated in 
Section IILB.(3). 


Listing of States by Region 
States were grouped by the FERC to 
form eight distinct regions as follows: 


Region A 
Connecticut 
Maine 
Massachusetts 


Region B 


New Hampshire 
Rhode Island 
Vermont 


Region C 


Issued in Washington, D.C., October 19, 
1983. 


Albert H. Linden, jr., 
Administrati e 


(FR Doc. 63-24088 Filed 10-21-83; 12:00 pm] ae 
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